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NOTE 


SINCE  the  Chapters  on  N.-W.  P.,  Oudh,  and  the  Panjdb 
•vere  in  print,  the  following  changes  have  to  be  noted  :  — 

Pp.  5  and  8  (also  xc<>  vol.  I  p.  42).  Act  XX  of  1890  has  been 
passed  :  this  removes  the  Jh&nsi  districts  (Jalftuo, 
Jhansi,  Lulitpur)  from  being  'Scheduled/  The  dis- 
tricts  are  now  subject  to  the  ordinary  law  ;  all  special 
Jaws  (except  that  for  the  relief  of  Encumbered  Estates) 
are  repealed  (sec.  14).  The  districts  are  added  to  the 
Allahabad  Division.  As  this  Commissionership  would 
thus  become  unwieldy,  Jaunpur  district  is  taken  from 
it  and  added  to  the  Benares  division  ;  and  from  the 
latter  again,  the  districts  of  Gorakhpur,  Basil,  and 
Azimgarh  are  formed  into  a  new  '  Gorakhpur  Division  ' 
(head-quarters  at  Gorakhpur).  Benares  thus  contains 
nil  the  Permanently  Settled  districts  (Nwih-West  Pro- 

rmrts  Gazette,   March    21,    1891,    Not.   Nos.   *3'~533 


with  effect  from  April  i,  1891.  Correct  the  district 
table  at  vol.  i.  p.  63  accordingly.) 

P.  1  68,     As  regards  OUDH,  Farts  II  and  III  of  the  Act  XX 

of  1890  are  declared  (Hot.  2°9Sf      Dec.    20,    1890)   to 
^  '         I-549A  ^; 

come  into  force  on  January  i,  1891.  This  places  OUDH 
(from  that  date)  under  the  jurisdiction  of  the  Board  of 
Revenue,  North  -West  Provinces  (and  Oudh). 

I  'A  KJAB.  p.  594  note.  The  Rules  for  '  the  temporary  exemption  * 
of  improvements  from  assessment  in  cases  where  the  im- 
provement is  made  with  the  aid  of  a  loan  granted  under 
Act  XIX  of  1883,  have  bden  issued  (Not  653  A,  Nov. 
i,  1890),  and  are  printed  as  an  'addendum9  to  Cofwot. 
CVrte.  30  at  §  40,  page  199  of  the  volume. 

p.  760.     The  Circular  orfcr  on    '  Partitions  *  is  now 
added  as  No.  64  t*  tb*  «4»m*  of  Ctoftft*  Cfrr. 


ERRATA 


P.  ax,  1.  15,  for  Settlements  nod  Q*ttlement 

P.  100  no/e,  and  P.  na,  1.  35,  for  kh£na-£h&li  read  J*h6na-khal 

P.  133,  1.  4,  for  can  nod  could 

Pp.  154,  603,  and  elsewhere,  for  'in£m  read  in'am 

P.  217,  1.  ia,  for  village  read  villages 

P.  333,  1.  i$,  dele  the  brackets,  and  for  enumerated  read  recorded 

P.  364,  last  line,  for  see  §  ia  read  see  Sec.  IV.  §  i 

P.  294,  L  4,  for  it  ought  read  the  grant  ought 

P.  318,  Ac.  Ajmer  should  be  Ajmer  throughout 

P.  379,  1.  a6,  for  *aV  or  uncultivated  dry  read  <at,'  unirrigAted  or  dry 

P.  386,  last  line  but  one,  for  voice  read  share 

P.  430,  1.  9,  for  corn  land  read  even  land 

P.  471,  note,  for  p.  144  read  p.  141 

P.  488,  1.  1 1,  for  subjects  read  subject 

P.  678,  1.  3,  for  these  read  the 

P.  690,  note  a,  for  Maun  read  Manu 

P.  700,  note  a,  /or  (  459  read  (  45 

P.  704,  nofc,/or  M  34-359  read  §§  341,  359 

P.  758,  1.  2,  /  r  deceased  outgoing  read  deceased  or  outgoing 
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THE  LAND-REVENUE  8ETTIJEMENT  (NORTH -WESTEBN 

PROVINCES). 


SECTION  I. — INTBODUCTOBY. 

§  i.  Grouping  of  Districts  in  the  Province. 

THE  origin  of  the  *  NORTH-WESTERN  PROVINCES  '  as  a 
separate  Local  Government  has  already  been  stated  in 
Chapter  II.  Vol.  I.  It  need  only  here  be  repeated  that 
the  Province  combines  five  groups  of  territory  separately 
acquired.  The  annexed  map  shows  these  clearly  : — 

(i)  The  old  'Benares  Province/  which  was  permanently 
settled  by  an  extension  of  the  Bengal  Permanent 
Settlement  Regulations  *,  and  is  represented  by 
the  present  districts  of  Benares  (Ban&ras),  the 

1  The  Benarbo  Province  was  ac-  give*  the  real  date  of  the  province 
quired  in  1775  by  treaty  from  the  becoming  British  territory. 
Nawab  of  Oudh.  For  some  years  In  1879,  that  portion  of  the' Azim- 
it  was  left  in  charge  of  its  Raja,  garh  district  which  had  been  per- 
who  paid  a  fixed  tribute  or  land-  manentlv  settled  under  the  Regu- 
revenue  to  the  Government.  Some  lation  of  1795  (viz.,  the  parganas 
further  changes  took  place  in  1781 ;  Sikandarpur  and  Bhadaon),  was 
and  in  1795  the  districts  were  separated  from  the  rest  of  the 
brought  under  the  Regulations  and  district  (subsequently  acquired  and 
Permanently  settled.  I  have  men-  temporarily  Settled).  These  two 
tioned  these  particulars  because  in  parganas,  along  <with  certain  par- 
different  books  and  reports,  I  have  ganas  transferred  from  Ghazipur 
found  various  dates  given  for  the  district  and  from  Bihiir  (Bengal 
acquisition  of  Benares.  There  is  Government),  in  1818  and  1839, 
no  doubt  that  the  treaty  of  1775  now  form  the  Ballia  district 
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northern  part  of  Mirzapur,  Jaunpur,  Gh&zipur 
(Ghteipur),  and  Ballia  (Baliy*). 

(2)  The  'Ceded  Districts/  i.e.  ceded  by  the  NawAb  of 

Oudh  in  1  80  1  ;  these  are  represented  by  'Azimgarh 
(i.e.  the  district  as  it  now  is,  separated  from  the 
permanently-settled  parganas),  Gorakhpur,  Basti 
(to  the  east  of  the  present  Oudh  Province),  All&h- 
fibdd,  Fatihpur,  Cawnpore  (K&hanpur),  Et&wa, 
Mainptiri,  EUh,  Sh£hjah&npur,  Bud&on  (Baddytin), 
Bareli,  Pilibhit,  Muriddbdd,  Bijnaur,  and  the  Ta- 
r&i  Parganas.  In  other  words,  the  (  Ceded  Districts  ' 
consisted  of  three  districts  east  of  Oudh,  the  'Do£b' 
districts  as  far  north  as  Etah  and  Mainptirf,  and 
the  Rohilkhand  districts. 

(3)  The  '  Conquered  Districts/  obtained  by  the  victories 

of  Lord  Lake  (A.D.  1803),  and  consisting  of  Agra, 
Muttra  (Mathurd),  'Aligarh,  Bulandshahr,  Meerut 
(Mirath),  Muzaffarnagar,  and  Sahdranpur.  The 
1  Delhi  districts'  (Delhi,  Gurgion,  Eohtak,  Hissir, 
part  of  what  was  then  Sirsa,  and  part  of  Karn&l) 
were  also  among  the  'Conquered  districts'  of 
1803,  but,  under  circumstances  created  by  the 
Mutiny,  they  were  transferred  to  the  Punjab  in 
1858.  Of  that  province  they  are  still  a  part. 

(4)  The  district  of  Dehra-Dtin  (including  the  hill  pargana 

of  Jdunsar-Bdwar)  and  the  mountain  districts  of 
British  Garhw&l  and  Kum&on  were  ceded  in  1815, 
after  the  Naip&l  war. 

(5)  The  Bundelkhand   districts,   B&nda  and   Hamfrpur 

(acquired  between  1803  and  1817,  by  a  series  of 
events,  which  are  detailed  clearly  and  shortly  in 
the  Administration  Report,  North-Western  Pro- 
vinces, 1882-83,  P-  3J)>  an^  *^e  districts  of  Jal&un, 
Jhdnsi,  and  Lalitpur,  which  were  variously  ac- 
'  quired  —  by  lapse,  forfeiture,  and  agreement  — 
between  1  840  and  later  years  l. 


district*  formed  part  of     khand  or  country  of  the  Bundelas, 
what  u*ad  to  be  known  M  Bundel-      south,  of  the  Ganges.    The  Bundelac 
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In  dealing  with  a  series  of  districts  presenting  such 
differences  as  these  naturally  do,  some  classification  must 
be  adopted. 

We  may,  therefore,  first  separate  the  permanently-settled 
districts,  enumerated  in  Group  (i).  We  may  also  separate 
off  the  districts  '  Scheduled  '  under  Act  XIV  of  1 874.  These 
are — (i)  JMnsi  Division  districts — Jh&nsi,  Lalitpur,  and 
JalAim  ;  (2)  the  hill  country  of  Kum&on  and  British  Garh- 
wal,  and  the  pargana  of  J&unsar-B&war ;  (3)  the  Tar&i 
district  at  the  foot  of  the  hills  presenting  peculiar  features 
of  cultivation  and  climate ;  and  (4)  part  of  the  Mirzapur 
district,  .consisting  of  certain  *  tappas '  or  groups  of  villages, 
and  also  the  southern  part  of  the  district  below  the  Khaimtir 
hill  range. 

§  2.  The  Permanently -Settled  Districts. 

The  permanently-settled  districts  require  so  little  separate 
mention,  that  I  may  as  well  say  what  is  necessary  at  once. 
They  were  subjected  in  1795  to  the  system  of  Settlement 
already  formulated  under  the  Bengal  Regulations ;  and 
there  is  just  the  same  admixture  of  estates  as  in  Bengal ; 
the  bulk  being  permanently  settled,  but  (owing  to  the 
Regulations  II  of  1819  and  III  of  1828),  there  being  others 
which  are  'taufir'  or  excess  lands  temporarily  settled,  and 
also  lands  which  were  claimed  on  invalid  revenue-free  titles. 
These  districts,  however,  iave  all  been  completely  and 
cadastrally  surveyed,  and  records-of-rights  made  for  each 
4  mahrfl '  or  revenue-paying  estate.  Nor  is  it  the  case  that 
all  the  estates  were  settled  with  single  Zamind&r-proprietors. 
In  the  Fifth  Report1,  as  well  as  in  Reg.  II  of  1795,  will 
be  found  a  very  confused  account  of  the  matter — both 
documents  affording  a  good  illustration  of  the  ideas  of  the 
time,  and  how  impossible  it  was  thought  that  there  c6uld 
be  any  other  method  of  holding  land  than  by  a  single  land- 
were  a  spurious  Rtfjput  clan  de-  the  British  districts. 
soended  from  a  Gahawar  prince :  *  VoL  i.  p.  59  (Reprint,  Madra*;. 
there  are  but  few  of  th,e  caste  in 
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lord  with  tenants  under  him.  Briefly,  what  wa  meant  was 
this : — Had  the  districts  been  settled  in  i  ^93,  j  robably  the 
KAjd  of  Benares  would  have  been  settled  „  Af,h  a&  landlord  of 
the  w&ofe— there  would  have  been  a  singk  QL  ate  (of  forty 
lakhs  revenue)  ;  but,  by  agreement,  he  was  se  atide,  and  the 
Settlement  was  made  with  the  'village-Zamiud&rs/  as  they 
were  called,  i.e.  the  landlord  or  joint-villages  (some  of  them 
bhai&ch&r&  communities  such  as  the  Resident,  Mr.  J.  Dun- 
can, described  in  1796).  The  headman  or  representative 
was  treated  as  if  he  was  the  principal,  and  the  co-sharers 
were  inferiors.  But  the  whole  body  was  made  jointly  liable. 
In  some  cases  persons  called  'Taluqdars'  were  acknowledged 
as  proprietors  and  Settlement-holders,  because  they  had 
obtained  the  overlordship  over  several  villages.  These  were, 
in  fact,  nothing  more  than  the  subordinate  chiefs,  or  rela- 
tions of  the  Raj&'s  family,  or  courtiers  who  had  received 
grants  for  their  support  within  the  R&j&'s  domain,  or  repre- 
sented minor  estates  held  in  '  feudal '  subordination  to  the 
R&j&.  They  had  acquired  the  position  of  landlords  over  the 
heads  of  the  village  bodies.  Other  parts  of  the  Permanently- 
settled  districts  (e.g.  Sikandarpur  in  Ballia  *)  were  made  up 
of  small  '  tappas/  each  the  site  or  location  of  conquering 

1  See  also  paragraph  123  of  the  ever,  it  was  discovered  that  there 

S.  R.  of  Sikandarpur  and  Bhadaon  were  still  some  groups  paying  their 

(now  in  the  Ballia  district,  1880).  revenue  in  a  lump  sum.     The  pro- 

4  A  feature  peculiar  to  (parganaa)  prietors   had  the  villages  forming 

Bbadaon  and  Sikandarpur  may  be  those  groups  separately  demarcated, 

noticed  here.     At  the  time  of  the  and  subsequently  voluntarily  agreed 

permanent  Settlement  in  1 197  FasJi  to  a  distribution  of  the  Government 

(1795   A.  D.)    it    appears    that   the  demand   according   to   a   standard 

Government  revenue  was  assessed  rate  per  bighd  obtained  by  applying 

in  lump  sums  on  groups  of  villages  the  existing  cultivated  and  cultur- 

forming  the  raahal  or  estate,  with-  able  area  of  the  group  to  the  lump 

out  any  details  showing  the  amount  assessment .  .  .  (the  responsibility  of 

payable    by    each    village    in    the  the  whole  estate  remaining  intaot\ 

group:    subsequently,  however  (in  I  presume   that   these   were   cases 

what  year,  by  whom  or  under  what  where  some  grantee    or    taluqdar 

authority  I  have  not  been  able  to  had   obtained  an   estate  over  the 

trace)  the  total  demand  on  each  whole  group,  but  his  family  now 

group    was    distributed    over    the  .consisted  of  a  body  of  shareholders 

mauzas  ....  thus  the  Government  who  desired  to  have  their  estates 

revenue  is  now  'mauzawir'  (i.e.,  (or    shares)    separately    assessed, 

distributed  over  individual  villages)  though     theoretically     remaining 

for  the   most   part/     During    the  jointly  liable  to  the  State  for  the 

recent  Settlement  operations,  how-  whole. 
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clans,  which  had  in  time  formed  a  group  of  landlord- 
villages.  These  estates  became  divided  up.  Some  of 
them  also  passed  under  Muhammadan  landlords  at  the 
conquest.  Hence  the.  estates  or  mahdls  to  be  settled  were 
not  conterminous  with  villages ;  some  consisted  of  part  of 
one  village,  others  of  one  village  and  part  of  another; 
others  of  parts  of  several  villages,  and  so  on ;  but  the  pro- 
prietors of  these  groups  or  estates  were  always  bodies  of 
descendants  of  the  original  chief. 

The  Permanent  Settlement  of  the  Benares  Province 
differs  in  many  respects  from  that  of  Bengal.  In  Bengal 
there  was  no  survey  and  no  record-of-rights,  and  no  local 
native  revenue  establishment,  and  the  Settlement  was 
always  with  some  one  landlord  or  Zamind&r,  never  with 
a  body  of  village  sharers  (village  communities  being  un- 
known). In  the  North- Western  Provinces  we  have  the 
districts  cadastrally  surveyed,  a  complete  record-of-rights 
framed,  and  a  local  staff  of  village  officers  and  *  Tahsil ' 
Re  venue -collectors  maintained  as  usual:  the  ordinary 
Revenue  and  Rent  laws  of  the  province  are  also  in  force. 
In  fact,  the  Permanently-settled  districts  of  the  North - 
Western  Provinces  in  no  way  differ  from  the  ordinary 
districts,  except  in  the  one  feature  that  the  revenue,  as 
assessed  on  the  estates  in  1795,  is  not  liable  to  revision  '. 

These  districts  will  therefore  need  no  separate  treatment. 
Their  tenures  will  be  described  among  the  others  of  the 
North- Western  Provinces,  while  their  Revenue  adminis- 
tration, and  the  officers  that  manage  it,  are  the  same  as 
those  which  will  be  described  ir  the  sequel  for  the  pro- 
vince generally. 

1  And  amounts  to  not  more  than  easily  seen  that,  while  the  revenue 

a  third  of  what  the  neighbouring  at  50  per  cent,  of  the  ( assets'  (a# 

districts  pay  :    at  least  that  is  the  in  an   ordinary  Settlement)  would 

<:aae    in  the   'Azimgarh   parganas,  be      R  3, 50,943,      it     is     in      fact 

where  from -the  rental  tables  it  in  R.  1,90,399. 
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§  3.  The  Scheduled  Districts. 

As  regards  the  *  Scheduled  Districts/  those  of  the  Jh&nsi 
Division  will  hardly  need  to  be  described  separately  from 
the  reefc  of  the  province.  The  Settlements  were  made  under 
the  usual  system,  and  anything  special  regarding  their 
history  or  land-tenures  will  be  mentioned  in  due  course. 
The  Revenue  and  Rent  Acts  are  in  force1,  and  the  pe- 
culiarities of  the  administration  are  such  as  do  not  affect 
revenue  history2. 

The  hill  districts,  the  Tar&i,  and  South  Mirzapur,  how- 
ever, present  certain  distinctive  features,  which  render  it 
convenient  to  describe  them  respectively  in  separate 
sections. 


§  4.  Features  of  the  Country  affecting  Revenue 
Administration. 

While,  however,  from  the  Revenue  student's  point  of 
view,  the  bulk  of  the  North  Western  Provinces  districts  may 
be  classed  together,  it  is  not  to  be  forgotten  that  there  are 
considerable  physical  differences  which  must  always  have 
their  effect  on  many  matters  of  Settlement  and  Revenue 
administration.  Differences  in  climate,  soils,  and  seasons, 
and  in  physical  conditions  generally,  affect  the  methods 

1  By  a  reference  to  section  i  of  and  Assistant  Commissioners  and 
the  Revenue  and  Rent  Acts  it  will  Tahsildnrs  These  rules  were  legal- 
he  Been  that  the  Acts  apply  to  the  ised  by  an  Act  of  1864,  which  has 
whole  of  the  North- Western  Pro-  been  since  repealed  under  the  Act 
vincos  except  certain  districts  men-  XIV  of  1874.  Now  the  districts  of 
turned  in  schedules  appended  to  the  Jhdnsi  Division  have  become 
them.  These  exempt  all  Scheduled  'Scheduled  Districts'  by  Notifi- 
District*  (Act  XIV  of  1874),  except  cation  No.  686 A,  of  pth  November, 
Jhansi,  Lalitpur,  and  Jalaun.  '1877.  (See  North  -  Western  Pru- 

*  As  regards  other  matters,  the  vinces    Code,    second    edition,    1886 

present  system  of  district. adminis-  (Legislative  Department),  Part  IV, 

tration  virtually' dates  from  1862,  pages  544  and  558). 

when  orders  were   issued  by  the  The  Civil,  Criminal,  Police,  and 

Government,   North-Western    Pro-  other  organic  laws   do  not  differ 

vinces,  assimilating  the  system  to  from  what  they  are  in  other  dis- 

thatof  the  Panjab  and  Oudh,— i.e.  tricta.     The  Civil  Procedure  Code 

uniting  the  Civil,  Criminal,   and  also  has  been  extended,  with  th»- 

Revenue  jurisdiction  in  t.h*  Ttanut  v  *Y/»*»nMon  of  certain  section*. 
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and  principles  of  assessment,  as  well  as  the  determination 
of  the  periods  at  which  the  instalments  of  revenue  are  pay- 
able ;  they  may  necessitate  special  rules  about  suspension 
and  remission  of  revenue ;  in  not  a  few  cases  also,  such 
local  peculiarities  have  given  rise  to  special  features  in  the 
customs  of  land-holding  and  agricultural  tenancy. 

The  districts  to  the  north-east  of  the  Ganges  resemble  the 
Oudh  districts,  and  are  among  the  most  fertile  ;  irrigation 
is  abundant,  or  the  rainfall  is  such  that  irrigation  is  not 
a  necessity  of  agriculture;  the  country  is  well- wooded, 
and  mango-groves  abound.  The  tenures  and  customs  of 
these  districts  also  resemble  those  of  the  Oudh  Province,  to 
which,  indeed,  they  geographically  and  historically  belong. 

Passing  over  OODH,  wkich  is  the  subject  of  a  separate 
chapter,  we  come  to  the  districts  north-west  of  the  Ganges ; 
these  constitute  Bobilkhand,  the  ^country  once  the  scene 
of  the  rule  of  the  so-called  Rohelas l  (tribes  of  Afghan 
origin)  in-the  second  half  of  the  eighteenth  century.  The 
districts  immediately  on  the  north-west  of  Oudh,  between 
that  province  and  the  Ganges,  again,  enjoy  an  abundant 
rainfall  from  their  proximity  to  the  foot  of  the  Him&l&yas, 
Thus  of  Bareli  we  read :  '  In  the  Do&b,  irrigation  is  required 
to  ensure  a  crop  at  all ;  here  only  to  ensure  it  against 
drought.  Even  in  the  tracts  traversed  by  the  canals,  .  .  . 
many  cultivators  prefer  irrigating  their  more  valuable 
crops  by  the  lift  (or  dhenldi),  as  they  can  get  as  much 
water  as  they  require  at  the  exact  time  they  want  it,  at 
little  or  no  money  ouuay  V  In  Bareli  the  Settlement  Officer 
suggested  that  further  canal  extension  would  -not  only  be 
unnecessary,  but  would  be  a  great  evil.  Of  Shdhjahinpur 

1  The  Rohelas  arose  subsequent  Provinces  as  it  is  in  the  Panjab. 

to  Ahmad  Shtlli's  invasion,  A.D.  The  usual  forms  of  fcft  are  thx 

2761,  and,  after  a  dominion  of  'chars*/  a  gr**t  feather  bag  BU»- 

much  rigour  and  cruelty,  were  pended  over  fc  pulley -wheel,  let 

suppressed  by  the  Nawa*b  of  Oudh's  down  and  drawn  up  by  oxea  j  or 

force  in  conjunction  with  his  for  shallow  wells,  tanks,  &c.,  to* 

British  contingent  in  1773-4.  (See  'dhenkii/  *  lever  arm,  at  one  end 

Sir  J.  Straohey's  India,  p.  195.)  of  which  i»  the  earthen  pot  or 

1  See  JSoonft  Review  tf  tht  Bareli  leather  bag,  and  at  the  other  a 

&  JL,  1874,  $  5.  The  Persian-wheel  groat  lump  of  clay  as  a  counterpoise, 
is  not  in  use  in  the  NoHb*W<*tem. 
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it  is  also  stated  that  the  climate  is  like  that  of  most  parts 
of  Oudh  and  Rohilkhand.  '  It  is  drier  than  (the  climate) 
of  Lower  Bengal,  but  moister  than  that  of  the  Dodb/  and 
the  country  throughout  the  year  (till  the  rains  come  on) 
has  some  pretensions  to  looking  green  and  fresh,  and  is  not 
brown  and  parched  like  the  Doab. 

West  of  the  Jamnd  river,  the  country  is  comparatively 
arid,  but  with  the  exception  of  Agra  and  Muttra,  the  dis- 
tricts of  this  tract  now  belong  to  the  Panjab. 

Between  these  two  extremes  lies  the  *  Do&b ' ;  neither  so 
dry  as  the  Panjdb  districts  beyond  Jamnd,  nor  so  fertile 
and  well-wooded  as  Oudh  and  the  East  Ganges  country. 
'  Here/  writes  Mr.  Kaye  l,  '  are  the  signs  of  a  more  ad- 
vanced civilization  and  of  a  fuller  development  of  indus- 
trial energy  and  skill.  Here  are  the  large  towns  and  the 
more  important  villages,  and  here  the  labour  of  man  has 
striven  to  compensate  for  the  deficiencies  of  Nature,  and 
to  make  the  soil  yield  abundant  produce  without  the  aid  of 
the  heavenly  nourishment  which  is  seldom  wanting  in  the 
country  to  the  east.  Mainly  upon  artificial  irrigation  is  the 
country  dependent  for  the  security  of  the  crops.  Within 
the  North-Western  Provinces  there  are  soils  of  all  kinds — 
from  wet  clays  to  light  sands — adapted  to  the  growth  of 
various  descriptions  of  produce — of  sugar,  of  wheat,  of  rice, 
of  cotton  ;  and  as  many  varieties  of  cultivators  as  there  are 
soils  under  cultivation — Rfijputs  and  Brahmans,  Jits  and 
Ofijars.' 

We  may  now  at  once  proceed  to  consider  the  Revenue 
system  under  which  these  varied  districts  are  settled  and 
administered. 

1  Kayo,  p.  354. 
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SECTION  IL— EARLY  REVENUE  HISTORY. 

(From  1801  A.  D.  to  passing  of  Reg.  IX  of  1833.) 

§  i.   Under  Native  Rule. 

It  is  hardly  a  matter  of  practical  interest  now,  to  trace 
in  detail  the  history  of  the  administration  of  these  districts 
prior  to  their  cession  in  1801-1803. 

The  revenue  collection  had  been  oppressive,  and  was 
often  managed  under  the  system  of  fanning,  or  through  the 
agency  of  local  Itajas  and  taluqdars  l.  The  governors  cared 
nothing  for  landed  rights ;  indeed,  as  conquerors,  in  many 
instances,  they  professed  to  know  of  none  but  their  own. 
In  Rohilkhand  the  Rohelas  had  stamped  out  every  vestige 
of  proprietary  right.  Speaking  generally,  it  may  be  said 
that  while  the  strength  of  the  peculiar  sjstem  described  as 
the  joint- or  landlord- village  enabled  some  estates  to  preserve 
their  constitution,  in  many  instances  villages  fell  under  the 
power  of  revenue-farmers  and  other  individual  owners, 
whose  descendants  formed  in  time  a  new  proprietary  body. 
The  existing  land-tenures  are,  to  a  considerable  extent,  the 
product  of  changes  which  the  later  native  misrule  and  our 
own  revenue  mistakes,  brought  about. 

The  constant  changes  of  government  that  the  *  Ceded  dis- 
tricts '  underwent,  were  here,  as  always,  a  source  of  evil ; 
for  powers  that  are  firmly  established  have  time  to  organize 
and  to  be  moderate,  while  conquerors,  whose  tenure  is  pre- 
c&rious,  have  no  other  thought  than  to  wring  the  utmost  out 
of  the  population  while  they  may.  Here,  for  instance,  is 
a  sample  picture,  taken  from  the  Report  of  the  important 
and  now  highly-advanced  district  of  C&wnpore  2 : — 

4  Previous  to  the  cession,  the  district  had  undergone  many 

1  Tho  Fifth  Report,  i.  p.  63.   Where  *  S.  «.,  §  79.    I  have  *  translated  ' 

there  were  no  Kajas  or  Taluqdars,  the  '  fasli '  or  Muhammadan  agri- 

the   Nawab   divided   the    territory  cultural  years  of  the  original  into 

among  his  'aruila,  and  left  every-  the  ordinary  dates, 
thing  to  them. 
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political  changes,  due  to  the  decline  and  consequent  weakness 
of  the  Mughal  government  From  A.  n.  1737  to  1752  the  dis- 
trict>  or  a  considerable  portion  of  it,  was  in  the  hands  of 
Ifuhammad  Khan  ttMiga«h  of  FarukhAhad :  in  1753  he  gave 
way  to  the  Maritthfis,  who  continued  in  possession  till  the  end 
of  1760:  in  1761  the  authority  of  the  Nawib  of  FarukhAbad 
was  restored,  and  remained  in  force  till  the  middle  of  1770, 
when  it  was  again  superaeded  by  that  of  the  Maiithas,  who,  in 
I773»  were  finally  expelled  by  ShujA'-ud-daula,  under  whom 
and  his  successor*  the  district  renamed  till  cession.' 


The  district  was  then  managed  by  Hm£e  'Alf  Kfcfn  as 
Nizam.  He  was  a  Jit  by  birth.  His  policy  was  to  dis- 
courage the  letting  of  large  taluqas,  and  engage  with  village- 
owners  direct  Hie  result  of  his  management  appears  from 
the  account  of  Mr.  Welland,-  the  first  revenue  officer  after 
the  cession.  The  revenue  was  so  heavy  that,  after  paying 
it,  the  cultivators  had  no  stock  left.  At  sowing  time  the 
Government  manager  was  obliged  to  advance  money,  seed, 
cattle,  and  even  the  implements  of  huebandry ;  and  the 
value  had  to  be  repaid  out  of  the  crop,  with  interest.  No 
doubt  t-hig  grinding  taxation  was — like  all  the  Muham- 
niadan  ' Amils'  assessments— an  elastic  one ;  and  the  chief 
skill  of  these  revenue  locusts  consisted  in  their  aptitude 
for  taking  or  letting  go  in  each  season,  according  to  what 
was  possible,  withirat  actually  causing  the  cultivator  to 
abscond  or  his  family  to  starva  No  wonder,  then,  as  Mr. 
Welland  wrote  :— 

"The  subjects  in  this  part  of  the  country  are  in  the  most 
abjeet  poverty.  Let  the  face  of  the  country  be  examined,  and 
there  will  hardly  be  a  manufacture  found,  or  an  individual  in 
such  circumstances  as  to  afford  payment  of  a  tax.  The  whole 
is  one  desolate  waste,  over  which  tyranny  and  oppression  have 
hitherto  universally  prevailed/ 

Another  example  from  the  B*rcti  district  (Rohilkhand) — 
quite  another  part  of  the  country — will  suffice. 

After  the  expulsion  of  the  Afghan  Rohelas  in  1774,  one 
of  the  chiefs  was  allowed  to  remain  in  control,  subject  to 
Oodh,  till  1794,  when,  his  son  succeeding  him,  a  revolt 
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broke  out  and  fresh  troubles  ensued  Under  the  Nawib 
Warfr  of  Oudh,  the  government  was  no  better:  the  system 
was  'tyrannical  and  exacting  in  the  extreme,  and  the  dis- 
trict seems  to  have  lost  its  Conner  prosperity,  and  large 
tract*  of  land  fell  out  of  cultivation  V 

Mr.  Moens,  the  Settlement  Officer,  quotes  the  graphic 
account  given  by  the  Rev.  Mr.  Tennant,  who  accompanied 
a  British  force  in  one  of  the  expeditions  of  the  time : 
writing  in  1799,  he  says : — 

'This  fine  country  .  .  .  has,  within  the  last  twenty  yean, 
become  a  desert  Extensive  wastes  e?«y  where  meet  the  eye, 
which  were  lately  in  cultivation,  but  which  are  now  covered 
with  long  grass  which,  in  the  hoi  season,  becomes  so  parched 
aa  to  be  easily  combustible.  Such  an  extent  of  desolate  and  rich 
fields  was  nowhere  to  be  met  with  but  in  Bohflkhand  :  amidst 
the  present  solitude  and  gloom  of  this  province,  you  see  evident 
traces  of  its  former  cultivation.  The  clods  left  by  the  plough 
are  not  yet  melted  down  so  as  to  amifnilafa»  with  the  surface, 
nor  is  the  grass  of  that  extraordinarily  coarse  and  reedy  species 
which  rises  upon  fields  in  their  primeval  wilderness,  or  that 
have  long  been  out  of  tilth — a  vary  little  effort  would  bring  it 
back  to  its  productive  state.* 

The  condition  of  the  ( Conquered  Districts  '—namely,  the 
districts  of  Agra  and  Mathuia,  and  those  to  the  north  on 
the  left  bank  of  the  Janm£ — cannot  have  been  much  better. 
In  the  southern  districts  the  inoomiant  troubles  and  succes- 
sive contests  of  Mughal*,  Jits,  and  Marfthfa  in  the 
eighteenth  century,  must  have  had  their  evil  effects.  In 
the  northern  districts,  the  Muisaflhrnagar  reports  contain 
fuller  particulars8,  and  once  more  we  have  a  dismal  picture  of 
anarchy,  of  constant  struggles  and  of  marauding  expeditions, 
in  which  Sayad  landholders,  Pfcthins,  Jits,  Gujar  chiefs, 
Rohelas,  Sikhs,  and  Marithis  successively  figure,  contend- 
ing for  the  spoil. 

1  S.R.,  9.40(1874). 

1  See,  for  example,  &,  Aporf  m  At  Onyw  ODM!  Ito^  pi  wj. 
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§  2.   Under  early  British  Government. 

Bad  as  was  the  state  of  things  generally  both  in  the 
Ceded  and  Conquered  districts,  the  first  years  of  our  own 
rule  were  far  from  an  unmixed  blessing.  In  some  cases  the 
first  revenue  assessments  were  excessive,  while  the  only 
then  known  plan  of  securing  payment,  viz.  selling  the 
estate  if  the  revenue  was  not  duly  paid,  led  to  numerous 
forced  transfers  of  property,  with  all  their  attendant  frauds 
and  injustice,  and  to  all  the  evils  of  revenue-farming,  when 
purchasers  willing  to  pay  up  the  arrears  were  not  forth- 
coming. Even  when  order  was  firmly  established,  and 
protection  to  landed  rights  given,  the  rigid  and  irresistible 
inelasticity  of  our  conscientious  and  well-meant,  but  mis- 
taken system,  proved  hardly  more  tolerable  than  the 
perfectly  unconscientious  but  elastic  system  (or  want  of 
system)  that  preceded  it  From  our  mistakes  there  was 
no  escaping;  for  the  evils  of  native  rule,  in  its  days  of 
disorganization,  there  was  at  least  compensation  in  the 
chances  of  fortune,  the  excitement  of  a  fight,  and  the  occa- 
sional gains  that  might  result  to  any  one  possessed  of 
exceptional  energy  or  skill. 

A  curious  letter  from  Mr.  Dumbleton,  one  of  the  early 
Collectors  (about  1809,  but  unfortunately  the  date  is  not 
given),  is  printed  at  page  38  of  the  Cawnpore  Settlement 
Report.  The  Collector  explains  that  he  assessed  by  calling 
for  bids  for  the  villages  or  tracts  by  persons  accustomed  to 
take  contracts  in  former  years.  The  '  sadr  jama/  he  says, 
invariably  appears  at  an  increase  on  the  general  estimate  of 
gross  produce  (!).  He  tells  the  Board  that  for  1210  Fasli 
(A.D.  1802)  the  Settlement  *  pressed  beyond  a  fair  demand/ 
and  that  one-fifth  of  the  district  was  sold  for  arrears.  Of 
course,  if  the  area  cultivated  had  not  been  greatly  under- 
stated, and  the  produce  too,  the  assessment,  even  when  bid 
up  by  rival  farmers,  could  never  have  been  borne  at  all. 
As  Mr.  Dumbleton  Bays,  the  severe  rates  of  the  Naw&b's 
government  were  then  stereotyped  '  without  the  same 
elasticity  in  realizing/ 
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But  this  is  somewhat  to  anticipate  the  course  of  our 
narrative. 

§  3.  Intention  of  Government  to  Settle  Permanently: 

On  the  annexation  of  the  *  Ceded '  Provinces,  the  design 
first  entertained,  and  directed  by  the  Regulations,  was  to 
administer  and  settle  them  on  the  same  principle  as  Bengal. 
The  volumes  of  the  Bengal  Regulations  z  show,  in  1803,  what 
is  called  '  the  Oudh  Code  '  enacted  for  the  Ceded  Districts. 
It  commences  with  a  brief  law  for  the  codification  of  all  the 
Regulations,  and  goes  on  with  a  series  of  Regulations  which 
are,  in  fact,  transcripts  of  the  law  of  Lower  Bengal  with 
such  modifications  as  were  needed  2. 

By  Regulation  VIII  of  1805,  this  code  was  extended  to 
the  '  Conquered  districts.'  At  first,  it  seems  to  have  been 
expected  that  the  Settlement  would  be  made  with  '  Zamin- 
dirs '  and  *  taluqd&rs/  for  throughout  the  early  Regulations 
we  find  this  allusion  to  the  '  Zaminddrs,  independent  taluq- 
d&rs,  and  other  proprietors/ 

Mr.  Holt  Mackenzie  notices  this 3.     The  old  Bengal  idea 

1  I  refer  to  the  East  India  Com-  Bundelkhand,  'Aligarh,  North  and 
pany's  authorized  edition, published  South    Saharanpur)   to    which    the 
under  the  editorship  of  Mr.  Clarke,  specific  provisions  wore  afterwards 
in  two  quarto  volumes.  applied.     These    districts    did    not 

2  Those  curious  for  details  may  (and  geographically  could  not)  in- 
look    through    the    Regulations    I-  elude   the   districts    on    the    right 
XXXVIII  of  1803,  some  additional  hank  of  the  Jamna,  part,  but  not 
enactments   in  1804,  and  especially  all,  of  which  were  exempted  speci- 
Rpgulation  V  of  1805.     They  deal  ally,  because    they  were  managed 
with  the  general  law,  the  Courts,  politically  ;   their  revenue  waa  re- 
the    Board    of    Revenue,    Revenue  quired  for  the  support  of  the  titular 
records,  arid  the  realization  of  the  King    of    Delhi.      (The    exempted 
land-revenue,  &c.,  &c.     The  Settle-  tract  is  described   as  *  the  city  of 
ment     Regulation     for    the     Ceded  Delhi  and  the  conquered  territory 
Provinces  was  No.    XXV  of   1803,  situated  on  the  right  bank  of  the 
followed  by  V  of  1805.     A  similar  River  Jamna,  the  re  venues  of  which 
Settlement   law  was   made  for  the  are  assigned/  &c.     But  a  large  part 
Conqueml  Provinces   by   Regulation  of  the  territory,  e.g.,  Gurg&on,  Roh- 
IX  of  1805      These  were  followed  tak,  Hissar,  and  Sirsa*,  was  never  as- 
by  Regulation  X  of  1807,  to  which  signed  and  so  does  not  come  within 
ailusion    will    ho    niatio    presently.  the  description.)     These  tracts  are 
When     the    Conquered     Provinces  now  in  the   Panjab,  and   tlio  legal 
wore  placed  uni'^r  the  Regulations  difficulty  about  their  subjection  to 
the  whol<»  area      'as  declared   sub-  Regulation  law  need  not  occupy  us 
ject  to  them,  but   ^vas    Directed   to  here. 

bo  formed  into  *  five  zilla  ib  '  ^Agra,  s  See  paragraph  460  of  his  Minute 
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was  evidently  dominant,  which  was  that  there  would 
always  be  some  one  proprietor  to  be  settled  with,  and 
perhaps,  inside  his  estates,  some  other,  who,  on  special 
grounds,  would  prove  entitled  to  be  separated  off  and  dealt 
with  independently.  Knowledge  of  the  village  commu- 
nities and  their  rights  was  then  hardly  in  existence l. 

The  early  history  of  the  land  Settlements  is  so  bound  up 
with  the  history  of  what  I  may  call  the  discovery  of  the 
village  communities,  and  with  the  revenue  sales  and  other 
arrangements  which  so  profoundly  affected  North -Western 
tenures,  that  the  two  can  hardly  be  separated. 


§  4.  First  steps  taken. 

Proclamations  were  issued  in  1802  and  1805,  announcing 
that  a  first  Settlement  would  be  made  for  three  years  at 
the  existing  revenue  rates :  on  the  conclusion  of  that, 
another  three  years'  period  would  follow,  at  a  rate  'which 
might  be  enhanced  with  reference  to  the  difference  between 
the  old  revenue  total  and  the  actual  yearly  produce  of  the 
land.  A  third  Settlement  would  be  then  made  for  four 
years  at  a  further  enhanced  rate,  while,  at  the  conclusion  of 
the  ten  years  thus  accounted  for,  a  permanent  Settlement 
would  be  concluded  for  such  lands  as  should  be  in  a  suffi- 
ciently improved  state  of  cultivation  to  warrant  the 
measure. 

It  is  interesting  to  notice  that  although  the  idea  of  a 
landlord-Settlement  was  still  colouring  the  thoughts  and 
expressions  of  the  authorities,  some  doubts  and  cautions  a& 
to  the  applicability  of  a  permanent  Settlement  were  begin- 
ning to  find  their  way.  The  substance  of  the  proclamations 
had  been  embodied  in  the  first  Regulations,  but  these 
rather  went  beyond  the  scope  of  authority,  since  Home 
sanction  was,  of  course,  required  to  any  scheme  of  perma- 
nence: and  this  was  in  fact  not  accorded;  so  that  the 


of  July  xst,  1819,  and  compare  the          l  The  account  of  Benares,  written 

in  1796,  and  already  alluded  to,  i« 
the  only  exception  that  I  know  of. 


language  of  section  53  of  Regulation      in  1796,  and  already  alluded  to,  i« 
XXVII  of  1803.  .       _ 
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Government  was  obliged  to  declare  (by  Regulation  X  of 
1807)  that  the  promise  of  a  Permanent  Settlement  should  be 
taken  subject  to  the  sanction  of  the  Home  authorities  \ 


§  5.  The  Po&ition  begins  to  be  understood. 

These  doubts  were  destined  to  be  greatly  strengthened 
by  the  experience  that  was  gradually  gained.  Indeed,  the 
whole  subject  came  to  be  looked  at  from  a  new  point  of 
view,  between  1807  and  1820,  not  only  as  a  consequence  of 
the  inquiries  made  in  the  North  -Western  Provinces,  bat  of 
the  general  interest  in  the  subject  excited  by  the  strong 
'  Raiyatwfci  '  minutes  of  Sir  T.  Munro  in  Madras,  and  his 
visit  home  and  conferences  with  the  Directors  in  1807,  as 
well  as  the  inquiries  made  about  1814-18  all  over  Madras 
ar  I  Bombay  regarding  village  communities. 

~l  is  almost  curious  to  note  what  a  change  came  over  the 
language  of  Minutes  and  Regulations  during  this  period, 
which  in  fact  originated  a  new  departure  in  Revenue 
matters. 

The  history  of  these  years,  as  reflected  in  the  State, 
papers  of  Southern  and  Western  India,  may  be  seen  in  my 
introductory  chapters  on  Bombay,  and  especially  of  Madras. 
Here  we  must  briefly  sketch  what  happened  in  the  North* 
Western  Provinces,  and  how  things  led  up  to  the  starting  of 
a  new  Settlement  system,  the  first  form  of  which  wu  hud 
down  by  Regulations  VII  of  1822  and  IX  of  1835. 

§  6.  Appointment  of  a  Commission  which  became  the 
Board  of  Revenue. 

When  the  second  of  the  triennial  Settlements  above 
noticed  came  to  an  end,  the  final  quartlennial  one  *MV*  to 


1  The  Home  authorities,   as  we  the  idea  of  a  permanent 

•kftil  see  presently,   refused  sane-  of  estates  that  were  fit  for  it  - 

tion  ;   and  Regulation  IX  of  1812,  lation  X  of  i8ia  (for  the  Conquered 

further  rescinded  the  general  pro-  provinces)  was  similar  ;  aee  Motion 

miae  because  sanction    had    been  19  of  Holt  Mackenzie'*  Minute 
denied  :  but  section  4  maintained 

VOL.  II.  C 
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be  made ;  and  as  this,  it  was  expected,  would  become  per- 
manent, some  natural  anxiety  was  felt  for  its  being  made 
on  the  basis  of  adequate  information.  It  was  therefore 
thought  desirable  to  have  a  Special  Commission  to  make 
it  A  Member  of  the  (Bengal)  Board  of  Revenue  and  a 
Civil  Servant  were  accordingly  appointed,  aided  by  a  Secre- 
tary and  Staff,  and  armed  with  full  powers.  It  was  soon 
found  that  this  Commission  was  permanently  required,  and 
Regulation  I  of  1809  therefore  constituted  it  a  '  Board  of 
Commissioners  in  the  Upper  Provinces/  to  which  was 
intrusted  the  general  supervision  of  Land  Revenue  Admi- 
nistration in  thf  said  Provinces — which  were  still  theore- 
tically part  of  Bengal  *. 

No  sooner  had  the  Commissioners  commenced  their 
inquiries,  than  two  subjects  came  into  view.  The  first  was 
the  question  which,  down  to  our  own  times  (till  it  received 
ite  quietus  in  1882),  has  occupied  so  much  time  and  atten- 
tion, was — What  is  the  standard  by  which  an  estate  should 
be  judged  as  to  its  fitness  for  permanent  Settlement  ?  The 
second  subject  was  the  real  ownership  of  the  soil,  and  the 
question  who  were  the  proper  persons  to  be  settled  with  ? 
As  regards  the  first  subject,  the  point  to  which  attention 
was  chiefly  directed,  was  the  proportion  of  the  estate  under 
cultivation.  That  matter  which  received  so  little  notice — or 
perhaps  I  should  say  was  deliberately  excluded — in  Bengal 2, 
was  now  felt  to  be  important.  In  after  days,  an  estate 
of  which  80  per  cent,  was  cultivated,  was  decided  to  be,  so 
far,  in  a  fit  state ;  but  then  other  questions  arose ;  and  no 
sooner  was  a  new  test  applied  and  satisfied  than  another 
appeared.  The  latter  phases  of  tbe  question  have  been 
described  in  Vol.  L  Chap.  V.  The  idea  of  a  Permanent 
Settlement  has  been  finally  abandoned. 

1  And  s^  remained,  the  student  Governorship  erected  instead. 

will   recoll<^t,  till  the  Act  3  &   4  a  Holt    Mackenzie   spoke-  of  the 

Will.   IV,   Chapter  85,   section   83  Bengal  Settlement  as  4a  loose  bar 

(A.D.  i833\  when  a  *  Presidency  of  pin  .  .  .  intended  rather  to  tax  the 

Agra  '  was  formed  :  the  orders  w^re  individual  than  the  land.'    (Minute 

not  carried  out.  but  a  Lieutenant-  section  370. ) 
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§  7.  The  Oonimiasionera*  Report. 

The  Commissioners  submitted  a  first  report  in  1808,  and 
pointed  out  how  much  land  lay  uncultivated—  a  fact  little 
to  be  wondered  at,  considering  the  previous  history  of  the 
country.  They  dwelt  on  the  insufficient  knowledge  pos- 
sessed, the  sparse  population,  the  want  of  capital,  and  also  the 
difficulties  about  rights  which  I  will  mention  presently;  and 
finally  they  reported  dead  against  a  permanent  Settlement. 
The  Government  of  India  was  at  that  time  quite  opposed 
to  the  report ;  but  the  Court  of  Directors  at  home  had  pro- 
bably learned  from  Munro,  in  1807,  something  about  the 
failure  of  the  Permanent  Settlement  in  Madras,  and  the 
discussion  that  was  there  going  on  about  the  plan  of  settling 
with  villages  or  with  individual  raiyats  ;  and  they  supported 
the  Commissioners.  In  1811  two  separate  despatches  came 
out  prohibiting  the  Permanent  Settlement,  and  ordering 
another*  five  years1  Settlement  as  a  temporary-measure 1. 

Meanwhile  inquiries  and  Settlement  proceedings  went 
on — first  in  Cawnpore,  then  in  Bareli  and.  S^&hjah&npur. 
But  in  the  course  of  the  inquiries,  not  only  was  the  stage 
of  development  found  to  be  such  as  rendered  a  permanent 
Settlement  undesirable,  but  also  the  second  of  the  subjects 
above  noticed  was  deeply  considered.  The  result  of  the 
Cawnpore  Settlement  was  that  it  was  declared  open  to 
revision  not  only  after  the  resources  of  the  district  were 
better  known,  but  after  a  fuller  inquiry  into  individual 
rights. 

1  The    first    despatch,  February  tending    the    Bengal    Permanent 

ist,    z8n.    says:     'Before    under-  Settlement  to  the  North-Western 

taking  so  arduous  a  task  as  that  of  Provinces.'    And  they  later  (i6th 

irrevocably  settling  in  perpetuity,  March,  1813  and  iyth  March,  1815) 

we  have  always  considered  a  patient  declined  to  say  that  a  degree  of 

and  laborious  scrutiny  of  individual  cultivation*   which    left  not  more 

rights  ....  together  with  a  minute  than  i  to ,  i  waste,  was  a  proper 

and  detailed  survey  of  the  extent  of  standard  ^W^  which  to  decide  the 

cultivation  and  productive  powers  fitness  of  an  estate  for  permanent 

of  the  territory,  as  indispensable.'  Settlement.  They  also  required  that 

And  again,  in  the  despatch  of  271*1  no  Settlement  should  be  declared 

November,   1811,  the  Directors  ex-  permanent  without  sanction  from 

pressed  their  /caution  in  the  most  home, 

pointed  manner  against  hastily  ex  See  Kay*,  p.  234 ;  and  JWU,  p.  640. 

C  2 
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Following  the  orders  of  1811,  the  Settlements  were  made 
for 'five  years,  and  on  the  expiry  of  the  term,  the  same 
assessments  were  continued  for  another  five  years,  and  this 
bought  up  the  time  of  expiry  to  1822-1826  for  both  sets  of 
nlistricts,  '  Ceded '  and  *  Conquered/ 

§  8.  The  Land-tenures  are  studied. 

Meanwhile  information  as  to  the  state  of  landed  tenures 
was  cominjyjn.  The  result  was,  that  though  in  1818,  the 
Board  of  Commissioners  thought  a  permanent  Settlement 
might  be  now  attempted,  the  several  Settlements  already 
made  were  acknowledged  to  be  so  imperfect  that  the 
Government  and  the  Court  of  Directors  alike  refused  to 
allow  them  to  be  permanent.  Thus  it  was  that,  with  a  view 
of  getting  some  better  work  done,  and  on  some  defined 
system — which  hitherto  had  been  the  great  want — Mr.  Holt 
Mackenzie,  the  Board's  Secretary,  wrote  his  famous  Minute 
of  July  ist,  1819 l. 

This  remarkable  State-paper,  it  is  hardly  too  much  to 
say,  not  only  laid  the  foundation  of  the  modern  Settlement 
system  which  now  prevails  in  Upper  India  and  the  Central 
Provinces,  but  is  the  starting-point  of  our  modern  know- 
ledge of  North  Indian  Tenures. 

§  9.  Actual  state  of  Land-tenures. 

It  will  not  be  supposed  that  nothing  was  needed,  as  the 
basis  of  a  proper  Settlement  system,  beyond  the  due  recog- 
nition of  the  joint  bodies  owning  lands  aggregated  into 
villages.  Former  systems  of  government,  as  well  as  his- 
torical events,  had  left  matters  in  a  much  more  complicated 
state.  In  some  parts,  local  R&j6s,  and  leading  men  who 
had  acquired  the  position  of  'taluqd&r,'  had  been  so  long 
accustomed  to  manage  the  revenues,  and  had  obtained  such 

*  ThU  ia  to  be  found  with  other      NmVi*  Western  PWIHCCS,  1818-20,  Cal- 
reporta  and  papers  in  Selections  from      cutta,  1866. 
the    Revenue    Records    of   Government, 
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a  hold  on  the  land,  that  it  was  matter  for  nice  discrimin- 
ation whether  they  had  or  had  not,  by  this  time,  grown 
into  actual  proprietorship ;  in  other  parts,  villages  had  losi 
what  proprietors  they  may  once  have  had,  and  had  foi 
years  past  been  held  by  and  settled  with,  some  headman  or 
contractor ;  the  result  also  of  the  old  Sale  laws  had  placed 
many  individuals  in  possession  (now  long  established)  of 
existing  villages  ;  and  we  shall  see  hereafter  how  often  these 
individual  village  ' landlords'  have  become  the  origin  of 
what  are  now  the  joint-bodies  of  a  '  village  community/ 

But  after  allowing  for  all  drawbacks,  the  recognition  of 
the  customary  tenure  of  groups  of  co-sharers  in  the  village 
lands,  was  an  essential  preliminary  to  a  fresh  Settlement : 
and  the  distinguishing  feature  of  Northern  Indian  Revenue 
Settlements  is,  that,  as  a  rule,  it  is  made  with  bodies  of 
co- sharers,  jointly  liable  to  Government  for  their  revenue, 

§  10.  New  Ideas  make  their  way  slowly. 

It  was,  however,  but  slowly  that  a  change  in  view  regard- 
ing proprietorship  wasy^rought.  Up  to  October  27th,  1818, 
as  I  have  already  irientioned,  we  find  even  the  Board  re- 
commending that  a  permanent  Settlement  should  now  be 
concluded,  and  urging  that  a  survey  and  minute  inquiry 
into  rights  were  not  possible.  Fortunately,  these  ideas  did 
not  prevail.  In  insisting  on  a  systematic  survey  and 
inquiry  at  Settlement,  Mr.  Holt  Mackenzie  called  attention 
to  the  danger  of  delay,  lest  every  one  who  happened  to  be 
the  person  made  responsible  for  the  revenue  ('  sadr  m&lgu- 
z&r '  in  the  old  revenue  language)  should  become  stereotyped 
as  '  proprietor '  because  his  interest  was  *  so  naturally  con- 
ceived to  be  that  of  absolute  and  exclusive  property/  and 
because  his  means  of  destroying  or  evading  the  rights  of 
his  '  inferior  tenants '  were  so  powerful  *. 

1  (Minute,  |$,  310-399.)    The  fol-  merits.  „  It  should  be  premised  that 

lowing    sketch    from    the    Board'*  in  Bijnaur  there  were  an  unusual 

Revise  of  the  last  Bijnaur  Settlement  number  of  considerable  taluqdars. 

Report  will  give  a  good  idea  of  how  who  were  recognized  as   *  owners  ' 

things  stood   at  the  early  Settle-  and    settled    with.     Thus   in    th«< 
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The  Minute  complained  that  the  words  '  r  w  ssesbion  '  and 
c  property '  were  commonly  used  without  an^  u  finition  of 
the  nature  of  the  possession  or  the  sort  of  propi  *ty.  *  Long 
possession*  of  superior  holders  might  mean  that  they  had 
every  right  to  certain  emoluments  an.d  privileges,  without 
altering  the  property  in  the  soil.  There  was,  again,  'a 
tendency  to  draw  evidence  of  proprietary  right  rather  from 
the  records  of  Government  .  .  .  than  from  local  inquiry 
into  the  facts  of  actual  possession,  and  to  convert  the 
representatives  of  the  village  community  and  the  managers 
of  its  concerns  with  Government,  into  the  sole  proprietors 
of  land1/ 

After  a  review  of  the  different  state  of  the  districts,  as 
being  in  the  hands  of  one  class  or  another,  the  Minute  pro- 
posed a  number  of  measures  which,  it  was  argued,  could  not 
be  avoided,  if  success  was  to  be  attained.  The  villages  must 
be  surveyed,  and  a  record-of-rights  prepared ;  the  proprietary 
bodies  would  be  represented  by  headmen,  whom  it  was  pro- 


district  a  little  more  than  40  per 
cent,  of  the  estates  are  classed  as 
4  Zamindari ; '  that  is,  having  & 
single  taluqdar-owner,  or  being 
owned  jointly  by  several  sons  or 
descendants  of  such  a  taluqdar. 
For  the  rest  of  the  district  estates, 
the  Board  writes  :— 

.'When  the  district  first  came 
under  British  administration,  the 
rights  of  Zamindars  (landowners) 
were  unrecognized,  nor,  indeed,  do 
we  know  whether  any  such  class 
existed.  The  process  of  Settlement 
was  essentially  summary.  Rough 
statements  of  village  areas,  former 
rentals  and  produce,  enabled  the 
Collector  to  fix  a  minimum  jama, 
and  the  right  to  collect  rent  and 
pay  revenue  was  then  put  up  to 
auction,  with  this  as  an  upset  price, 
the  highest  bid  ....  being  accepted. 
.....  Substantially  the  same  sys- 
tem was  in  force  during  the  first 
five  Settlements  (i8oi-i8aa\  The 
righto  of  the  landowning  class  were 
recognized  for  the  first  time  at  the 
sijrtb  Settlement,  it  being  then  laid 
down  that  the  assessment  of  the 
preceding  8eUU>tm<nt  should  ^ 


in  force  for  five  years  in  all  cases 
"  in  which  that  Settlement  may  have 
been  concluded  with  Zamindars  or 
persons  acknowledged  as  the  pro- 
prietors or  possessors  of  a  permanent 
interest  in  the  mchal  (unit  estate 
of  assessment)."  Who  these  peopk 
were  it  is  impossible  now  precisely 
to  tell.  When  the  district  first 
came  under  British  rule,  ...  no 
persons  were  acknowledged  to  have 
a  permanent  proprietary  interest  in 
the  land.  ...  In  some  cases,  in  all 
probability,  persons  who  had  man- 
aged to  get  the  contracts  for  vil- 
lages in  the  preceding  Settlements, 
wei-e  recognized  as  proprietors ; 
elsewhere,  persons  who  were 
really  tenants  rose  into  that  posi- 
tion. However  it  came  to  pass, 
which  is  now  a  mere  matter  of 
speculation,  a  proprietary  class  had 
arisen/  (Section  4,  Board's  Review: 
aoth  Revision  of  Settlement,  Bijnaur, 

1874.) 

1  Minute,  §§  405-494  And  much 
jf  thin  was  traceable  to  the  vague 
language  of  the  Regulations  of 
1803-5,  on  which  I  have  already 
remarked. 
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posed  to  call '  lambard&rs 1 ' ;  the  rates  of  assessment  should 
be  revised  so  as  to  be  equalized  rather  than  extensively 
enhanced ;  revenue-payers  should  have  their  rights  secured, 
such  as  they  were— not  made  into  proprietary  rights  if  such 
they  were  not — and  yet  not  injured. 

The  assessment  was  not  merely  to  be  a  question  of  putting 
down  what  native  officials  said  the  former  collections  had 
been ;  but  it  was  to  be  found  out,  by  a  real  inquiry  into 
the  circumstances  of  each  village,  what  was  the  proper 
amount  for  it  to  pay. 

§  12,  The  Minute  produces  Regulation  VII  of 
1822. — The  Persons  settled  with. 

The  main  suggestions  of  this  able  Minute  were  adopted 
in  the  Regulation  VII  of  1822,  and  this  marks  quite  a  new 
era  in  Land-Revenue  Administration. 

As  regards  the  result  of  inquiries  into  the  origin  and 
constitution  of  village  communities,  and  the  nature  of  landed 
rights,  these  will  more  fully  appear  when  we  come  to 
speak  of  the  land-tenures ;  here — regarding  the  Settlement 
from  the  Revenue-Administration  point  of  view — it  is 
enough  to  say  that  the  Settlements  under  the  new  method 
of  1822,  were  made  in  some  cases  with  R&j&s  and  others — 
taluqd&rs  and  Zamindfcre  of  large  estates — who  had  become 
*  landlords ' :  but  these  were  rather  exceptional  than  other- 
wise. In  such  cases,  where  there  were  distinctly  surviving 
village  communities  under  the  landlord,  the  former  would 
be  protected  by  what  Regulation  VII  calls  a  *  inufaasal  Settle- 
ment/ i.e.  while  the  revenue  payable  by  the  landlord  to 
Government  was  settled  with  him,  it  was  also  determined 
what  sum  the  village-body  should  annually  pay  to  the 

1  I  believe  this  title  i«  found  for  place  of  all  other  names  for  hea*~ 

the  first  time  in  {  6aa  of  the  Minute :  men.    Thero  may  be  one  UmbanUf 

the  idea  is  of  a  representative  of  or.moro;   if  there  are  several  di- 

the  body,  who  has  a  '  number '  in  vision*  in  the  estate  (pattia),  there 

the  Collector's  register  of  persons  may  be  a  lambartUr  for  each.    The 

who  are  to  pay  in  the  revenue  to  term  first  appears  on  the  Statute 

the  treasury  (Wilson).     In  North-  book  in  Regulation  IX  of  1824. 
ern   India  it  has  now  taken  the 
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landlord  for  the  whole  term ;  it  was  not  left  to  be  matter 
of  contract,  or  periodical  enhancement  by  Rent-suit  in 
Court.  Sometimes,  where  the  claim  of  a  superior  was  less 
strong,  the  Settlement  would  be  made  with  the  heads 
(muqaddam)  of  the  'inferior  proprietary1  body1  (biswa- 
difs),  and  the  taluqd&r  would  get  only  a  fixed  cash  allow- 
ance or  percentage  on  the  revenue.  In  a  still  larger  number 
of  eases  the  village  communities  were  settled  with  as  the 
sole  proprietors,  the  'lambard&r1  being  the  representative  of 
the  jointly  responsible  body. 

In  many  cases  the  real  or  original  village-body  had  so 
long  ago  disappeared  or  sunk  into  the  condition  bf  tenants, 
that  the  present  *  actual  proprietors  '  were  the  descendants 
of  a  revenue-farmer  who  formerly  had  been  placed  over  the 
village.  Sometimes — as  we  sHall  see  hereafter — such  per- 
sons  had  originally  got  a  footing  by  an  act  of  usurpation  : 
bat  not  always,  for  often  the  farmer  had  taken  the  manage- 
ment of,  and  sole  responsibility  for,  the  estate  or  village, 
when  really  there  was  no  one  else  to  do  so. 

Lastly,  there  were  a  number  of  '  ownerless '  villages  ; 
and  with  these  the  Settlement  would  be  made  with  farmers 
called  in  revenue  language  (  must&jir,'  who  in  time  would 
be  recognised  as  proprietors9. 

1  And  in  Revenue  language  of  vidual  shareholder!  and  the  State. 

the  older  report*  this  waa  called  a  It  would  he  much  better,  however, 

*ifuiqaddsnii  biswadari '  Settlement  to  keep  the  term  '  Zamindari  Settle- 

*  In  all  theee  oases  there  is  some  ment '    to   indicate    the    Bengal 

one  between  the  actual  cultivators  and  Northern  Madras  Settlements, 

mad  the  State ;  and  therefore  the  where  there  is  a  real  person  called 

older  books,  rather  misleadingly,  in-  <Zamindar/  in  the  official  sense, 

sist  on  sejingthat  the  Settlement  who  has  been  made  proprietor  and 

of  the  North-Western  Provinces  is  holds   the   settlement-engagement 

a  <  Zamindari '  Settlement,  because  with  the  State. 
either  there  is  an  actual  person—a          If  a  distinctive  term  is  wanted, 

Zamindar  or  taluqdar— settled  with,  the  North  Indian  Settlement  should 

or  there  is  an  ideal '  Zamindir'—  be  described  as  the  <  Villageor Mahal 

the  joint-)  -4j— (and  the  Joint  re-  Settlement'  system,  inasmuch  as  it 

spondbflity  which  is  theoretically,  deals  with  estates,  not  with  fields. 
eofbweaW*>-between    the    indi- 
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§  13.  Practical  difficulty  in  working  Regulation  VII. 

The  theory  of  the  scheme  enacted  by  Regulation  VII 
of  1822  was  excellent ;  but  the  local  machinery  Was,  in  its 
then  existing  condition,  both  as  regards  number  and  the 
training  of  the  subordinate  establishment,  altogether  in- 
adequate to  its  realization.  The  law  imposed  a  double 
task.  First,  there  was  the  judicial  or  quasi-judicial  deter- 
mination of  questions  of  right,  custom  of  tenure,  and  so 
forth.  Secondly,  there  was  the  fiscal  part — the  assess- 
ment of  the  revenue.  The  first  portion  might  have  been 
accomplished  with  some  assistance  in  the  way  of  more 
officers ;  but  the  second  proved  to  be  so  little  understood 
as  to  be,  at  first,  impossible  of  performance. 

§  14.  A  proper  method  of  assessing  Revenue  was  not 
yet  developed. 

The  cause  of  this  impossibility  was,  that  our  first  ad- 
ministrators, with  all  their  skill,  could  not  all  at  once 
devise  a  sound  principle  of  assessment.  Indeed,  the  prin- 
ciple has  only  recently — after  a  long  series  of  experimental 
stages — developed  into  an  adequate  but  sufficiently  simple 
practice. 

The  old  Bengal  notion  of  a  mere  reference  to  lump-sum 
payments  shown  in  the  former  Records,  being  necessarily 
superseded,  it  was  (not  unnaturally)  at  first  supposed  that,  in 
order  to  ascertain  the  revenue  which  represented  the  Govern- 
ment share  of  the  produce  of  land,  the  true  produce  of  every 
field  must  be  ascertained;  BO  that,  after  deducting  the 
ascertained  costs  of  cultivation,  the  wages  of  labour,  and 
profit*  of  capital,  the  '  net  produce '  might  be  known,  and 
the  share  of  Government  (a  fraction  of  the  net  produce) 
determined)  *. 

1  Them  is  nothing  in  Regulation  terms  of  the   law   were   held   to 

VII  of  i8aa  that  dirtctly  enjoins  the  imply  this,  as  a  necessary  prelimin- 

disoorery  of  the  actual  produce  in  ary  to  arriving  at  the  required  con- 

grain  of  each  class  of  land  :  but  the  elusion  regarding  a  true  assessment 
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Such  a  task  was,  as  I  have  said,  beyond  the  power 
of  the  sjtatf,  and,  after  some  years  of  laborious  effort, 
it  was  found  that  no  progress  had  been  made.  But  the 
authorities  were  in  earnest.  Mr.  R,  M.  Bird  made  a 
new  proposal,  which  shows  what  progress  cash-rents 
were  already  making.  He  suggested  that  the  prevailing 
rent-rates  should-  be  ascertained,  and  that  moderate 
revenue-rates — for  the  term  of  Settlement — should  be 
deduced  from  this  basis:  the  aggregate  sum  being  thus 
ascertained,  it  should  be  distributed  over  the  different 
holdings.  The  Governor-General  wrote  a  detailed  Minute 
not  approving  of  a  plan  for  fixing  the  rents  of  cultivators, 
but  it  was  held  that  an  aggregate  assessment  might  be 
fixed  on  general  considerations  and  be  distributed  over  the 
holdings. 

§  15.  Conference  of  Revenue  Ojficera. 

In  order  to  evolve  a  practicable  scheme  of  assessment, 
a  conference  of  officers  was  assembled,  over  which  the 
Governor-General  (Lord  William  Bentinck)  presided  in 
person ;  and  the  result  was  the  passing  of  Regulation  IX 
of  1^33,  which,  besides  removing  a  number  of  administra- 
tive difficulties,  and  providing  for  further  aid  in  the  matter 
of  establishments,  abolished  the  (real  or  supposed)  legal 
necessity  for  an  inquiry  into  the  actual  produce  of  lands 
and  cost  of  production  as  the  basis  of  all  assess- 
ments l. 

(as   opposed    to    the    arbitrary   or  the  extent  and  produce  of  land, 

traditional  assessment  on  the  basis  *  the  raJu€  of  ite  produce  and  the  cost  of 

of  old  records).     Section  6  no  doubt  production  >  (Admn.  Rep.  1882-83,  page 

speaks  of  '  determining  the  extent  43).     '  It  seems   necessary/   wrote 

and  produce  of  the  lands  and  the  the   Governor-General   in  Council, 

amount  of  jama'  properly  demand-  '  to  enter  upon  the  task  of  fixing  in 

able  therefrom:'    and    section    7,  detail  the  rates  of  rent  and  modes 

speaking  of  the  new  Settlements  to  of  payment  current  in  each  Tillage 

be  made  after  Fastt  1234,  says  that  and  applicable  to  each  field.'  .  .  . 

the  assessment  is  to  be  *  fixed  with  The  rate  on  each  field  was  to  be 

reference  to  the  produce  and  capa-  calculated  from  an  estimate  6f  its 

bilities  of  the  land  as  ascertained  produce.      (Quoted    in    section    4, 

at  the  time  when  the  revision  was  despatch  to  Secretary  of  State,  Wo. 

made/    The  Gm  eminent  orders,  how-  17,  dated  nth  October,  i88a.) 
ever,  spoke  clearly  of  ascertaining  l  It  in  not,  however,  to  be  won- 
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§  1 6.   Regulation  IX  of  1833. 

It  will  not  be  supposed  that  the  Regulation  of  1833 
altered  or  overthrew  the  principles  that  were  established 
eleven  years  before ;  it  merely  simplified  the  method 
of  assessment,  and  rendered  work  possible.  By  Regu- 
lation IX,  '  the  majority  of  judicial  cases  were  trans- 
ferred from  the  Settlement  Officers'  Courts  ;  estimates  of 
produce  and  its  value,  and  of  rent,  were  simplified,  and  the 
system  of  average  rent  and  revenue  rates,  actual  or  as- 
sumed, for  different  classes  of  soil,  was  introduced.'  Rents 
(of  tenants)  were  to  be  fixed  for  the  term  of  Settlement  or 
other  period,  after  the  revenue  had  been  determined.  The 
patw&ri's  papers  (village  statistics)  were  put  on  a  new  basis, 
and  the  general  use  of  the  field  map  (shajra),  and  field 
register  (khasra),  which  are  now  the  foundation  of  all  assess- 
ment work,  was  prescribed  for  the  first  time  J. 


SECTION  III. — THE  LAND-REVENUE  SETTLEMENT 
PBOOEDURE. 

§  i.  Introductory. 

The  first  '  Regular  *  Settlements  under  the  Regulations 
VII  of  1822  and  IX  of  1833,  were  made  between  1833  and 
1849,  for  a  term  of  thirty  years,  except  in  a  few  districts 

dered  at  that  the  ascertainment  of  produce,  was  to  ascertain  the  mt 
produce  and  the  deducting  of  costs  profits  of  the  landowner,  and  require 
should  have  been  deemed  essential.  him  to  share  that  profit  with  Govern- 
Calculations  of  this  sort  are  still  ment.  It  will  be  noted  that  cash- 
made  in  Settlements  in  South  India  rents,  which  now  play  such  an 
and  elsewhere,  not  indeed  as  inde-  important  part  in  assessment  calcu- 
pendent  guides,  but  as  chocks  and  lations,  were  at  first,  less  usual ; 
helps.  The  old  Akbarian  Settle-  — so  that  the  most  equitable  and 
ment,  as  I  described  it  in  an  early  hopeful  thing  to  do  (in  theory)  was 
chapter,  fixed  an  arbitrary,  but  to  try  and  find  out  what  the  land 
moderate,  share  of  the  gross  pro*  yielded  in  -weight  of  grain,  and 
duoe  and  valued  that  in  money.  what  it  cost  to  raise  that  weight, 
In  1823  wuch  apian  was  not  thought  and  then  find  the  net  profit  and 
suitable.  So  that  the  only  way  of  take  part  of  that 
assessing  on  a  principle  which  con-  f  Administration  Report,  1880-83, 
farnplatcd  a  definite  share  of  not  page  43. 
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where,  for  special  reasons,  the  term  was  reduced '.  The 
standard  of  assessment  was  two-thirds  of  the  gross  rental, 
in  cases  where  the  land  was  held  by  tenants  paying  a 
money-rent  (this  rental  being  calculated  and  corrected  for 
rent-free  lands,  in  a  manner  presently  to  be  described).  In 
cases  where  the  tenants  paid  in  kind,  or  where  there  were 
large  numbers  of  proprietors  cultivating  their  own  hold- 
ings, two-thirds  of  the  '  net  assets  '  was  the  standard.  The 
net  assets  were  ascertained  in  various  ways,  which  the 
Settlement  Officers  devised,  and  the  authorities  counte- 
nanced, in  supersession  of  the  laborious  method  proposed 
by  the  law  of  1822,  on  which  I  have  already  remarked. 

Mr.  Stack 2  writes :  '  These  Settlements  proved  successful 
as  a  whole.  The  original  proprietors  disappeared  under 
them  in  many  districts,  but  cultivation  generally  increased, 
and  the  fact  that  the  assessments  have  almost  everywhere 
been  raised  on  revision,  proves  that  they  were  tolerably 
fair  when  first  imposed/ 

§  a.  The  Directions  for  Settlement  Officers. 

In  1 844  Mr.  Thomason  drew  up  a  Code  of  c  Directions  for 
Settlement  Officers/  which  embodied  the  results  of  ex- 
perience gained.  These,  with  the  'Directions  for  Collec- 
tors/ were  published  in  November  1849,  and  formed  the 
well-known  '  Directions  for  Revenue  Officers/  which  con- 

1  Dehra  Dun  and  part*  of  Bun-  first  Regular   Settlements  had  be- 

delkhand  were  settled  for  shorter  come    confused    owing    to    causes 

periods.     The    term    (qAnuni    or)  which  are  stated  in  the  preamble  to 

'Regular'  Settlement  has  become  Act  VIII  of  1846,  and    dates   of 

general,  and  means  tho  Settlement  expiry  were  accordingly  fixed    by 

which  was  first  made  in  detail,  with  the  Act ;  they  ranged  from  1860  to 

both  assessment  and  record  of  rights,  1874. 

as  opposed  to  the 'Summary 'Settle-  •  Memorandum    on    Oumnt    Law! 

ment,  which  was  a  preliminary  and  Jta*n«*  Settlemtntt  (Government  of 

temporary  arrangement,  made  when  India,  1880),  page  46.    The  disap- 

a  province  was  first  acquired,  often  pearanoe  of  the  proprietors  spoken 

consisting  only  of  a  rough  adjust-  of,  was  the  result  of  the  want  of 

ment  of  the  revenue  payable.  When  elasticity  which  characterized  our 

a '  Pint  Regular'  Settlementexpires,  early  management    Punctuality  in 

there  is  a  Re-settlement,'  or  a  '  Re-  discharging  the  instalments  at  due 

vision'  of  Settlement  date  was  insisted  on  and  enforced 

The  dates  of  the  expiry  of  the  by  the  prompt  sale  of  the  estate. 
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tinned  for  many  years  to  be  a  standard  of  official  reference. 
In  1855  certain  modifications  were  introduced,  embodied  in 
what  are  known  as  the  *  Sah&ranpur  Rules/  These  reduced 
the  Government  share  from  two-thirds  to  one-half,  and 
substituted  plane-table  survey  for  the  rough  chain  survey 
previously  practised.  To  embody  these  important  changes, 
a  new  edition  of  the  '  Directions '  was  issued  in  1858. 

§  3.  The  Land-Revenue  Act. 

In  1873  the  administration  of  revenue  matters  had  so 
far  advanced,  and  outgrown  the  older  Regulations,  that  a 
complete  Land  Revenue  Act  could  be  passed  (Act  XIX  of 
1873).  Some  idea  of  the  simplification  of  the  law  thus 
effected  may  be  formed,  from  the  fact  that  Act  XIX 
supersedes  and  repeals  about  fifty  Regulations,  or  parts 
of  Regulations  (including  Regulation  VII  of  1822  and  part 
of  Regulation  IX  of  1833),  as  well  as  eight  Acts  of  the 
Legislative  Council. 

Under  this  law,  and  the  rules  framed  pursuant  to  it,  the 
Revision-  or  Re-settlements,  which  became  due  with  the 
expiry  of  the  Sah&ranpur  Settlement  in  1857,  and  have 
been  in  progress  up  to  1882,  were  made. 

§  4.  The  Settlement  work  now  over. 

The  work  done  and  reported  on  in  these  later  Settlements 
will,  in  all  probability,  never  have  to  be  done  again,  except 
in  some  special  districts.  The  recent  measures  for  main- 
taining the  land  records  in  a  state  of  constant  accuracy, 
and  the  rules  made  for  simplifying  the  work  of  assessment, 
will  make  all  future  revision  a  matter  of  a  different  and 
much  less  laborious  kind J.  But  the  Act  is  worded  (of 

1  I  need  hardly  apologize  for  re-  map  (in    the    area  and  shape  of 

peating  that,  in  the  old  days,  when  fields),  occurred ;  and  transfers  of 

the  maps  and  records-of- rights  were  ownership    were  very  imperfectly 

faired  and  deposited  in  the  Col  lee-  registered.      The    result  was    that 

tor's  office,  th<»re  was  nothing  in  the  when  the  new  Settlement  began, 

way  of  really  efficient  machinery  to  the  whole  work   had  to  be   done 

keep  them  up  to  date,  or  to  show  over  again.    (See  Vol.  I.,  p.  356.) 
year  by  year  wlut  changes  in  the 
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course)  as  providing  for  work  then  going  on,  or  to  be  tinder* 
taken  ;  therefore  in  the  sequel,  in  describing  the  (  Procedure 
of  Settlement/  I  make  use  of  the  present  tense  for  con- 
venience, as  if  we  were  in  the  midst  of  Settlements  actually 
in  progress  under  the  Act.  No  misapprehension  will 
result  when  once  the  matter  is  explained. 


§  5.  The  Settlement  is 

I  may  take  this  opportunity  of  explaining  that  the 
North-  Western  Settlement  is  not  always  by  villages,  or, 
in  revenue  language,  '  mauzawfir  *  ;  the  village  is  not  always 
the  unit  of  assessment.  It  is  rather  'mah&lw&r,'  i.e.  the 
assessment  is  on  an  '  estate/  It  may  happen  that  an 
4  estate9  held  under  one  title,  consists  (owing  to  peculiarities 
of  custom)  of  the  whole  or  portions  of  several  villages: 
on  the  other  hand,  as  the  result  of  partitions,  there  may  be 
more  than  one  estate  in  a  single  *  village  '  or  rtiauza. 

The  estate  or  group  of  holdings,  owned  under  one  title, 
L  e.  by  a  single  owner,  or  by  a  community  or  proprietary 
body,  is  the  unit  of  assessment,  as  opposed  to  the  '  raiyat- 
w&ri  '  method,  under  which  each  field  or  individual  holding 
is  separately  assessed. 

It  is  a  question  of  fact,  and  of  the  circumstances  of  the 
case,  what  area  or  group  of  holdings  may  be  regarded  by 
the  Settlement  Officer  as  the  'mahAl  '  or  unit  of  assessment 

The  Act  defines  the  'mah£T  to  be— 
(a)  Any  local  area  held  under  a  separate  engagement 
for  the  payment  of  the  land-revenue,  and  for 
which   a    separate    record-of-rights    has  been 
framed; 

(6)  any  local  area  of  which  the  revenue  has  been  as- 
signed or  redeemed,  and  for  which  a  separate 
record-of-righta  has  been  framed. 

A  third  clause  empowers  the  Government  to  constitute 
any  grant  of  land  under  *  waste  land  rules  '  a  separate 
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§  6.  Stages  of  the  ivork. 

With  these  preliminary  remarks  we  may  now  proceed  to 
consider  the  procedure  at  a  Settlement.  The  stages  are  ;  ( i) 
the  notification  that  a  Settlement  is  to  take  place  and  the 
appointment  of  officers  ;  (2)  the  demarcation  of  boundaries; 
(3)  the  survey  ;  (4)  the  assessment ;  (5)  the  record-of-rights 
and  adjustment  of  the  rents  of  tenants. 

The  present  chapter  will  deal  with  these  stages  seriatim. 
It  is  followed  by  one  which  endeavours  to  explain  what  the 
rights  in  land  (land-tenures)  are,  which  it  is  the  object  of 
the  record-of-rights  to  define  and  secure. 

§  7.  How  a  Settlement  is  set  in  operation. 

A  Settlement,  or  such  part  of  the  proceedings  of  a  Settle- 
ment as  may  be  necessary,  is  set  in  operation  by  &  notifica- 
tion in  the  official  Gazette,  which  specifies  the  district  or 
other  local  area  to  be  dealt  with. 

In  these  Provinces,  where  all  districts  had  already  been 
settled,  sonfe  of  them  several  times,  before  the  existing 
revenue  law,  Act  XIX  of  1873,  came  into  force,  nothing 
more  is  prescribed  1  than  that  the  notification  should  place 
the  area  generally  '  under  Settlement/  or  declare  that  a 
4  record-of-rights  '  only  is  to  be  prepared.  It  might  be  the 
case  that  the  record-of-rights  in  a  permanently-settled 
district  or  elsewhere  required  preparation  or  reconstruction 
without  touching  the  assessment;  or  the  assessment  (as 
will,  indeed,  in  future  most  often  be  the  case)  is  to  be 
revised  without  any  survey  or  interference  with  the  record- 
of-rights. 

It  will  be  observed  that  the  modern  law  recognizes  the 
features  of  a  North  Indian  Settlement  acquired  in  1822, 

1  Throughout  1  refer  to  Act  XIX  by  Act  XV  of  1886,  but  only  so  as 

of  1873,  *s   amended  by  Act  VIII  to  enable  the  Local  Government  to 

of  1879,  and  as  it  appears  in  the  appoint   an   'additional'   Commis- 

North- Western  Province*  Code,  and  tttoner  to  Divisions  where  one  was 

edition,   1886  (Legislative    Depart-  not  enough, 
inont).      It   was   further  amended 
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vis.  that  there  is  not  only  a  survey  and  a  determination  of 
the  revenue  to  be  paid  by  the  mah&l  or  '  estate/  but  also 
an  inquiry  into  and  record  of,  the  rights  of  co-sharers  and 
of  tenants,  as  well  as  all  other  rights  and  customs  and 
matters  affecting  the  revenue  administration. 

§  8.  Legal  Duration  of  the  Settlement. 

Every  local  area,  put  under  Settlement  by  a  notification 
remains  'under  Settlement1  till  another  notification  declares 
the  operations  to  be  closed. 

§  9.  Settlement  Officers. 

The  officer  in  charge  is  called  the  Settlement  Officer,  and 
there  may  be  as  many  '  Assistant  Settlement  Officers'  as 
is  deemed  necessary.  And  such  officers  have  the  powers 
conferred  on  Settlement  Officers  by  the  Act  as  long  as  the 
Settlement  lasts  in  the  district  or  part  of  a  district. 

The  Settlement  work  is  controlled  by  the  Commissioner 
of  the  Division  and  ultimately  by  the  Board  of  Revenue. 

§  10.  Boundaries  of  Districts  and  Tahsils  not  a 
Settlement  matter. 

The  boundaries  of  districts  and  revenue  or  fiscal  sub- 
divisions are,  of  course,  public  matters,  and  do  not  affect 
any  private  right;  they  are  determined  by  Government 
under  the  powers  vested  in  it  by  law  *. 

§  ii.   Village  and  Field  Boundaries. 

Not  so  the  boundaries  of  (mauzas  or)  villages,  or  the 
boundaries  between  one  man's  field  and  another.  As  the 
object  is  both  to  assess  revenue  on  definite  areas  and  to 

1  Act  XXI  of  1836  (for  Bengal  and  Provinces.      For  purposes  of  civil 

North- West  Province*)  gives  power  And  criminal  jurisdiction,  the  Pro- 

to  creat  new  zila's  or  districts  ;  Act  cedure  Codes  contain  the  necessary 

XIX  of  1873,  section   14,  provides  provisions, 
for  subdivisions  in  the  North-West 
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secure  all  classes  of  rights  which  also  subsist  on  the  land, 
it  is  evident  that  a  survey  and  registration  of  holdings  and 
interests  is  a  necessary  preliminary  (supposing  such  not 
already  to  exist)  for  a  Settlement.  But  before  any  survey 
can  be  made,  all  boundary  disputes  must  be  settled ;  or,  at 
least,  it  must  definitely  be  known  that  such  and  such  a  line 
is  in  dispute,  so  that  it  may  afterwards  be  put  in  correctly 
when  determined  by  proper  authority.  The  village  boun- 
daries are  first  determined  before  "the  revenue  survey 
begins,  and  then  other  boundaries  may  be  settled,  if  neces- 
sary, when  the  field-to-field  survey  comes  on.  But  such 
disputes  are  generally  of  a  different  kind  to  village  boun- 
dary cases,  and  usually  depend  on  some  claim  to  individual 
right  which  is  settled  by  a  land-case  in  court. 

The  Revenue  Act  contemplates  this.  The  Settlement 
Officer  is  empowered  to  call  upon  proprietors  to  restore  or 
erect  boundary  marks.  A  boundary  dispute  is  distinguish- 
able from  a  dispute  about  a  right  to  land :  two  persons 
may,  for  example,  be  in  possession,  generally,  of  contiguous 
lands,  and  may  be  agreed  about  their  respective  titles  and 
about  the  record-of-rights ;  but  they  may  be  in  doubt  as  to 
the  precise  line  of  demarcation  between  their  respective 
possessions.  If  one  party  shows  that,  rightly  or  wrongly, 
his  possession  extends  to  a  certain  point,  that  is  the 
boundary  line  according  to  {K>ssession.  A  question  of 
right,  that  the  boundary  ought  to  go  in  some  other  direc- 
tion, is  a  question  for  a  civil  suit,  unless  the  law  enables  it 
to  be  decided  by  arbitration. 

§10.  Question  of  Possession. 

In  the  Directions  il  is  said  that  possession  can  never 
be  unknown,  but,  remarks  Mr.  (now  Sir)  Auckland  Colvin1, 

it  ib  oftefc  difficult  to  discover : — 

% 

*  A  field  is  often  entered  during  successive  years  in  the  jama- 
bandi  of  both  disputing  villages ;  the  crop  grown,  the  amount 

1  Settlement  Manual,  1868,  p  4,  s.  6. 
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thereof  the  name  of  the  owner  and' cultivator,  are  elaborately 
recorded.  Inquiry  on  the  spot  and  from  neighbouring  land- 
owners by  no  means  always  clears  the  matter.  These  are 
often  either  indirectly  interested  or  ignorant.  It  is  well  in 
such  cases  carefully  to  examine  the  rozndmcha  and  bahi-khdta 
of  the  patwdrf s  concerned,  and  to  ascertain  in  which  patw&rf 's 
papers  entries  regarding  the  field  in  question  are  most  fre- 
quent. The^e  papers  are  less  open  toWspicion  than  the  jama* 
bandi,  as  retyrence  to  them  is  less  looked  for/ 

In  waste  or  uncultivated  land,  disputes  are  more  likely 
to  arise ;  because  really  it  often  happens  that  neither  aide 
has  had  exclusive  possession:  both  have  made  occasional 
use  of  the  area  for  grazing  their  cattle,  for  cutting  grass  or 
firewood,  and  that  is  all  Here  reference  must  be  had  to 
former  maps  prepared  by  authority.  These  may  not  always 
be  forthcoming,  or  there  may  be  reason  to  doubt  their 
accuracy ;  then  there  must  be  a  recourse  to  arbitration  or 
to  a  civil  suit. 


§  13.  Settlement  of  Disputes. 

The  Settlement  Officer  may  settle  boundary  disputes, 
but  is  bound  to  decide  on  the  basis  of  possession,  or  refer 
the  matter  to  arbitration  *  for  decision  on  the  merits. 


§  14.  Thdkbatt  (Village  Boundaries). 

For  survey  purposes  the  first  thing  to  do  is  to  lay  down 
the  boundaries  of  the  separate  mauzas  or  villages,  which 
are  always  known  areas  distinguished  by  local  names.  It 
was  the  uniform  practice,  in  demarcating  village  boundaries 
at  Settlement,  to  identify  important  points,  such  as  the 
junction  of  the  boundaries  of  three  or  more  villages,  by 
masonry  pillars  ('trehaddi,'  or  in  the  Persian  form  'sih- 

1  In  the  North- Western  Provinces  tion  191 ,  Act  XVII  of  1876).  Where 

consent  of  parties  i«  not  necegoary  possession  cannot  be  made  out,  and 

to  a  reference,  if  the  reference  is  where  arbitration  is  not  retorted  to, 

ordered   bj  the  Settlement  Officer  the  only  remedy  is  a  regular  civil 

(teetion  990).    It  ti.  in  Oudh  (sec*  suit. 
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haddi')  different  in  form  from  other  pillars  or  mark?1. 
Wherever  there  had  been  a  dispute,  a  continuous  trench 
was  dug,  or  more  than  usually  conspicuous  and  permanent 
marks  were  set  up.  Charcoal  and  other  substances  were 
often  buried  under  the  pillars,  so  that,  even  if  the  super- 
structure were  destroyed,  the  site  of  the  pillars  might  be 
easily  determinable.  In  most  other  cases  earthen  or  mud 
pillars  are  sufficient  and  are  generally  used. 

In  cases  where  there  had  been  no  previous  Regular 
Settlement,  or  where  new  maps  had  to  be  prepared,  a 
*th£kba$t  naksba/  or  boundary  map,  was  prepared  for 
each  village,  and  with  it  there  was  also  drawn  up  a  formal 
record  showing  the  manner  in  which  the  boundary  lines 
were  ascertained,  and  the  proceedings  in  connection  with 
the  decision.  All  this  work  was  done  long  ago,  and  there 
is  no  occasion  for  any  further  detail. 

The  procedure  for  the  repair  and  maintenance  of  boun- 
dary marks  at  all  times,  i.e.  after  the  Settlement  is  over, 
will  be  found  in  the  chapter  on  *  Revenue  business.9 


§  15,    Waste  Land  included  in  Boundaries. 

This  is  a  convenient  place  to  notice  a  subject  of  consider- 
able practical  importance.  I  allude  to  the  question  how 
far  waste  and  jungle  land,  adjoining,  or  by  repute  included 
in,  the  local  area  of  a  village,  was  held  at  Settlement  to 
bdong  to  the  estate. 

In  the  North- Western  Provinces  there  was  no  difficulty : 
in  these,  as  in  all  the  provinces,  there  are  in  certain  places, 
tracts  of  waste,  hilly  country  covered  with  forest,  and 
similar  unoccupied  lands,  which  do  not  come  under  the 
operation  of  the  Settlement  at  all,  but  remain  to  be  dis- 
posed of  by  Government.  Putting  aside,  however/ these 
extensive  wastes,  there  were  many  districts  in  which  the 
whole  area  came  under  Settlement,  although  the  actually 
cultivated  lands  were  limited  and  separated  from  one 

1  8*  JXrwtiofw,  {{  13-15;  S.B.  Clr.  Dep.  I.  p  i. 

Da 
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another  by  intervening  tracts  (of  greater  or  less  extent)  of 
forest,  jungle,  barren  land,  grass  land,  or  other  description 
of  'waste/  In  most  cases  this  waste  was  known  by  the 
local  name  of  one  or  other  of  the  'mauzas'  or  villages 
adjoining  it,  and  was  claimed  as  part  of  the  village  pro- 
perty. It  seems  that,  except  in  the  case  of  considerable 
jungles  that  were  obviously  excluded  from  the  known 
areas  of  villages,  the  waste  was  always  allowed  to,  and 
included  in,  the  adjoining  estate  by  the  name  of  which  it 
was  known.  To  this  there  were  some  exceptions, — beside^ 
the  hill  districts  and  other  places  where  extensive  wastes 
existed,  already  mentioned.  In  Dehra-Diin,  for  example, 
all  the  waste  was  excluded  at  the  first  Settlement,  and  it 
was  determined  to  declare  it  all  as  belonging  to  Govern- 
ment. This  was,  however,  under  the  local  circumstances, 
doubtfully  legal.  Ultimately,  it  was  decided  to  include  in 
the  villages  the  waste  that  fairly  adjoined  them,  and  to 
reserve  for  Government  the  large  forest-clad  tracts  that 
nobody  had  a  reasonable  claim  to.  Out  of  this  area  many 
valuable  State-forests  have  now  been  constituted1.  In 
Sah&ranpur  the  waste  tracts  at  the  foot  of  the  Siw&lik 
hills  were  marked  off  as  the  property  of  Government,  but 
in  1839-40  various  leases  were  given  out.  The  result 
has  been  that  certain  grantees  still  hold  land ;  but  a 
considerable  portion  remained  available  to  form  forest 
estates. 

In  the  Jh&n&i  Division  (especially  in  Lalitpur)  there  are 
tracts  of  forest-waste  on  the  slopes  of  the  Vindhyan  hills. 
When  such  wastes  were  in  a  Thdkur's  estate  (j&gir  or  ub&ri 
estate)  they  were  all  held  to  be  included  in  the  grant. 
But  in  the  case  of  ordinary  villages,  at  first  (in  j  865),  all 
the  considerable  tracts  of  waste  were  reserved  to  the  State, 
and  clauses  to  this  effect  were  entered  in  the  Settlement 
4  w&jib-ul-'arz/  or  papers  describing  tho  village  rules  and 

1  See  Debra-Dvn  £.  JR.,  1871.   This  priated   waste.      On    the    original 

district  contains  715  square  miles  of  waste,  32  grants  (30,129  acrea)  had 

cultivation,  and  277  of  State-forests,  been  made  on  terms  of  a  clearing 

37  square  miles  b<  ing  taken  up  by  leaso,  arid  16  (25,237  acres)  'in  fco 
towns,  cantonments  and  unappro-  simple.' 
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custom.  In  1867  this  waa  considered  unfair;  the  clauses 
were  struck  out,  and  the  waste  distributed  among  the 
villages,  in  amounts  equal  to  double  or  quadruple  the 
cultivated  area ;  only  the  surplus  (about  10,900  acres)  was 
reserved  to  the  State l. 


§  1 6.  Legal  Provisions  regarding  Waste. 

The  subject  of  surplus  waste  is  dealt  with  in  sections 
57-60  of  Act  XIX  of  1873.  When  the  waste  has  been 
included  in  the  area  of  a  c  mah&l '  it  belongs  to  the  owner 
of  the  estate.  But  there  is  a  provision  that  if  any  f  mah&l ' 
has  an  area  of  waste  included  within  its  boundaries,  and 
yet  in  excess  of  the  '  requirements  of  the  owner  .  .  .  with 
reference  to  pastoral  or  agricultural  purposes/  a  separate 
Settlement  may  be  made  of  such  excess  land,  and  the 
Settlement  is  offered  to  the  owner  of  the  'mah£l.'  If  he 
refuses,  then  it  becomes  a  '  separate  mah£l  at  the  disposal 
of  Government/  but  the  owner  of  the  original  estate  gets 
a  '  m&likfina2/  an  allowance  which  indicates  an  existing  or 
other  right  of  property  which  is,  as  it  were,  compromised 
in  this  way.  Waste  land,  which  has  neither  been  included 
in  an  estate  at  a  former  Settlement  nor  'judicially  declared' 
to  be  part  of  any  estate,  is  marked  off  and  declared  to  be 
Government  property,  subject  to  any  claims  under  Act 
XXIII  of  i8633.  But  still,  if  the  owner  of  '  the  adjoining 
estate '  (which  I  suppose  means  any  estate  which  adjoins) 

1  Lalitpitr  S.  7^.,  sec.  97  and  114.  to   hold.     It  is  so   far  the   estate- 

J  This  is  a  very  curious  provision  ;  holder's,  that  it  must  be  offered  to 

it  has  come  down  from  old   times,  him  in  the  first  instance  ;  and  if  he 

and   shows   how   little   our  earlier  does  not  take  it,  he  gets  'mdlikana' 

administrators  cared  for  the  theory  — a  sort   of  compensation  for  his 

of  a  thing  aa  long  as  a  practicable  lost  right. 

rule  was  arrived  at.     It  seems  as  if  *  This  Act  was  intended  to  enable 

the  '  surplus '  waste  iras  the  estate-  claims   to   ownership   or  rights   of 

holder's  property,  and   yet  it   was  user   to  be  settled  in  waste  lands. 

not.     It  is  so  far  Government's  that  It  is  so  badly  drawn,  and  its  provi- 

Goveriiment    judges    whether    the  sions  so  impracticable,  that  I  have 

owner  requires  it  or  not ;  and  if  it  rarely   heard  of  any  action  being 

thinks  not,  assesses  it  as  a  separate  taken  under  it. 
estate  and  may  give  it  to  some  one 
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proves  that  he  has  had  the  use  of  the  land  for '  pastoral  or 
agricultural  purposes,9  then  an  allotment  is  made;  the 
Settlement  Officer  separates  off  so  much  of  the  waste  as 
he  thinks  sufficient,  and  gives  it  up  to  the  estate-owner, 
while  the  rest  is  marked  off '  to  be  the  property  of  Govern- 
ment1/ 

§  17.    Older  Method  of  Revenue  Survey. 

The  boundaries  having  been  adjusted,  every  village  and 
*  estate1— where  the  estate  (or  mah&l)  is  not  conterminous 
with  a  village — is  now  known  as  to  its  external  boun- 
daries. And  naturally  the*  survey  is  the  next  thing  to 
speak  of.  It  is  not  necessary  to  describe  the  older  methods: 
how  the  work  was  divided  into  two  independent  sections — 
a  professional  survey  giving  the  outer  boundaries  of  the 
villages,  and  that  of  the  patw&ris  or  survey-amins  under 
the  Settlement  Department,  filling  up  the  interior  and  field 
boundaries*  All  that  is  now  a  thing  of  the  past2.  The  result 
was,  however,  so  far  the  same  as  that  of  the  present  system, 
that  two  essential  documents  were  prepared  as  the  basis  of 
assessment  work,  viz.,  the  '  shajra '  or  field  map  (usually  on 
a  scale  of  16  inches  or  sometimes  8  inches  =z  mile),  and 
the  index  to  the  m&p  or  ( khasra,'  a  descriptive  register  of 
fields9  numbered  according  to  the  series  of  numbers  on  the 

1  It  will  be  observed  that  this  cultivated  land ;  (3)  what  still  re- 

indireotly,  but  clearly,  condemns  main  as  the 'Revenue  Survey  maps' 

the  erroneous  doctrine  that  a  person  of  the  whole  district  or  pargana, 

can  acquire  a  property  in  the  soil  showing  Tillage  boundaries,  Ac.,  on 

itself  by   merely  exercising    some  a  scale  of  a  inches  —  i  mile  or  some- 

rifrMi  tf  us0r  over  its  surface  or  en-  times  x  mile  —  z  inch. 

ioyment  of  its    natural   produce.  '  '  A  field  is  a  parcel  of  land  lying 

The  section   asserts  the  right  of  in  one  spot  in  the  occupation  of  one 

Government  in  the  soil,  and  buys  cultivator   or   of  several    persons 

off  the  rights  of  user  by  giving  up  a  cultivating  jointly,  held  under  one 

portion  of  the  land  and  leaving  the  title,  and  generally  known  by  some 

rest  free  for  Government ;  this  is  name  in  the  village.     The  plot  of 

*m&i*g  like  the  French  method  of  ground  surrounded  by  a  rid*e  of 

1  eantonnement'    in    buying    out  earth  (m*n^)  (to  retain  water)  is  not 

rights  of  user  in  State  forests.  necessarily  a  field.    Some  of  these 

•  The  '  Revenue  Survey '  gave  the  ridges  are  more   permanent  than 

Settlement  Officer  (z)  an  accurate-  others,  and  serve  to  divide  the  land 

record  of  the  total    area  of  each  into  fields,  bearing  separate  name*, 

village ;  (a)  a  correct  boundary  con-  The  boundaries  of  fields  are  well 

figuration  map  showing  waste  and  known  to  the  people,  and  are  some- 
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'ahajra.'    The  Settlement  survey  was  thus  often  spoken  of 
as  the  *  khasra  survey.' 

The  oldest  Settlement  surveys  had  the  fields  merely 
measured,  and  plotted  in  by  eye ;  but  in  1852  plane-table 
survey  was  introduced,  and  then  field  maps  of  considerable 
excellence  were  produced,  both  by  some  of  the  patw&ris  who 
had  learned,  and  by  'am ins*  who,  though  generally  un- 
educated, learned  surveying  professionally.  The  later  maps 
wok  no  notice  of  local  measures,  which  vary  from  district 
to  district.  The  unit  of  area  was  the  '  Sh&h  Jahinf '  bigh& 
— a  square  of  55  yards  (3025  square  yards)  or  60  *  il£hi 
gaz.'  This  was  everywhere  understood,  and  was  not  in- 
convenient, as  it  is  exactly  five-eighths  of  an  acre,  while  its 
side  is  one  thirty-second  of  a  mile,  and  is  measured  by 
exactly  half  an  inch  on  maps  of  the  scale  in  use1. 

§  1 8.    The  Cadastral  Survey. 

The  older  method  was  in  the  later  Settlements  (from  1871 
onwards)  gradually  replaced  by  the  'Cadastral*  Survey, 
which  was  entirely  done  on  improved  methods,  by  trained 
surveyors  under  officers  of  the  Survey  Department.  Tha 
plotting  was  on  a  scale  of  16  inches:  the  work  was,  of 
course,  more  costly,  but  then  it  was  absolutely  reliable2. 

The  survey,  in  whatever  form,  results  in  putting  into  the 
Settlement  Officer's  hands  the  two  documents  which  are 
the  basis  of  all  Settlement  work,  viz. : — 

(i)  The  village  field  map  (shajra). 

(a)  The  village  tfield  register  (khasra),  showing  names  of 

times  distinguished  by  particular  1  See  Adminittration  ReparL  1880-3, 

marks,  such  as  the  growth  of  certain  page  50,  and  also  Chap.  V  of  this 

grasses,   stones,  ftc.      In  rich  and  manual,  Vol.  L  p.  075. 

irrigated  land  the  separation  into  (  The   maps  are   multiplied  by 

fields  is  generally  permanent,  but  photo-zincography :   the  Board  of 

in  light  unirrigated  lands  it  is  liable  Revenue  were  good  enough  to  show 

to  constant  alterations.    The  field  me  the  process*   of  map-making ; 

register  (khatra]  should  show  where  nothing  «an    exceed    the   beauty, 

the  limits  of  fields  are  fixed,  and  simplicity,  and  clearness  of  these 

where  variable.  The  patwtoi  should  maps.      Tne  sorvey  has  oost  per 

be  careful  not  to  show  two  fields  as  %  thousand  acres  sums  varying  ffom 

one,  nor  to  divide  one  field  into  RoSo,  in  Muttrato  &*79  in  Mur*d- 

two.'  (XXncffont.)  tbtd,  and  &  MO  in  Hamfcrpur. 
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proprietor  and  tenant  of  each  fielv*.  the  area,  crop 
grown,  and  means  of  irrigation  (wv  1,  canal,  &c.)  ; 
details  about  uncultivated  land  are  a  'so  given. 
A  survey  of  this  kind  was  also  undertaken  for  the  per- 
manently-settled districts  in  1877,  and  is  now  completed. 

The  survey  is,  in  Revenue  language,  c  mauzawir,'  i.  e.  it 
goes  by  villages:  they  are  the  local  units;  the  survey 
officer,  as  such,  could  not  always  determine  what  are  the 
'  mah&ls  '  or  estates  which  the  Settlement  Officer,  on  con- 
siderations of  land-tenure,  separate  right,  and  other  such 
matters,  will  treat  as  his  unit  of  assessment. 

§  19.   Survey  of  Alluvial  Lands. 

In  many  districts  there  are  estates  or  portions  of  estates 
liable  to  be  affected  by  the  action  of  rivers.  I  do  not  here 
speak  of  the  rights  resulting  from  the  law  ^f  alluvion,  but 
merely  of  the  revenue  practice  ir  separately  grouping  and 
surveying  such  changeable  areas  for  the  purposes  of  assess- 
ment. 

It  is  a  rule  x  that  in  any  estate  in  which  one  portion  is 
liable  to  fluvial  action,  i.  e.  where  there  are  extensive  areas 
of  sand  which  may  be  rendered  fertile  at  some  future  time 
by  deposit  of  river  silt,  or  where  part  of  the  estate  is  either 
actually  severed  by  the  river  from  the  main  estate,  or  where 
the  lands  along  the  bank  may  be  washed  away,  or  may  be 
added  to  by  deposits  ;  in  all  such  cases,  this  portion  of  the 
estate  is  separately  marked  off  by  boundary  pillars,  and 
settled  as  a  separate  *  alluvial  mah&l  '  for  five  years  onty 
(if  the  Settlement  Officer  has  not  specially  fixed  the  time). 
This  Settlement  does  not  absolutely  exclude  alteration 
during  its.  currency,  in  case  of  an  unusual  increment  or 
decrement  reused  by  exceptional  action  of  the  river.  In 
such  cases  the  estates  are  measured,  and  the  revenue  assess- 
ment adjusted,  even  though  the  five  years  have  not  elapsed. 
The  assessment  is  not  interfered  with  in  any  case  unless 


1  See  section  957  (a),  Act  XJX  of  1873  ;  *!*<>  S.  B-  Cir-  DeP-  *•  PP-  l8 
and  38. 
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the  assets  (on  which  the  revenue  is  calculated)  are  affected 
to  the  extent  of  10  per  cent,  increase  or  decrease,  since  the 
last  revision. 


SECTION  IV.— THE  PRINCIPLES  OF  ASSESSMENT  OF  THE 
LAND-REVENUE. 

§  i.  Preliminary  Remarks. 

For  a  Settlement  Officer,  this,  of  course,  is  the  important 
subject.  AB  regards  new  assessments,  the  main  guide  will 
be  the  North -Western  Provinces  'Rules  for  assessing  the 
Revenue  demand*  (under  Section  39,  Act  ^TY  of  I873)1. 
But  before  describing  these,  it  will  be  well  to  give  some 
account  of  the  earlier  methods,  because  they  throw  light 
on  the  Settlements  of  other  provinces,  if  for  no  other 
reason. 

The  first  regular  Settlements  were  made,  as  already  men- 
tioned, between  1833  and  1849  A-I)-  I*  E^y  ^  mentioned 
at  the  outset,  that  the  first  method  of  assessment  practised 
after  Regulation  IX  of  1 833  was  passed,  was  one  which  was 
designed  to  meet  a  state  of  things  when  the  practice  of 
letting  land  to  tenant*  at  customary — or  on  contract — 
cash-rents,  was  rapuily  growing,  but  had  not  yet  become 
universal. 


§  2.  Distinguishing  Feature  of  the  North-Western 
Provinces  Assessments. 

As  a  matter  of  fact,  cultivation  by  tenants  paj'ing  cash 
rente  has  since  become  so  universal,  that  the  method  of 
assessment  has  become  entirely  dependent  on  the  money- 
rental  income  of  each  estate. 

1  The  rules  referred  to  in  the  text  extent  experimental,  and  are  liable 
were  approved  by  the  Government  to  modification.  It  is  also  probable 
of  India  (No.  563  R.,  dated  24th  that  in  estates  found  to  be  in  a  corn- 
August,  1886).  The  rules  are  supple-  pletcly  developed  state,  and  where 
moated  by  instructions,  issued  for  all  the  circumstance*  warrant  it, 
each  Settlement  The  rules,  more-  any  future  revision  will  be  con- 
over,  must  be  regarded  as  to  some  d uctod  on  a  much  simpler  principle. 
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This  circumstance  has  given  a  distinctive  feature  to  the 
assessment  of  the  North  -Western  Provinces  as  a  whole. 
In  the  Paity&b,  for  example,  the  landowners  let  only  an 
;  portion  of  the  land  to  tenants  at  all;  and  even 


then  the  tenants  do  not  usually  pay  a  cash-rent,  but  some 
portion  of  the  crop  in  kind.  This,  of  course,  must  neces- 
sitate a  different  basis  of  assessment. 

I  have  to  deal  with  three  stages  of  progress  in  the 
practice  of  assessment:— 

(i)  The  early  method,  called  the  method  of  '  aggregate  to 
detail* 

(a)  The  theoretical  rent-rate  system. 

(3)  The  actual  rent-rate  system. 

The  first  method  is  still  of  some  interest,  because  of  its 
connection  with  the  later  methods,  and  its  partial  reten- 
tion in  some  Settlements. 

§  3.  First  Method  —  Aggregate  to  Detail. 

It  will,  I  think,  be  sufficient  if  I  go  back  to  the  days 
of  the  celebrated  Directions  to  Settlement  Officers  by  Mr. 
Thomason. 

The  method  of  assessment  there  recommended,  may  be 
generally  described  as  the  method  of  '  aggregate  to  detail9 

Usually  a  considerable  tract  or  circle  —  may  be  a  whole 
pargana  —  was  taken,  and  it  was  first  ascertained  what  the 
previous  revenue  of  the  whole  had  been,  either  under  the 
Native  Government,  under  a  British  'summary/  or  last 
1  regular'  Settlement.  By  the  aid  of  general  statistics, 
knowledge  of  prices,  and  so  forth,  the  Settlement  Officer 
could  form  an  idea  of  what  the  new  Settlement  might  fairly 
demand.  Then  he  tested  this  total  by  seeing  how  the  vil- 
lage totals  would  stand,  in  order  to  make  it  up  :  and  then, 
if  he  wpfe  satisfied  that  the  village  totals  were  fair  in  them* 
selves,  and  that  added  together  gave  a  fair  pargana  or  circle 
revenue,  there  was  (finally)  the  distribution  of  the  village 
totals  oVer  the  several  holdings.  If  he  was  not  satisfied,  he 
could  modify  his  figures,  and  by  working  them  backwards 
and  forwards,  get  out  sums  which  gave  fair  results. 
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That  is,  roughly  stated,  the  general  idea.  Let  us  now 
examine  the  process  a  little  more  in  detail1. 

§  4.   The  System  as  described  by  the  'Directions.' 

In  the  first  edition  of  the  Directions 2  this  practice  (of 
taking  an  aggregate  sum  to  start  with)  is  directly  recom- 
mended; and  the  Settlement  Officer  is  advised,  after 
roughly  assuming  a  fair  jama9  8  for  each  village,  to  deter- 
mine the  newj'ama'  of  the  pargana  by  adding  together  his 
separate  estimates,  and  then  to  re-distribute  this  total  over 
the  several  villages. 

No  fixed  rule  was  at  first  laid  down  prescribing  that 
the  Government  revenue  should  bear  a  certain  proportion 
to  the  assets  of  the  estate ;  but  it  was  stated  to  be  desirable 
that  the  demand  should  not  exceed  two-thirds  of  the  'net 
produce ' :  this  being  defined  as  the  profits  of  cultivation  in 
the  case  of  land  held  by  cultivating  proprietors,  or  the 
gross  rental  on  lands  held  by  tenants.  The  Settlement 
Officer  was  warned  not  to  attempt  to  ascertain  the  net 
produce  of  every  estate ;  and  he  was  cautioned  against 
Creating  the  actual  net  produce  as  a  certain  basis  of  assess- 
ment, when  he  fancied  he  had  discovered  it.  His  duty  was 
to  estimate  the  capabilities  of  the  tract  or  pargana,  and  to 
fix,  for  each  estate  in  it,  a  revenue  which  would  leave  a  fair 
profit  to  the  proprietors,  and  create  a  valuable  and  market- 
able property  in  the  land. 

In  fact,  the  older  system  was  one  of  a  sort  of  enlightened 
guess,  or  estimate,  which  was  arrived  at  on  general  con- 
siderations, and  was  afterwards  justified  to  the  controlling 
authorities  by  various  calculations.  There  was,  of  course, 
the  former  revenue  on  record,  whether  that  of  the  Native 

1  The  following  paragraphs  are  paragraph  47  et  seq. 
derived  from  the  text  of  my  first  *  The  student  will  remember  this 
manual,  very  kindly  revised  for  me,  familiar  Revenue-term  jama*  (Ara- 
under  the  orders  of  the  North-  bic— meaning  '  total  sum ') :  it  al 
Western  Provinces  Government,  by  ways  refers  to  the  lump  or  total 
Mr.  Hooper,  Settlement  Officer  of  sum  assessed  on  the  estate  as  Land- 
Basil  revenue  proper— apart  from  extra 

•  Dtoctfoitt  for  SrffeiNenl   Qfflcm,  eet*es  (siwif)  leviable  by  law. 
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Government  of  a  summary  Settlement,  or  that  of  the  last 
regular  Settlement.  The  Settlement  Officer  first  grouped 
his  villages  into  suitable  circles  where  the  conditions  were 
the  same :  because  the  same  soils  and  crop-yielding  lands 
would  naturally  bear  different  rates  according  to  the  ad- 
vantage and  disadvantage  of  general  situation  and  condi- 
tions. There  would  be  a  group  of  canal- watered  villages, 
another  on  low  moist  land,  another  on  high  land  with  deep 
wells :  one  group  would  be  on  the  high  road  and  accessible 
to  market,  another  would  be  more  remote.  Then  the  Set- 
tlement Officer  had  a  list  of  all  village  lands,  cultivated, 
culturable  waste,  and  unculturable,  with  detail?  of  irriga- 
tion ;  he  had  statistics  of  increase  in  cattle,  and  population, 
and  knew  how  far  cultivation  had  extended  during  the 
previous  years.  On  general  considerations  he  could  make 
a  good  estimate  of  the  general  rise  that  the  different  vil- 
lages 'Ought  to  show :  and  adding  these  together,  he  would 
get  the  pargana  total:  supposing  the  addition  showed 
a  too  sudden  rise  on  the  old  total,  that  would  lead  him.  to 
reconsider  the  village  totals.  Then  also  recourse  could  be 
had  to  the  opinion  of  respectable  landholders,  and  of  the 
pargana  officials.  Moreover  there  were  cases  where  vil- 
lages in  the  neighbourhood,  of  a  generally  similar  kind  and 
condition,  were  known  to  be  fairly  assessed,  and  these  would 
afford  a  guide.  Really,  the  pargana  and  village  totals  were 
arrived  at  by  general  calculations,  and  then  tested  by 
drawing  out  acreage  rates  for  different  kinds  of  soil. 

It  will  be  observed  that  this  method  gave  a  general 
guide  for  estimating  Jie  awiount  of  the  revenue  for  the 
pargana  or  estata,  but  did  :  ot  prescribe  any  particular 
process  for  calculating  it.  The  Directions,  in  fact,  distinctly 
declared  that  a  fair  assessment  could  not  be  obtained  with 
certainty  by  any  fixed  arithmetical  process,  and  advised 
the  Settlement  Officer  to  proceed  openly  on  the  assumption 
that  the  operation  was  not  one  of  arithmetical  calculation, 
but  of  sound  judgment  and  discretion. 

As  to  the  incidence  per  acre,  of  the  revenue,  rates  were 
worked  out,  and  were  employed,  both  as  a  means  of 
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testing  the  total  jama9  for  the  tract,  and  for  the  assessment 
of  the  separate  village  lands  in  it.  These  rates  as  a  rule  de- 
pended on,  and  were  deduced  from,  the  estimate  for  the 
tract ;  they  were  assumed  *o  be  suitable  on  more  or  less 
sufficient  grounds ;  but  the  selection  of  them  was  generally 
governed  by  the  principle  that  the  product  of  the  rates 
into  the  cultivated  area  should  result  in  an  approximation 
to  the  total  sum  previously  determined  on.  There  might 
be  one  general  rate  for  the  whole  pargana,  or  there  might 
be  rates  for  different  soils :  if  the  villages  had  been  grouped 
into  circles,  there  would  be  a  separate  rate  or  set  of  rates 
for  each  circle. 

Assuming  that  the  pargana  estimate  was  correct  and  the 
rates  suitable,  still  it  would  not  be  fair  to  assess  every 
village  simply  by  multiplying  the  revenue  rate  over  its 
area.  In  every  tract  or  group  of  villages,  there  would  be 
some  which  were  above  the  average,  and  some  which  were 
below  it ;  and  the  average  rates  would  be  too  high  for  the 
worst  villages,  and  too  low  for  the  exceptionally  good  ones. 
The  Settlement  Officer,  therefore,  before  finally  fixing  the 
village  jama',  would  test  his  rates  in  a  variety  of  ways  in 
order  to  see  that  they  were  suitable  for  the  particular 
village  he  was  assessing.  He  could  compare  the  rental  of 
the  land  given  by  his  '  soil  rates '  with  what  the  rental 
came  to  when  calculated  by  rates  on  each  plough  (a  method 
of  payment  often  adopted  by  the  people),  or  by  rates  on 
each  well 1  or  by  rates  obtained  by  valuations  of  produce. 
He  could  compare  the  incidence  of  the  proposed  rates 
with  those  actually  paid  in  the  village,  or  with  those 
paid  in  similar  villages  in  the  neighbourhood;  statistics 
of  crops,  irrigation,  and  so  on  (with  inspection  of  the 
land),  would  show  whether  ^a  village  was  of  more  or 
less  than  average  fertility.  Estimates  of  the  real  capa- 
bilities of  the  estate  could  be  obtained  from  tahsilddrs  and 
kdnungos  or  from  respectable  neighbouring  landowners. 

1  That  is,  on  the  locally  recognized      village  according  to  the  depth  of  the 
area  or  block  which  one  well  waters ;       well,  the  character  of  the  soil,  &c. 
this   would    vary    from    village    to 
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Again,  experience  of  the  working  of  the  current  Settle- 
ment might  show  that  the  village  was  already  heavily 
assessed,  in  which  case,  although  the  average  rates  might 
suggest  an  increase,  it  would  not  be  advisable,  in  the  par- 
ticular case,  to  propose  it.  And  there  were  also  often  local 
circumstances  which  could  not  conveniently  be  allowed 
to  affect  the  average  rates,  but  which  might  be  allowed  for 
by  a  general  reduction  on  the  jama9  l. 

Thus,  in  distributing  the  estimated  demand  for  the  tract, 
the  special  circumstances  and  capabilities  of  the  individual 
villages  would  be  taken  into  account;  such  additions  to, 
or  deductions  from,  the  jama'  (calculated  at  the  proposed 
revenue  rates),  would  be  made  as  the  case  might  rqqpiire, 
and  a  fair  assessment  at  last  arrived  at. 

When  the  revenue  for  the  cultivated  area  had  been 
decided  on,  it  might  be  that  some  additional  assets  were  to 
be  allowed  for.  There  might  be  a  large  amount  of  cul- 
turable  waste,  which,  though  not  then  under  the  plough, 
might  easily  be  cultivated,  and  the  assessment  would  be 
raised  for  this,  not  of  course  to  such  a  figure  as  would  be 
attained  by  making  the  whole  pay  at  cultivated  rates,  but 
by  adding  a  fair  lump  sum  for  the  prospective  advantage. 
There  might  be  also  valuable  jungle  produce  ;  an  addition 
would  also  be  made  for  this. 

I  have  devoted  some  detail  to  this  earlier  method, 
because,  not  only  was  it  adopted  in  the  first  Settlements, 
but  the  principles  by  which  the  fairness  of  the  new  assess- 
ment were  to  be  tested,  are  still  of  general  application. 

*  It:  is  not  necessary  to  go  into  this  precisely  the  same  soil.  It  was  not 
subject.  I  may,  however,  mention  thought  possible,  at  least  in  the 
aninstonce.  It  is  well  known  how  Northwestern  Provinces,  to  fix  a 


.  ovnces,    o    x  a 

±T          Km  iS^F?1  °f  ?*city  '  #>**"&?  different  set  rf  rates  for 

some  are  by  birth  bad  cultivators  each   different  caste  ;   the  matte- 

wad  lazy,  and  others  are  naturally  can  generally  be  best  provided  for 

good  cultivators  and  diligent    This  either  by  the  moderate  reduction 

tens  on  the  land  very  much  :  the  of  the  rates  in  the  particular  village. 

Otis  will  rmise  crops  which  will  meet  or  by  some  such  general  allowu£e 

with   ease  a  revenue  that  would  on  the  total  jama*  as  that  alltided  to 

amah  a  village  of  another  caste  on  inthetsort.                ««»"»w«w 
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§5.  The  Second  System,— Theoretical  or  Calculated 
Rent-Rates, 

The  method  just  described  was,  however,  'superseded*  in 
the  North  -Western  Provinces  by  the  system  of  *  rent-rates,* 
to  be  next  described ;  and  this  in  turn  has  lately  been 
modified  by  rules  designed  to  secure  a  much  simplified 
procedure;  the  great  improvement  in  the  accuracy  and 
fulness  of  village  agricultural  statistics  effected  in  recent 
years,  has,  it  is  believed,  rendered  this  now  practicable. 

§  6.  Origin  and  Progress  of  Money-Rents. 

Before  describing  the  *  rent-rate '  method,  I  must  explain 
how  cash-rents  came  to  be  customary.  The  Introductory 
chapter  in  Vol.  I.  has  explained  that  the  earliest  form  of 
Government  revenue  was  the  B6j&  taking  a  certain  share 
out  of  the  village  grain-heap  on  the  threshing-floor.  It  has 
also  described  how,  in  the  reign  of  Akbar,  the  State-share 
was  converted  into  a  money  assessment1.  As  population 
increased,  estates  became  multiplied  by  extension  of  cul- 
tivation and  by  the  division  of  family  property;  at  the 
same  time  coined  money8  became  more  plentiful.  In  short, 
as  it  became  more  difficult  to  manage  the  revenue  collection 
in  kind,  it  became  easier  to  levy  a  cash  revenue,  the  means 
of  paying  in  money  being  more  attainable.  Akbar's  re- 
vised Settlement  was  based  on  the  tenth  of  the  average  of 
actual  collections  during  ten  years  of  the  reign.  But  it  is 
only  in  districts  to  which  this  Settlement  extended,  that 
money  rates  were  substituted  for  grain  rates  on  such  a 
principle.  It  was  more  common  to  take  no  thought  of  the 

1  Vol.  L  Chap.  V.  p.  378.  See  thing  as  coin  being  ,«>mmonly  cur- 
alto  some  admirable  remarks  on  the  rent  aa  a  medium  of  exchange  in 
process  by  which  a  change  from  country  district*.  It  was  very  long 
grain  to  a  cash-revenue  was  effected,  before  that  happened.  To  this  day 
in  Mr.  W.  0.  Benett's  Qonda  Srtfe-  in  some  <  backward'  districts,  it  in 
m«n<  Report,  1878,  $  97  et  aeq.  surprising  how  many  of  the  simple 

*  The  use  of  coined  money  was  village  transactions  are  matters  of 
known  in  India  from  an  ancient  barter  rather  than  buying  and  Mil- 
date  ;  but  that  is  not  the  same  ing. 
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value  of  land,  but  to  assess  a  t^ed  annual  charge  per 
plough.  This,  it  may  be  remarked  in  passing,  is  in  itself 
enough  to  give  the  first  impulse  to  c  competition  for  land/ 
because  men  would  find  out  that  one  farm  was  more  profit- 
able than  another,  though  it  had  the  same  plough  rate. 

These  rates  became  well  known ;  and  crystallizing,  like 
everything  Indian,  into  being  '  the  custom/  they  may  have 
survived  all  changes  for  a  long  time.  Succeeding  governors 
however  revised  the  assessments  from  time  to  time,  and 
with  but  little  reference  to  the  historic  Settlement  of  the 
R6j4  Todar  MaL  So  long  as  the  Government  remained 
strtihg,  the  rates  fixed  were  respected,  and  extra  charges 
were  limited  in  number  and  levied  by  proper  authority. 
No  doubt,  however,  the  rates  that  were  then  taken,  having 
regard  to  the  value  of  produce  and  the  extent  of  land 
under  cultivation,  weio  quite  as  high  -as  could  be  paid, 
and  often  represented  the  entire  profits,  leaving  the  culti- 
vators only  enough  to  live  on. 

When  the  British  rule  was  introduced,  all  this  came  to 
an  end.  It  was  considered  an  essentially  just  and  wise 
policy  to  recognize  or  confer  a  proprietary  right  in  the  land, 
and  consequently  to  hand  over  to  the  proprietors  so  recog- 
nized, the  produce-  or  money-rates  paid  by  tLe  non-proprie- 
tary cultivators; — rates  which  would  formerly  have  been 
directly  taken  by  the  king's  agents.  In  return,  our  Govern- 
ment engaged  with  the  proprietor  that  he  should  pay  to  the 
treasury  a  sum,  fixed  for  a  term  of  years,  which  was  a 
moderate  share  of  what  it  was  estimated  he  could  fairly 
make  out  of  his  estate.  The  old  customary  revenue  rates 
(with  such  local  alterations  as  time  and  circumstances  had 
brought  about)  thus  became  the  rents  which  the  proprietors 

got. 

Having,  however,  recognized  proprietary  right,  we  did 
not  desire  to  withhold  what  were,  at  any  rate  from  a 
European  point  of  view,  the  natural  and  legal  consequences 
of  that  proprietary  right  Except  where  we  stepped  in  with 
enactments  to  protect  certain  specified  classes  of  '  tenants/ 
we  left  the  proprietors  free  to  get  more  rent  out  of  the  land, 
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if  it  could  be  got  by  fair  xaeans  dependent  on  competition 
and  the  increased  value  of  the  soil  and  its  produce;  and 
that  very  soon  came  to  be  the  case.  Waste  land  was 
eagerly  taken  op  for  cultivation:  good  government  brought 
security  and  peace  ;  roads,  raUwmys^and  canals  were  made, 
and  the  value  of  land  rose  greatly ;  while  population  in- 
cnaaed  with  It.  Pnfctoce  of  all  kinds  afeo  aokl  for  a  far 
higher  price.  The  managers  of  estates  no  longer  had  to  seek 
for  tenants  and  to  coax  them  to  remain ;  people  began  to 
coma  and  ask  for  fields  to  cultivate*  and  were  willing  to  bid 
against  each  other  for  them.  The  rents  could  then  no 
longer  remain  &t  the  cM  rates ;  bat  what  they  really  were 
and  how  they  changed,  it  was  not  easy  to  ascertain. 

§  7.  Reads  regarded  a*  the  ckttf  A&ute  of  eor&  Estate. 

According  to  the  modern  theory,  the  State  revenue  is 
a  fixed  and  moderate  ah&re  of  the  proprietor's  annual 
assets.  Now  the  'assets  *  of  the  estate  consist  of: — (i)  the 
money  rente  received  from  tenants,  plus  (2)  the  rental 
value  of  land  held  by  the  proprietor,  or  allowed  by  him 
to  be  held  rent  free,  plus  (3)  sources  of  profit  (called  in 
revenue  language  *  siir '),  such  as  income  from  jungle 
products,  fruits,  and  fisheries,  and  the  advantage  of  a 
(perhaps  considerable)  area  of  cultorable  waste  used,  ad 
interim,  as  pasture  land. 

The  rental  is  the  principal  thing;  and  the  question 
waa: — since  we  have  no  longer  rents  fined  by  custom  to 
deal  with,  but  something  like  real  rent-rates  dependent 
oil  competition,  and  yet  the  true  facts  are  mostly  concealed 
from  our  knowledge;  how  are  we  to  get  at  the  proper 
cents  which  should  be  the  basis  o/  our  calculation  ?  That 
waa  the  question  to  be  answered  under  the  second  method 
of  aaeeoament  practised. 


vot* 
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§  8.  'The  proportion  of  Assets  taken  by  Government l. 

At  this  point  it  is  necessary  to  note  the  changes  which 
have  from  time  to  time  been  made  in  the  rule  determining 
what  proportion  of  the  ( assets '  of  each  estate  should  be 
taken  as  the  Government  Land-Revenue.  At  the  1840 
Settlement  the  share  to  be  taken  by  Government  was  fixed 
at  66  per  cent,  (two-thirds) 2 ;  at  the  late  Settlements,  the 
officers  who  made  it  were  directed  to  take  about  a  half,  it 
being  left  to  their  discretion  to  increase  the  proportion  in 
cases  where  they  thought  the  landlord  could  pay  it,  or 
reduce  it  where  they  found  the  proprietary  body  were 
numerous  and  impoverished. 

'  It  is  admitted  .  .  .  that  the  Settlement  Officer  should  go 
below  the  sum  which  he  may  arrive  at  by  assessing  at  50 
per  cent,  on  the  rates  prevailing  in  the  pargana,  in  cases 
where,  from  the  excessive  number  of  cultivating  proprie- 
tors, or  from  other  causes,  a  full  assessment  would  press  too 
heavily.  The  question  whether  a  like  discretion  exists 
where  an  assessment  above  50  per  cent,  would  still  be  a 
light  assessment,  is  a  more  doubtful  one.  .  . '.  It  would  be 
Difficult  to  lay  down  any  distinct  rule,  but  the  Lieutenant- 
Governor  would  not  object  to  *  discretion  being  left  to 
assess  ouch  properties  at  a  somewhat  higher  rate  .  .  .  pro- 
vided the  amount  of  the  excess is  clearly  stated  or 

fully  justified  in  the  village  statements.9  (G.  O.  No.  1966 A, 
dated  i3th  September,  1873,  and  No.  I379A,  dated  5th  June, 
1874).  Practically  the  rule  was  this:  if  the  assessment 
exceeded  55  per  cent,  or  fell  below  45  per  cent,  of  the  entire 
assets,  the  special  sanction  of  the  Board  was  required  ;  and 
so  it  still  remains. 

1  This  Motion  is  mostly  quoted      explained,  the  proportion  or  value 
from  the  AdmimiitrmHon  Report,  i88a-      of  produce  after  defraying  wages  of 


£3,  page  43.  labour  and  profits  of   stock,  was 

*  Lord  W.  M.  Bentinek  said,  in  meant)  would  seem  to  be  sufficient, 

his  Minute  before  alluded  to,  that  under  the  most  unfarourable  oir- 

'  a  reUnqnUhment  by  Government  eumstanoes,  to  serve  as  a  remunerat- 

of  90  or  35  per  cent  of  the  estiina-  ing  return  to  oorer  all  expenses  and 

ted  gross  rent  (by  which,  the  Itinutc  risk  of  collection/ 
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§  9.  Consideration  of  the  'Assets9  resumed. — Rental 
of  8{r  Lands. 

I  must  now  go  back  to  the  paragraph  in  which  I  stated 
what  constituted  the  '  assets '  of  which  the  proportion  (at 
first  66  per  cent,  and  afterwards  about  50  per  cent.)  was 
taken  as  '  Revenue/  The  proprietor's  rental  is  the  main 
4  asset ' ;  but  all  the  land  held  by  the  proprietor  does  not 
bear  a  rent.  His  own  home-farm  does  not ;  and  hence  it  is 
a  question,  What  rental  value  is  to  be  put  on  it  in  order  to 
get  the  whole  rental  value  of  the  estate?  The  term  'sir ' 
land  was  to  some  extent  explained  in  the  introductory 
sketch  (see  Vol.  L  Chap.  V.  p.  166).  I  may  take  it  for 
granted  that  the  student  knows  that  in  each  estate  the  pro- 
prietor (or  the  several  co-parceners)  hold  certain  lands  as  their 
home-farm,  and  pay  no  rent,  or  only  a  nominal  rent,  for  it. 

The  simplest  form  of  a  joint-village-estate  (such  as 
those  which  form  the  bulk  of  the  North- Western  Provinces 
estates)  would  be,  one  in  which  every  culturable  acre  paid 
a  foil  rental,  paid  by  the  individual  to  the  entire  body. 
From  the  total  so  credited,  after  paying  the  Government 
revenue  and  village  expenses,  the  balance  or  profit  would 
be  distributed  to  each  co-proprietor  according  to  his  share. 
But  this  is  rarely,  if  ever,  the  actual  practice.  Each  sharer 
will  have  a  certain  area  of  sir  or  home-farm,  for  which  (as 
I  said)  he  pays  nothing,  or  only  a  nominal  rent,  which  is 
carried  to  the  account.  He  may  also  have  land  in  his 
cultivation,  which  is  therefore  called  'khud-kAsht'  (culti- 
vated by  self,  i.e.  a  proprietor's  self),  but  it  is  not  (afr9 ;  for 
it  he  pays  rent  to  the  joint-body,  and  this  rait  is  carried  to 
account.  In  making  out  a  village-rental  for  assessment 
purposes,  a  rent-rate  has  of  course  to  be  thrown  on  the  'air ' 
as  well  as  the  rest,  for  Government  does  not  profeds  to 
allow  '  sir '  to  be  revenue-free  or  to  be  excluded  from  the 
assets. 

The  question,  then,  first  arises,  What  area  ought  to  be 
called  *  sir ' — entitled  to  this  consideration  as  distinguished 
from  land  which  is  merely  kkud-kddit,  cultivated  by  a  pro- 

E  2 
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prietor  who  pays  rent  as  tenant  of  the  whole  body  ?  The 
Land-Revenue  Act  classes  '  sir '  as — 

(a)  Land  so  recorded  at  last  Settlement  and  so  con- 
tinuously held  since  ; 

(6)  land  continuously  cultivated  by. a  proprietor — with 
his  own  stock,  and  by  his  own  servants  or  hired 
labour — for  twelve  years  ; 

(c)  land  recognized  by  village  custom  as  the  special 
holding  of  a  co-sharer  and  treated  as  such  in 
the  distribution  of  profits  and  charges  among  the 
co-sharers  l. 

§  10.  Reduced  Valuation  allowed. 

At  first  when  a  rough  valuation  was  made,  and  two- 
thirds,  or  66  per  cent.,  was  taken  as  the  Government  Re- 
venue, the  proprietor's  '  sir '  was  valued  at  full  rates,  as 
calculated  for  the  lands  held  by  tenants.  And  when  the 
Government  proportion  was  reduced  to  half  assets,  still  for 
a  time  the  practice  was  to  assess  sir  at  full  proprietor's 
rates.  But  it  was  soon  recognized  as  fair  to  make  some 
allowance  in  putting  a  rental  on  *  sir  '  lands.  Lands  culti- 
vated by  proprietors  are  usually  not  fairly  assessed  at  full 
tenant-rates.  Though  the  land  may  be  good,  the  North- 
Western  Provinces  landowners  rarely  belong  to  the  more 
skilful  agricultural  castes,  and  their  position  or  their  caste 
may  prevent  their  working  with  their  own  hands.  They 

1  A  very  common  form  is,  where  harvest.  In  such  a  caaef  it  would 
a  portion  of  the  estate  is  let  out  to  never  do  to  represent  the  village 
tenants,  and  the  whole  of  the  rest  rental-assets  as  only  the  income 
divided  out  among  the  proprietors  from  the  rented  portion  :  to  arrive 
as  sir.  Where  the  soil  is  good  and  at  the  '  assets  *  for  assessment  pur- 
valuable  crops  are  raised,  it  often  poses,  a  rent-rate  would  be  thrown 
happens  that  the  total  amount  of  or  the  '  sir '  also  ;  only  it  will  be 
the  rents  added  to  the  nominal  allowed  at  something  less  than  the 
rents  for  the  sir]  covers  the  whole  other  land.  The  revenue  will  then 
re  vent,,  demand  ;  and  then  the  be  50  per  cent,  of  the  wholt  rental 
proT-ri.  :^n  (practically)  have  their  so  'corrected/  There  maybe  other 
ov  }  free  for  themselves,  Viving  corrections  to  make  and  other 
nally,  of  course,  to  r,  ke  up  minor  assets  to  add  in  ;  bat  the 
uency  where  the  rei  *  •  of  the  reader  will  at  once  see  what  I  mean 
.nt  land  fail  to  com*  •  y  to  the  a*  regards  the  'air.' 

*ttary  total  at   an^      articular 
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must  then  rely  on  hired  labour.  As  a  next  step,  thereforq, 
the  practice  was,  while  rating  such  land  at  tenant-rates,  to 
take  existing  rates  without  regarding  the  prospective  en- 
hancement which  such  rates  would  undergo.  Then,  still 
later,  it  was  the  rule  to  allow  sir  valuation  rates  to  be 
25  per  cent,  below  the  existing  tenant-rates. 

This,  however,  was  perhaps  going  too  far  the  other  way. 
And  now  that  the  revision  rules  have  given  great  advan- 
tages to  the  landowner,  since  1888  it  has  been  ordered  that 
the  allowance  should  not  exceed  10-15  Per  cent. 

These  changes  will  be  made  clear  by  a  few  figures. 
Suppose  that  the  Kir  of  an  estate  valued  at  a  full  (actual  or 
existing)  tenant-rate  would  come  to  R.  1000.  Under  the 
first  'system  the  assessing  officer  would  not  let  it  stand 
at  R.  1000,  but  would  raise  it  to  say  R.  1200 — because 
he  considered  that  the  tenant-rents  would  certainly  rise 
directly  the  Settlement  was  concluded ;  then,  under  the 
different  rules,  the  revenue  payable  by  the  sir  would  be — 

R 

(i)  Under  j  of  the  assets  rule  f|  of  R.  1200")  ....     800 
(a)  Under  £  assets  rule  (J  of  R.  1200"     .....     600 

(3)  Under  same  rule,  but  at  rates  excluding  any  prospective 

increase  (j  of  R  1000).         ......     500 

(4)  Under  the  rule  allowing  a  reduction  of  35  per  cent., 

i.e.  £  of  R.  looo  less  350  or  750    .....     375 

So  great  a  reduction  is  obviously  unnecessary,  and  there- 
fore the  modern  rule  is  quite  fair. 

§  i  j.  The  First  Rent-Rate  System,  in  the  North- 
Western  Provinces  described. 

These  preliminaries  being  mastered,  we  are  now  in  a 
position  to  describe  what  I  may  call  the  first  system  of 
rent-rate  valuation — a  system  which  is  still  essentially 
followed,  (though  with  the  important  modification  of  neg- 
lecting prospective  increase)  in  the  later  rules. 

By  the  Instructions  for  the  Settlement  of  Sahdranpur  and 
Gorakhpur,  issued  in  1855 "and  1856,  the  system  originally 
prescribed  in  the  Directions  (and  already  alluded  to)  was 
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materially  changed.  By  this  time  cash-rer  ie*  were  general, 
and  more  certain  information  as  to  the  rei  «  Actually  paid 
could  be  obtained.  Accordingly  the  Settles  ^nt  Officer  was 
now  directed  to  ascertain  the  average  rental-assets  of  each 
estate,  and  to  fix  the  assessment  with  reference  to  a  well* 
ascertained  rental ;  and  it  was  declared  to  be  his  business 
to  approach  as  nearly  as  he  could,  for  the  groundwork 
of  his  proceedings,  to  the  real  rental  value  of  every 
property  *. 

Henceforward,  then,  it  became  necessary  for  the  Settle- 
ment Officer  to  estimate  the  rental  of  each  village  or 
estate ;  and  the  assessment  could  no  longer  be  based  on 
pargana  total-estimates  framed  on  more  or  less  general 
grounds. 

I  do  not  think  it  necessary  to  describe  the  rougher 
methods  of  valuation ;  I  shall  therefore  come  at  once  to 
the  final  development  which  the  system  received  in  the 
Farakhdb&d  Settlement  under  Mr.  (now  Sir)  C.  A.  Elliott. 
This  was  the  foundation  of  the  rules  drawn  up  by  the 
Board  of  Revenue  in  1875,  and  was,  till  recently,  the 
system  followed  in  all  the  later  Settlements.  It  may  be 
described  as  the  system  of  general  or  theoretical  'rent- 
rates.' 

In  valuing  a  village,  the  first  and  most  useful  guide 
would  naturally  be  the  actual  rent-roll,  which  is  furnished 
by  the  papers  kept  up  by  the  patwdrf.  This  rent-roll, 
or  jamabandi,  as  it  is  called,  required,  under  the  most 
favourable  conditions,  to  be  corrected  and  supplemented 
before  it  could  be  deemed  to  show  the  true  renting 
value  of  the  village  lands.  The  first  and  most  important 

1  Vide  Instructions  by  the  Sudder  Board  struct  ions  distinctly  lays  down  the 

of  Revenue,   concerning  the  revision  of  principle    given   in    the    text   (see 

Settlement  tn   the   Sahdranpur  district,  letter  No.  1019 A,  °f  Ixth  Juty;  I^5^t 

paragraph  36.      Memorandum  of  in-  to  Secretary,  Board    of    Revenue, 

structione  for  the  re-settlement  of  the  Gur-  printed  in  appendix  No.  XX  to  the 

akhpur  district,  paragraph  13,  sect.  a.  1858  edition  of  the  Directions  to  Settle- 

The  Saharanpur  Instructions,  it  is  ment  Officers.     It  will  be  remembered 

true,  repeat  the  warning  of  the  Direc-  that  the  second  (1858)  edition  of 

tions  against  minute  inquiries  as  to  the  Directions  was  revised  so  as  to 

the  average  net  assets  of  villages  include    tHe    Sah6ranpur    instruc- 

but  a  letter  explanatory  of  the  in-  tions. 
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correction,  viz.  to  affix  a  rental  to  •  sir '  lands,  has  just  been 
explained.      The   proprietors,  again,  might  on   their  own 
account  have  allowed  certain  plots  to  be  rent-free,  from 
charitable  motives  or  as  payment  for  service.     Again,  the 
rents  recorded  as  due  from  the  tenants  might  be  fraudu- 
lently  understated,  or   they  might   be   rack-rente,  which 
could  be  collected  only  in  exceptionally  favourable  years; 
or  rents  might  be  stated  which,  though  possibly  genuine, 
were   excessively  low  compared  with  the  rents  paid  for 
similar    land  in   the  neighbourhood,  and    the   reason    for 
the  variation  demanded  explanation.     In  all  these  respects 
the  rent-roll  required   to  be   scrutinised  and    *  corrected ' 
by  the  local  knowledge  of  the   Settlement  Officer  before 
he  could  determine  from  it  what  would  be  a  fair  valua- 
tion   of  *  assets '    for    the  village.     If,  however,  the  rents 
recorded   in  the  village    papers  were   found  accurate  for 
the  tenant-rented   land,   and  the  Settlement  Officer  had 
before   him    accurate   and  detailed  statistics  for  the  last 
ten  or  twelve  years  of  the  cultivated  area  of  the  village, 
the  character  of  the  crops,  the  extent  and  the  increase  of 
irrigation,  the  number  of  the  village  cattle,  the  range  of 
prices,  the  rent  and  revenue  collections  and  coercive  pro- 
cesses, and  the  like,  he  would  have  no  difficulty  in  forming 
a  sound  judgment  as  to  the   true  average  rental,  and  in 
settling  a  fair  land-revenue  assessment  on  this  basis.     The 
modern  Settlement  Officer  in  the  North- Western  Provinces 
has  all  this  information  at  hand  owing  to  the  close  atten- 
tion now  paid  to  the  preparation  and   checking  of  the 
annual  village  papers.     But  some  years  ago  this  was  not 
the  case.     The  patw&ri's  papers  could  not  be  relied  on,  nor 
were  they  prepared  in  such  a  form  as'to  clearly  exhibit  the 
agricultural  condition  of  the  village  during  a  series  of  years. 
The  Settlement  Officer  was  obliged  to  seek  for  other  data 
to  supplement,  and  often  to  supersede,  the  defective  village 
papers.      He   had    to    employ   deductive   or  comparative 
methods   in   order  to  estimate,  in   the  absence  of  direct 
evidence,  the  probable  fair  letting- value  of  the  village  lands. 
In  this  way  he  was  led  to  make  a  minute  analysis  of  the 
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various  rates  of  rent  which  he  found  ordinarily  paid  for 
different  classes  of  land  throughout  a  homogeneous  tract, 
and  by  a  process  of  elimination  of  rents,  in  his  opinion  un- 
duly high,  or  unduly  low,  he  arrived  at  certain  standard 
rates,  which  he  then  used  to  ascertain  the  renting  capabili- 
ties of  individual  villages. 


§  12.  Practical  niqre  taien  in  determining  Reni-ratc*. — 

Civrles. 


I  have  already  indicated  that  rent-rate*  have  to  be  ascer- 
tained, not  altogether  separately  for  each  estate,  but  the 
same  rates  (for  the  different  soils':  will  ordinarily  apply  to 
as  many  villages  as  form  a  group  or  circle  having  similar 
general  conditions  or  position.  The  first  step  is  therefore  to 
adopt  "assessment  circles*  for  tracts  having  generally  the 
same  features.  Thus  we  might  have  a  circle  of  villages  or 
moist  alluvial  gronod,  or  along  &  can&i  l  ;  a  group  of  culti- 
vation on  sloping  or  broken  ground  alorxg  the  edge  of  river 
valleys,  and  so  fortii.  And  the  circles  may  also  have  refer- 
ence to  market  and  export  facilities.  Sometimes  the  circle 
would  coincide  with  the  old  i  p&i^ana  "  division ;  sometimes 
&  pargana  would  require  several  circles. 

§  13.  Soil  Claf»ijiraiion. 

But  every  village  in  the  circle  will  further  require  to  have 
its  soils  classified,  so  that  every  field  may  he  referred  to  a 
certain  class  which  has  an  appropriate  rent- rate  calculated 
for  it  In  making  the  classification  it  has  been  more  and 
more  the  rule  to  aim  at  breadth  and  simplicity,  to  refuse  to 
multiply  minute  rtastmrtions  which  do  not  really  affect  the 
letting  value,  and  to  have  the  soil  classes  as  few  as  circum- 
stances will  allow.  In  only  few  Settlements  do  we  find  a 


awmy  Dram  tiie  rrrer*       aeteull j  river-ftonded  or  perprtwdiy 
are  alwajm  called  'faiagmr*  and  lo*r-       mniat  landb  iMtng  '  tanEi  *  or  * k*ch 
lawfe   bj        o   rrrer   *  irhrtir '  UM       4»ar/ 
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very  large  number  of  classes  and  a  formidable  catalogue  of 
differential  soil-rates.  Such  cases  have  occurred,  and  are 
sometimes  held  up  as  if  they  characterized  the  system  ;  but 
\t  is  not  so.  The  system  of  soil  classification  actually  adopted 
in  different  districts  naturally  varied  according  to  local 
circumstances.  In  some  parts  of  the  country,  for  example, 
it  was  found  that  variations  in  rates  of  actual  rents  depended 
chiefly  on  natural  varieties  of  soil,  so  that  loam,  clay,  sand, 
river  alluvial,  and  so  forth,  had  fco  be  discriminated.  Each 
kind  of  soil  might  be  further  subdivided  into  l  good/  *  bad,1 

*  best/    k  worst/  and  so  forth  ;  or  again   be  dealt  with  as 

*  irrigated  '  or  *  unirrigated.'     In  other  places,  the  valtie  of 
land  was  found  to  be  mainly  influenced   by  its  position 
with  regurd  to  the  village  site,  and  the  facility  for  using 
manure ;    and    what    was    called    the     *  conventional ?    or 

*  artificial '  soil  classification  was  here  followed.     A?  this 
latter   method  was  closely  connected  with   improvements 
introduced  by  Mr.  (now  Sir)  C.  A.  Elliott,  and  was  the  one 
most  generally  employed,  it  is  worth  while  to  describe  it  & 
little  more  fully. 

The  system  was  based  on  the  fact  that  villages  often 
exhibited  certain  zones  of  cultivation1,  the  rental  value  of 
which  was  found  to  be  different,  irrespective  of  difference  of 
natural  advantages  of  soil. 

The  homestead  lands  in  the  immediate  vicinity  of  the 
village  site  were  found  to  be*  the  best ;  here  they  receive 
much  more  care  than  lands  further  off,  are  more  easily 
manured  and  better  watered.  They  are  also  likely  to  be  the 
best  lands,  because,  naturally,  when  the  village  was  founded, 
the  best  and  most  fertile  soil  would  be  brought  first  under 
cultivation,  and  the  village  residences  would  be  built  in 
convenient  vicinity  to  such  lands.  The  value,  then,  of  all 

1  The  zones  are  generally  known  served  in  the  central  parts  of  the 

a*  (i)  goind,guiidaf  gauhan,  or  bars,  Doab.       But    it   is  not,  of  course, 

i.e.  the  nearest  to  the  village  site,  absolute.     For  instance,  in  Muzaf 

to  which  manure  is  carried    with  farnagar,   sugar-cane   is   cultivated 

least  coat  ;    (a)  *  manjha,'  or  *  miy-  wherever  the  aoil  suits  and  water  is 

ana,'   the    middle  ;     and    (3)     the  available   throughout  the  villages, 

outlying    lands     ('  barha  ').       This  and  here  of  course  manure  follow*  ; 

arrangement  is  very  generally  ob  so  that  the  circles  do  not  apply. 
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homestead  land  is  in  many  oases  quite  independent  of,  and 
rises  superior  to,  any  differences  in  the  soil,  if  indeed  any 

such  jexist l. 

Next  in  value  is  the  middle  zone,  and  lowest  of  all  is  that 
consisting  of  outlying  lands  at  a  distance  from  the  village 
site  which  are  less  carefully  cultivated,  and  to  which  manure 
is  not  so  easily  carried. 

These  zones  are  called  'h£r,'  and  it  is  the  practice  to 
recognize  the  homestead,  middle,  and  outer  h&r.  The 
villages  often  have  recognized  rates  for  land  in  each  h&r. 
As  I  said  before,  the  homestead  has  a  uniform  and  com- 
paratively high  rental  value,  irrespective  of  soil,  and  is  sure 
to  be  irrigated ;  but  in  the  middle  and  outer  zones  there 
will  be  different  rental  values  within  the  zone,  according  to 
the  soil  and  According  to  means  of  irrigation,  so  that  soil 
Classes  are  made  use  of  within  each  h£r  if  need  be ;  and 
these  soils,  again,  may  be  irrigated  or  unirrigated. 

It  is  evident  that,  when  an  assessment  was  based  on 
classified  soils  and  rent-rates,  accuracy  in  the  areas  of  the 
different  classes  was  of  the  utmost  importance  ;  for  instance, 
if  the  area  classified  as  homestead-lands  in  any  village  was 
made  too  large,  or  the  outlying  h&r  too  small,  it  is  clear  that 
the  valuation  by  rent-rates  would  be  incorrect  and  useless. 
If,  as  was  the  original  practice,  the  class  of  soil  was  merely 
entered  against  each  field  in  the  '  khasra '  or  village  field 
register,  it  was  impossible  th|tt  the  Settlement  Officer  could 
examine  and  classify  every  separate  field  himself;  and,  if 
the  classification  was  made  by  subordinate  agency,  the 
number  of  entries  which  he  could  test  and  correct  was  very 
limited.  Mr.  Elliott  introduced  the  simple  plan  of  marking 
out  the  limits  of  the  different  blocks  of  soil,  or  h&rs,  on  the 
village  map.  In  some  places  the  Settlement  Officer  was 
able  to  do  this  entirely  by  himself ;  if  not,  and  the  '  soil- 
maps  '  were  prepared  by  subordinates  to  begin  with,  it  was 
a  comparatively  easy  matter  to  check  and  correct  them  when 

1  Some  Settlement  Officers  have      generally  been  considered  unneces- 
carried  their  soil  classes  even  into      sary. 
the  homestead  '  har '  ;  but  this  has 
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the  village  was  inspected.  By  either  method,  the  correct- 
neps  of  the  soil  classification  was  sufficiently  ensured,  and 
the  valuation  by  rent-rates  was  made  to  rest  on  a  safe 
foundation.  In  addition  to  this,  such  a  plan  of  the  village 
showing  the  patches  of  the  different  classes  of  land,  or  bars, 
into  which  it  is  divided,  greatly  assisted  the  Settlement 
Officer  in  making  the  local  inquiry  into  '  prevailing  rates ' 
which  was  enjoined  upon  him. 

§  14.   Village  Inspection. 

The  arrangement  of  circles,  and  classing  of  soils,  necessi- 
tated careful  local  inspection ;  the  rules  framed  accordingly 
directed  that,  when  the  Settlement  measurements  were 
sufficiently  advanced,  the  Settlement  Officer  should  proceed, 
during  the  field  season,  to  inspect  the  villages  and  to  mark 
out  on  his  map  the  blocks  or  areas,  in  each  village,  of  which 
the  soil  or  advantages  differed  to  such  an  extent  as  to 
warrant  a  separate  classification,  so  that  all  the  fields 
numbered  in  the  map  would  come  under  one  or  other  of  the 
different  classes.  At  the  same  time  the  Settlement  Officer 
inquired  into  the  prevailing  rates  of  rent  in  each  block, 
both  by  local  inquiry  and  by  reference  to  village  records  : 
he  was  to  note  any  facts  or  local  circumstances  which  might 
affect  the  rental  value  and  the  assessment  of  the  village  ; 
and  during  this  inspection  he  formed  his  conclusions  as  to 
the  limits  of  the  circles  or  groups  of  villages  already  alluded 
to. 

§  15.   'Prevailing'  Rent-rates. 

Tables  were  next  made  out  showing  the  area  of  each 
class  of  soil  in  each  village,  and  the  actual  rents  paid  for 
that  part  of  it  which  was  held  by  tenants  as  far  as  these 
could  be  ascertained.  Abnormally  high  or  low  rents  being 
excluded,  the  rest  were  added  up  and  divided  by  the  total 
area  of  the  soil  class.  The  result  gave  an  average  rent-rate 
for  that  class  of  soil  throughout  the  circle  which  was  known 
as  the  'prevailing'  or  ascertained  rate. 
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§  16.  Actual  or  f  Standard9  Rent-rates. 

The  next  step  was  to  frame  rates  for  actual  valuation, 
or  standard  rates,  which  often  differed  more  or  less 
from  the  *  prevailing  rates/  The  Settlement  Officer  here 
exercised  his  discretion,  and  used  the  knowledge  of  rent- 
ratep  gained  at  inspection,  in  picking  out  from  among 
the  varying  rent-rates  those  which  seemed  most  suitable ]. 
Sdmetimes  he  took  the  rates  of  selected  exemplar  villages 
in  preference  to  the  arithmetical  averages  of  the  circle  :  and 
very  commonly  he  went  above  the  prevailing  rates  from  a 
belief  that  they  did  not  represent  the  full  economic  rent  of 
the  land,  and  that  rent  would  be  certainly  raised  by  the 
landlords  as  soon  as  the  revised  land-revenue  was  fixed  and 
a  new  Settlement  lease  for  thirty  years  secured.  This  was 
sometimes  called  *  discounting  prospective  enhancements  of 
rent/  On  the  other  hand,  be  occasionally  fixed  his  standard 
rates  somewhat  below  the  level  of  the  prevailing  rates,  on 
the  ground  that  special  circumstances,  such  as  liability  to 
floods  or  drought,  made  the  rent-roll  and  the  rent-rates  of 
the  tract  liable  w  great  fluctuations. 

But,  in  any  case,  the  prevailing  rates  were  taken  as  the 
boxi*  of  the  rates  assumed  for  assessment,  and  variation 
from  them  had  to  be  explained  and  justified. 

§  17.   Village  Note-books. 

The  Settlement  Officer  kept  a  manuscript  book  during 
the  progrebB  of  Settlement  operations,  in  which  he  caused 
to  be  transcribed  (in  English)  all  agricultural  statistics  con- 
nected with  each  village  or  estate  at  the  past  and  present 
Settlements.  In  this  book  the  notes  made  at  inspections 
regarding  the  soils  and  crops,  means  of  irrigation,  the  caste 
and  agricultural  skill  of  the  cultivators,  were  also  entered, 

1  The  later  system  in  fact  vuboti-  (as  the  basin  of  induction),  and  thi*, 

tated  an  induction  from  particular  as  weU  aa  the  demarcation  of  the 

rants  for  a  deduction  from  general  different  classes  of  the  soil,  required 

rent- rates.     *  The  crucial  part  of  the  the  moat  minute  personal  inspection 

operation  waa  the  selection  of  the  and  inquiries  in  each  Tillage/  .  .  . 

upecinc  rent*  which  were  to  he  noed  (Admmutrv&m,  Report,  i88a  -3,  p.  44.) 
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as  well  as  any  facts  of  importance  relating  to  the  revenue 
and  general  history  of  the  village  and  the  working  of  the* 
past  Settlement.  It  also  contained  the  classification  of  soils, 
abstracts  of  the  village  rent-rolls,  and  the  corrected  rental ; 
and,  in  short,  included  all  the  information  bearing  on  the 
rental-value  of  the  village  which  could  be  obtained  from 
the  records,  or  was  supplied  by  the  statistics  of  the  survey, 
or  which  had  been  elicited  by  the  personal  inquiry  made  on 
the  spot. 

§  1 8.  Rent-rate  Repwt* 

As  soon  as  the  rent-rates  were  calculated  out,  the  rent- 
rate  report  was  submitted  to  the  Board  of  Revenue  l  through 
the  usual  channels.  This  report  justified  the  rates,  explained 
the  basis  on  which  they  had  been  ascertained,  and.  in  fact, 
gave  a  full  description  of  the  whole  procedure,  so  as  to 
satisfy  the  controlling  authority  of  the  correctness  of  the 
results  arrived  at. 

§  19.  Detailed  Assessment  on   the  basis  of  the  Standard 

Rates. 

When  the  rent-rates  had  received  sanction,  the  village 
jama9,  or  lump-sum  assessment,  had  to  be  calculated. 

The  result  of  the  processes  described  in  the  preceding 
paragraphs,  was  to  give  general  rent-rates  calculated  to  be 
suitable  to  each  kind  of  soil  (in  the  particular  classification 
adopted)  throughout  the  circle  or  the  pargana.  Brit  in 
applying  such  rates  to  any  particular  village  estate  some 
special  modification  might  be  necessary,  and  when  the  rates 
so  modified  were  added  up,  and  the  estate  assets  for  rental 
thus  ascertained,  there  might  be  other  sources  of  profit  (adir}, 
such  as  produce  of  fisheries,  fruits,  and  jungle  products  to 
be  taken  into  account.  Thus  a  final  lump-sum  to  be 
assessed  on  the  mahdl  or  estate  was  arrived  at. 

1  See  Act  XIX  of  1873,  sections  45  and  257,  under  which  rules  for  pre- 
paring »uch  reports  are  made. 


62  LAND   SYSTEMS   OF  BRITISH   INDIA.       [BOOK  HI. 


§  20.  Farther  Report  and  Announccrnent  of  the 
Assessment. 

It  was  therefore  necessary  that,  besides  the  General  Rent- 
rate  Report  already  alluded  to,  a  further  report  on  any 
modified  village  rates,  and  on  the  village  total  assessments 
should  be  submitted  to  the  Board  of  Revenue. 

The  revenue-totals  (jama'}  are  then  announced  at  the 
tahsil  or  rural -treasury  office  on  a  day  fixed  by  proclama- 
tion. 

How  the  village  total  is  apportioned  among  the  co- 
sharers  of  the  village  or  estate  is  a  detail  which  I  will 
explain  afterwards. 


§  21.  Tlte  latest  modification  of  the- Rules. — Assessment 
on  actual  Rent-rates. 

The  system  described  in  the  foregoing  paragraphs  wae 
followed  and  gradually  perfected  in  the  North- Western 
Provinces  between  the  years  1855  and  1878,  during  which 
the  districts  composing  the  Province  came  successively 
under  Settlement.  In  the  absence  of  accurate  village 
statistics,  it  was  the  only  practicable  expedient  by  which 
the  rental  assets  of  an  estate,  and  the  land-revenue  reason- 
ably assessable  on  it,  could  be  estimated.  It  was,  however, 
productive  of  many  inconveniences,  and  not  unseldom 
resulted  in  serious  mistakes.  In  the  first  place,  the  pre- 
viously existing  patwfiris'  maps  were  so  inaccurate,  and  had 
originally  been  constructed  on  such  defective  methods,  that 
a  complete  field-to-field  survey  was  required  before  the 
Settlement  Officer  could  enter  on  the  work  of  revising  the 
land  assessment.  With  the  new*  maps,  an  entirely  new  set 
of  village  records  had  to  be  prepared,  and  the  rights  of  every 
individual  cultivator  investigated  and  decided.  The  Settle- 
ment Officer  was  also  obliged  to  adjudicate  in  a  summary 
manner  on  all  possessory  claims  preferred  to  estates  or 
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shares  in  estates,  to  groves,  houses,  manorial  dues l  and  the 
like.  The  Settlement  Officer  was  thus  both  an  assessiDg 
officer,  and  an  officer  charged  with  the  complete  resurvey  of 
the  district,  and  construction  de  novo  of  the  authoritative 
village  records  of  every  class  of  agricultural  rights.  Under 
such  conditions  a  Settlement  could  not  be  otherwise  than 
an  excessively  costly  and  protracted  operation.  Some  dis- 
tricte  have  been  ten  years  or  more  under  Settlement,  and 
throughout  the  term  agriculture  was  perhaps  depressed,  and 
improvements  discouraged.  What  was  more,  the  result  of 
so  much  elaborate  care  and  toil  was  not  always  to  brjng  out 
an  assessment  that  was  satisfactory  in  working.  The 
vicissitudes  of  an  Indian  climate,  and  of  the  physical  condi- 
tions generally,  are  such  that  the  very  best  theoretical 
assessments  do  not  result  in  an  equcd  incidence  in  all  cases. 
One  estate  regards  itself  as  having  got  off  well,  and  the  next 
as  having  fared  badly.  In  fact,  while  recognizing  the  care 
and  skill  brought  to  the  difficult  task  of  fixing  rent-rates, 
1  the  doubt  necessarily  arises,  must  we  not  now  admit  that  a 
perfectly  satisfactory  soil  valuation  for  assessment  purposes 
is  impossible, — and  that  therefore  we  must  ir»  future  be 
content  with  something  much  simpler  ?  Whatever  may  be 
thought  on  this  point,  it  was  undeniably  a  desideratum  on 
general  grounds,  to  secure  the  districts  that  had  once  been 
accurately  surveyed,  and  had  good  records  and  complete 
Settlement  details,  from  the  outlay  and  trouble  involved  in 
a  repetition  of  the  whole  Settlement  process  at  the  end  of 
each  thirty  years. 

The  correspondence  on  the  method  for  attaining  this  end 
has  been  discussed,  and  its  results  given,  in  my  general 
chapter  on  Revenue  Systems.  (Vol.  I.  Chap.  V,  p.  355.) 

The  first  essential  is  to  keep  the  maps  and  records,  once 
made,  accurately  up  to  date,  and  to  secure  accurate  village 
statistics.  With  this  primary  object  the  Department  of 

1  This   term — though   inaccurate  or  other  petty  cesses  and  dues  levied 

enough  in  itself— has  become  popu-  by  the  proprietary  body,  or  some  of 

]ar  in  Reports  and  Revenue  books,  them,  on  the  non-proprietors  in  a 

to  indicate  the  miscellaneous  items  village, 
such  as  fees  on  marriages,  house- feet 
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Land  Racprds  and  Agriculture  was  founded  in  1875.  It 
ber*n*  at  once  with  training  and  supervising  the  village  and 
ta!u>il  recording  agency  (patw&rfs  and  k&nungos).  The 
measures  taken  have  proved  so  far  effectual  that  in  all 
districts  in  which  the  survey  of  the  previous  Settlement  has 
been  carefully  made,  it  will  be  possible  to  dispense  with  a 
new  survey,  and  to  accept  the  existing  record  of  rights, 
subject  to  such  minor  corrections  as  may  be  made  in  the 
course  of  a  year  by  a  small  special  establishment  working  in 
conjunction  with  the  village  patwiris  and  k&nungos  of 
circles.  The  Settlement  Officer  will  thus  be  enabled  to 
confine  his  attention  to  re-assessment,  and  being  relieved 
of  the  mass  of  judicial  and  semi-judicial  work  which  used 
to  occupy  the  time  of  his  predecessor,  and  being  also  supplied 
with  full  and  accurate  statistical  information  regarding  the 
economic  and  agricultural  condition  of  each  estate  for  the 
last  ten  or  twelve  years,  will  be  able  to  complete  the  revi- 
sion of  the  land  assessment  of  a  district  within  three  years. 
Along  with  this  change  in  the  duties  of  the  Settlement  Officer, 
and  thi&  improvement  in  the  statistical  material?  for  his 
guidance,  the  principles  on  which  the  revision  of  the  land- 
assessment  will  in  future  proceed  have  been  recently 
re-examined,  and  in  some  important  respects  modified. 


§  22.  Estates  are  in  different  stages  of  development ;  this 
affects  the  principle,  or  degree  of  simplicity  of 
the  procedure  for  revision. 

The  first  thing  to  do  is  to  determine  in  what  condition, 
as  regards  its  Settlement  data,  a  district  coming  up  for 
re- settlement,  is.  I  have  already  alluded  to  the  orders  of 
1881,  which  require  special  sanction  before  any  district  is 
put  under  revision  of  Settlement  at  all.  Put  further,  it  is 
intended  that  estates  shall  be  classified,  so  that  in  some,  at 
least,  which  are  fully  developed,  and  where  the  incidence  of 
the  revenue  is  fairly  equal,  the  process  of  re-assessinent 
shall  be  reduced  to  the  simplest  possible  process  of  revision 
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by  a  percentage  enhancement  of  existing  rates,  without  any 
new  inquiry  into  rental  assets  whatever. 

In  all  estates  the  harassing  operations  of  re-survey  and 
classification  will,  as  far  as  possible,  be  dispensed  with  :  and 
it  is  agreed  that  enhancements  of  assessments  should  be  based 
mainly  on  considerations  of  general  increase  in  the  value  of 
land  and  its  produce.  Further,  that  the  assessment  of  an 
estate  should  not  be  revised  merely  with  the  view  of  equal- 
izing its  incidence  with  that  of  other  estates.  And  lastly, 
that  specific  works  of  improvement  made  by  the  land-holders 
themselves  should,  as  far  as  possible,  be  encouraged,  by 
exempting  them  from  being  a  direct  cause  of  enhancement 
of  revenue  for  a  suitable  period  of  years  *.  Improvements 
made  at  the  cost  of  the  State,  and  also,  to  some  extent, 
increase  of  the  area  under  cultivation,  would  constitute  a 
proper  ground  for  enhancement. 

In  the  case  of  estates  which  are  ready  for  the  simplest 
kind  of  revision,  it  may  be  possible  to  make  the  next  Settle- 
ment by  applying  some  general  rate  of  enhancement ;  in 
which  case,  should  any  proprietor  object  to  the  result,  he 
will  be  given  the  option  of  having  the  estate  valued  on  the 
detailed  system.  As  yet,  however,  this  method  of  a  *  rate- 
able enhancement '  has  not  been  applied  in  any  case,  an  the 
summary  inquiry  through  the  Department  of  Land  Records 
and  Agriculture,  which  the  rules  require  to  be  made  when- 
ever a  Settlement  approaches  expiration,  has  hitherto 
invariably  shown  that  the  incidence  of  the  expiring  assess- 
ments is  very  uneven.  It  is  more  important,  therefore,  for 
us  to  consider  the  simplified  rules  which  are  actually  capable 

1  It  should  be  borne  in  mind  that  make    use    of    well  sounding,    but 

th0  Land-Revenue  being  the  substi-  rather    misleading    phrases    about 

tute  or  equivalenj,  for  m  share  in  the  'taxing    capital    laid   out    in     im- 

produce,  it  must,  in  any  case,  really  proving    the   soil'   and   such  like. 

include  a  charge  on  improvements  The    really    practical    plan    is    to 

— for   instance,   on   the    continued  encourage    the    repetition    of    such 

working  and  gradual  amelioration  works,  by  granting  to  them  a  de- 

of  the  noil*  which  are  just  as  much  finite  protection  for  a  term  of  yean. 

*  improvements'  as  the  well   sunk  This  encouragement  is   only  prao- 

by  a  rich  man.     There  is  no  more  ticable  when    tho   work   is    a    de- 

reason  why  one  should  be  protected  finite  and  tangible  one,  capable  of 

than  the  other.     It  is  very  easy  to  record  and  estimate  of  direct  outlay. 

VOL.  II.  F 
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of  use  and  will  be  followed  in  most  of  the  revisions  now 
falling  due. 

§  23.  Rules  under  the  Revenue  Act. 

Speaking  generally,  the  present  rules  modify  the  former 
rent-rate  system,  by  substituting  an  inquiry  into  the  actual 
rental  received  by  the  landlord  in  place  of  any  method  of 
calculating  what  rates  ought  to  be  or  probably  would  be 
attained  in  the  years  immediately  following  the  Settlement. 
In  a  word,  we  find  out  (now  that  we  have  the  means  of 
doing  so)  what  rents  really  are,  not  what  they  ought  to  be. 
or  what  it  is  supposed  they  would  be.  No  addition  is 
made  on  account  of  an  expected  rise  in  rents  or  increase  of 
cultivation.  The  primary  duty  of  the  Settlement  Officer  is 
to  ascertain  the  amount  of  the  actual  rent-roll  of  each  estate. 
General  rent-rates  of  an  abstract  character  are  only  to  be 
employed  as  subsidiary  tests  of  the  genuine  character  of  the 
village  rent-roll,  or  to  supply  rates  for  lands  that  pay  no 
actual  rent :  they  are  not  to  be  made  the  basis  of  the  asse*»- 
ment. 

Soils  are  etill  classified,  and  rent-rate*  framed  for  each 
class,  from  personal  inquiry  and  examination  of  record* ; 
the  classification  is  made  as  broad  and  simple  as  possible, 
resting  on  the  general  distinctions  recognized  by  the  people 
as  influencing  rents :  a  miiiute  classification  of  soils  is 
discouraged,  and  the  standard  rent-rates  are  required  to 
correspond  as  closely  as  possible  with  the  rates  actually 
and  most  commonly  paid  for  the  different  classes  of  soil, 
instead  of  being,  as  they  sometimes  were,  more  of  the  nature 
of  average  rates  obtained  by  calculation f. 

1  Rul«  under  lection  39,  Act  riX  Bales  for  the  i»*ettleaMat  of 
°f  l873»  prescribing,  the  model  in  estates  so  situated  as  regards  their 
which  the  rerrenoe  demand  is  toi  be  stage  of  development,  and  as  raj 


were  framed  by  the  Lbeal  theeompMeness  of  information  and 

dorernment  in  1886.  These  niles  proper  incidence  of  the  revenue 
may  be  •abject  to  modification  as  assessment,  that  the  'rateable  en- 
farther  experience  i»  gained  ;  but  hannemftiit '  method  can  be  applied- 


they  show  cfeeriy  the  prtedples  of     ha*»  *•*  j«4  been  framed,  i 

Al IA-  ^  ^  ~!^«i  Jl  .— AM ^-^-^  *•*  »^.     ^ A_11 A-TI1      _ 
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The  Settlement  Officer  has,  as  before,  to  inspect  every 
village,  in  order  to  satisfy  himself  that  the  acknowledged 
and  recorded  rents  are,  or  are  not,  the  rents  actually  paid  ; 
at  the  same  time  he  inquires  into  the  rates,  and,  after  he 
has  seen  a  sufficient  number  of  villages  (which  are  already 
grouped  into  circles),  he  selects  his  standard  rent-rates. 

A  valuation  is  made  of  each  village  by  applying  the 
standard  rent-rates  to  the  different  classes  of  soil ;  but  this 
valuation  is  only  made  use  of  for  assessment  in  certain 
cases :  it  is  chiefly  intended  to  assist  the  Settlement  Officer 
in  comparing  one  village  with  another,  and  in  judging 
whether  the  rents  recorded  in  the  official  rent-roll  of  a 
particular  village  are  genuine  and  sufficient*  The  MW 
rules  -equally  with  the  older  ones,  speak  of  the  assessment 
being  ordinarily  made  on  the  'corrected  rental/  because 
a  calculation  has  still  to  be  made  in  order  to  apply  a  proper 
rate  to  lands  not  paying  rent.  Bat,  as  has  been  already 
explained,  a  '  corrected  '  rental,  obtained  merely  by  valuing 
the  whole  cultivated  area  at  the  average  rate  paid  for  that 
port  of  it  which  is  held  by  tenants,  is  not  always  a  fair 
valuation ;  and  in  some  cases,  as,  for  instance,  when  all  the 
land  is  cultivated  by  proprietors,  the  means  of  making  inch 
a  valuation  are  wanting.  The  Settlement  Officer  is  there* 
fore  allowed  to  correct  the  rental  in  other  ways.  In  a 
village  in  which  there  is  very  little  land  held  by  tenants, 
or  none  at  all,  or  where  the  classes  of  soil  cultivated  by 
proprietors,  or t  held  at  nominal  or  grain-rents,  differ  mate- 
rially from  the  rest,  the  rental  may  be  corrected  by  applying 
to  the  area  in  question  the  soil-rates  of  the  circle,  or  the 
rates  paid  for  similar  land  in  a  neighbouring  village; 
allowance  will  be  made,  in  the  case  of  produce-rents,  for 
the  uncertainty  and  lowness  of  the  receipts,  as  compared 
with  those  from  lands  of  similar  quality  for  which  money- 
rents  are  paid. 

Land  held  by  proprietors l  as  home-farm  is  allowed,  as 
already  stated,  a  reduced  rate  of  valuation.  The  allowance 

1  Tfcat  part  which  10  their  legal  3.  Act  XIX  of  1873,  minus  whatever 
'  shr/aa  defined  by  clause  5,  section  portion  of  it  has  been  sub-let 

F  a 
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is  now,  under  orders  issued  in  1888,  from  ten  to  fifteen  per 
cent,  below  full  actual,  or  existing  rent-rates  on  tenant 
lands.  In  short,  while  it  is  the  principle  of  the  rules  to 
deal  with  actual  facts,  and  not  with  rents  as  it  is  supposed 
they  may  become,  every  care  is  taken  to  let  the  rental  be 
a  real  actual  rental,  and  not  one  misrepresented  by  interested 
persons,  or  one  which  really  excludes  much  land  from  being 
valued  at  all. 

The  Settlement  Officer  has  seen  the  village,  he  has  com- 
pared it  with  other  similar  villages  in  the  circle,  and  has 
valued  it  by  the  standard  rates.  He  can  judge  whether  the 
admitted  rents  are  those  which  are  actually  paid  or  not :  he 
can -decide,  from  his  inspection  and  from  tables  showing  the 
soil  classification,  which  is  the  fairest  method  of  correcting 
the  rental.  If  the  admitted  rerits  are  the  real  rents  and  are 
not  seriously  inadequate,  he  is  bound  to  assess  on  the 
corrected  rental.  Even  if,  through  the  careless  or  easy 
management  of  the  proprietor,  the  rents  paid  are  consider- 
ably lower  than  those  prevalent  in  the  circle  for  similar 
land,  the  rent-roll  is  still  taken  as  the  basis  of  assessment, 
if  it  allows  of  a  reasonable  increase  on  the  demand  of  the 
expiring  Settlement. 

On  the  other  hand,  it  may  be  found  that  the  rents  have 
been  fraudulently  understated,  or  that  they  are  rack-rents 
on  which  it  would  not  be  safe  or  fair  to  assess;  or  an 
examination  of  the  rent-rolls  of  previous  years  may  show 
that  the  rent-roll  now  put  forward  is  considerably  higher 
than  the  average  assets  of  the  village.  In  such  cases,  the 
jamabandi  may  be  set  aside,  and  the  village  assessed,  either 
on  the  valuation  by  the  eirete  rates,  or  at  rates  which  have 
been  found  to  be  paid  by  tenants  for  similar  land  in  other 
villages  in  the  neighbourhood ;  or,  when  the  assets  have 
been  concealed,  by  the  rates  actually  paid  in  the  village  for 
the  different  classes  of  soil,  if  these  rates  can  be  discovered. 

Receipts  from  fisheries  or  wild  produce  may  be  added  to 
the  corrected  rental;  and,  as  already  remarked,  the  Settle- 
ment Officer  is  allowed  to  fix  the  Government  share  at  from 
45  to  55  per  cent,  of  the  result ;  but,  if  the  proposed  revenue 
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exceeds  55  or  falls  below  45  per  cent.,  the  special  sanction 
of  the  Board  has  to  be  obtained. 

When  the  assessment  of  the  tract  has  been  completed,  the 
village  jama's  a.re  reported  to  the  Board  of  Revenue  (through 
the  Commissioner)  for  sanction.  The  report  at.  the  saitie 
time  justifies  the  standard  rates,  and  explains  the  grounds 
on  which  they  were  selected :  a  separate  rent-rate  report  if 
not  required. 

It  should  be  noticed,  in  conclusion,  that  if  any  tracts  havt 
to  be  valued,  for  which  grain-rents  are  still  paid,  money- 
rates  are  calculated  by  comparison1  with  neighbouring 
lands,  nearly  similar,  which  pay  in  cash. 


1  Rule  8  (4^1  of  the  rules  for  as- 
sessment, already  alluded  to,  directs 
that  where  grain-rents  appear,  the 
position  and  character  of  the  fields 
must  be  looked  to.  It  may  be  found 
that,  becauwe  of  the  outlying  and 
inferior  character  of  the  fields,  a 
grain-rent,  i.e.  a  share  of  the  actual 
produce,  whatever  it  may  be  at  any 
given  harvest,  is  taken,  because  of 
the  uncertainty  which  would  render 
tenants  unwilling  to  bind  them- 
selves  for  a  yearly  cash-rent.  Or  it 
may  be,  that  the  land  is  liable  to 
flood,  or,  lying  on  the  outskirts  of 
jungle-land,  to  the  ravages  of  wild 
animals.  Here  it  will  not  always 
be  easy  to  apply  standard  cash -rates 
or  cash  rent-rates  paid  for  similar 
land  in  the  neighbourhood  ;  due 
allowance  must  be  made-  for  preca- 
riousness  of  crop  or  inferiority  of 
yield.  As  an  example  from  one 
of  the  late  Settlements,  I  noticed 
that  the  Settlement  Report  of  Bijnor 
(1864-74)  describes  the  district 
(p.  8^)  as  still  subject  to  corn-rents, 
either  collected  by  division  of  the 
grain  ('baUi'),  or  by  an  estimate 
of  the  produce  before  the  crop  is 
reaped  (locally  called  '  'amalda"ri '). 
Cash-rents  were  only  common(called 
'ztLbti')  on  certain  kinds  of  crop,  not 
on  lands.  The  corn-rent  was  of  a 
share,  half  or  (rarely)  one-fourth 


according  to  locality,  and  after  de- 
ducing a  preliminary  '  ploughman's 
allowance*  called  *haly£g' — about 
one-seventh  of  the  whole.  In  this 
district  the  method  of  obtaining  the 
tissessment  is  thus  described  in  the 
Government  orders  on  the  Settle- 
ment. The  Settlement  Officer  '  first 
ascertained  a  general  average  rent 
per  acre  of  cultivated  land  from  an 
analysis  of  all  money-leases  of  vil- 
lages and  other  sources.  He  also 
prepared  tables  of  the  estimated 
outturn  of  each  class  of  crops  from 
each  class  of  soil,  and  turned  the 
landlord's  share,  (of  this  outturn) 
into  money.  .  .  .  An  estimate  of 
the  rental  was  also  made  from  the 
patwari's  papers  (which  should  re- 
present the  actuals),  the  grain-rents 
beingturned  into  money  equivalent, 
and  another  estimate  from  all 
money-leases  granted  within  seven 
years/  These  were  corrected  by 
certain  additions,  and  thus  there 
were  so  many  standards  or  aids  for 
comparison  of  the  rates  assumed  for 
assessment  purposes.  The  crop- rates 
were  the  actual  basis  of  assessment ; 
they  were  made  out  partly  on '  zabti ' 
(money-rents)  paid,  and  .partly,  by 
valuing,  at  a  ten  years'  average 
value,  the  grain  share  of  the  owner, 
taken  as  17  J  to  i6|  seers  per  matmrf 
of  outturn. 
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§  24.  Cesses. 

This  is  a  convenient  opportunity  to  mention  the  rates 
that  are  levied  along  with,  or  with  some  percer  tage  refer- 
ence to,  the  land-revenue. 

The  ordinary  cesses  formerly  amounted  to  10  ^T  cent., 
and  were  devoted  to  the  support  of  schools  and  loads  in 
the  district.  In  1878,  by  a  special  Act  of  the  Legislature, 
an  additional  2  per  cent,  was  levied  to  defray  the  expendi- 
ture incurred  and  to  be  incurred  for  the  relief  of  famine, 
or  in  connection  with  the  insurance  of  districts  again* 
famine J. 

A  very  inconsiderable  sum  2  is  also  levied  on  account  of 
canal-irrigation  advantages,  i.  e.  not  the  price  of  the  water 
consumed  (which  is  separate),  but  a  small  payment,  known 
under  the  still  existing  Canal  law  of  1873  as  the  '  owner's 
rate '  (or  as  it  used  to  be  called  f  Water-advantage  rate ') 
This  meant  that  when  the  selling  or  letting  value  of  any 
land  had  been  increased  by  the  canal  construction,  and  the 
assessment  as  imposed  at  Settlement  did  not  take  account  of 
this,  a  rate  was  imposed  on  the  owner  to  make  up. 

§  25.  Distribution  of  Revenue  over  il<.c  Shares  in  Estates. 

The  revenue  on  each  estate  is  announced  in  the  form  of 
one  lump  sum,  although  that  sum  is  arrived  at  by  cal- 
culating rates  for  each  acre,  and  then  modifying  the  total. 
The  village  body  (in  all  casep  ^vhere  the  estate  is  owned  by 
a  body  of  coparceners)  has  then  the  duty  of  settling,  accord- 
ing to  the  custom  and  constitution  of  the  village,  \\hat 
portion  of  the  total  each  sharer  is  primarily  liable  for. 
This  process,  effected  by  the  aid  of  a  village  committee,  or 
'  panch&ya't/  is  called  the  '  bachh.'  The  Settlement  Officer 
aids  and  advises,  but  does  not  enforce  any  particular  dis- 
tribution. The  whole  matter  is  one  of  tenure  and  custom, 

1  See  explanation  of  the  so-callod  *  About  i\  lakhs  of  rupees  in  the 

*  famine   insurance    fund '    in    the      year. 
General  Sketch,  Vol.  I.  ghap.  V. 
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and,  in  fact,  the  student  will  find  more  about  it  in  the 
chapter  on  Tenures  which  follows.  It  is,  of  course,  neces- 
sary that  each  sharer  should  know  what  he  has  to  pay, 
aa  the  joint  and  several  liability  of  the  whole  group  for  the 
whole  revenue  is  a  thing  in  the  background,  rarely  en- 
forced, and  liable  to  be  put  an  end  to  by  partition  at  any 
moment. 

.§  26.  Adjustment  of  Tenants'  Rents  consequent  on 
Assessment. 

In  the  Settlement  made  on  the  earlier  rule  of  ideal  rents, 
and,  indeed,  on  any  rule,  when  the  rates  are  enhanced,  tho 
success  of  the  assessment  will  depend  a  good  deal  on  the 
ability  of  the  proprietary  class  to  adjust  their  rents  with 
the  tenants.  As  a  matter  of  principle  the  North -Western  law 
has  found  it  possible  to  leave  a  great  deal  of  the  rent- 
adjustment  to  contract,  and  to  the  good  sense  of  the 
landlords,  under  control  of  the  Courts  and  of  the  re- 
quirements of  the  Tenant  law.  But  with  the  care  that 
the  Settlement  system  takes  in  the  matter  of  securing  and 
recording  the  rights  of  the  tenantry,  it  is  obvious  that  the 
adjustment  of  rents  after  the  Settlement  'jama  '  or  total 
revenue  has  been  announced  is  a  matter  requiring  unusual 
attention.  Mr.  Fuller,  of  the  Central  Provinces,  writes  : — 

'The  revenue  was  assessed  on  a  rental  which  was  assumed 
to  be  a  fair  one  at  the  time  of  Settlement,  or  within  a  reason- 
able period  after  its  conclusion.  In  calculating  it,  allowance 
was  made  for  enhancement,  which  could  reasonably  be  effected 
at  the  time  the  new  assessment  was  assumed  .  .  .  The  adjust- 
ment of  rents,  after  the  announcement  of  the  revenue,  formed, 
in  most  Settlements,  an  essential  part'of  tho  proceedings.  In 
the  North-Western  Provinces  it  has  ordinarily  been  tho  practice 
to  effect  this,  as  far  as  possible,  through  the  people  themselves. 
— that  is  to  say,  the  proprietors  and  tenants  were  called  toge- 
ther,  the  gross  amount  of  the  rental  which  the  Settlement 
Officer  considered  a  fair  average  for  the  period  of  Settlement 
was  announced,  and  they  were  asked  to  raise  the  existing 
rental  towards  this  amount  by  distributing  -among  themselves 


72  LAND   SYSTEMS   OP  BRITISH   INDIA.       [BOOK  in. 

all  or  a  part  of  the  difference  between  the  rental  and  the 
desired  rental.  In  theory,  then,  the  Settlement  Officer,  as  an 
assessing  officer,  did  not  go  below  the  village  ;  he  left  it  to  the 
people  to  settle  the  rentals  which  would  be  payable  on  the 
different  holdings,  in  order  to  bring  out  the  total  rental.  This 
system  of  procedure  seldom  resulted  in  the  production  of  a 
revised  rental  which  exactly  corresponded  with  the  gross 
rental  as  fixed  by  the  Settlement  Officer.  Where  the  tenants 
were  strong,  and  could  resist  enhancement,  the  landlord  was 
forced  to  compromise  with  thorn  for  less  than  the  full  rental 
assessed.  On  the  other  hand,  when  the  landlord  was  power- 
ful, he  would  often  obtain  a  rent  considerably  above  the  rental 
assumed.  It  is  owing  to  this  that  the  actual  incidence  of  the 
revenue  on  the  "  adjusted  assets  "  (i.  e.  of  the  rentals  as  they 
really  come  out  when  the  landlord  and  tenants  have  done 
their  best)  varies  so  greatly  in  different  villages.' 

The  Settlement  Officer  might  uniformly  assess  at  half  the 
assumed  rental  (or  assumed  assets),  but  the  proportion  ac- 
tually taken,  depended,  of  course,  on  the  extent*  to  which 
the  adjusted  rental  corresponded  to  that  on  which  the 
Government  half  was  calculated. 

t  It  should  be  added  that,  although  in  theory  the  adjustment 
of  rents  is  left  to  the  people,  yet,  as  a  matter  of  fact,  the 
Settlement  Officer  has  commonly  interfered  to  assist  them,  and 
has  brought  his  influence  and  authority  to  bear  in  overcoming 
the  resistance  of  individual  tenants  to  a  fair  enhancement,  and 
in  keeping  the  demands  of  the  proprietors  within  moderate 
limits.' 

§  27.  Re&uMs  of  Settlement. 

In  the  North -Western  Provinces  the  Revenue  stood  thus 
in  1882-83:— 

R. 

Permanently  tattled 47,66,000 

Temporarily  settled 381,56,000 

Total    .         .     4,39,3^,000 

It  now  remains  to  be  seen  how  far  the  recent  discussion  of 
principles  will  result  in  simplifying  and  minimizing  the  work 
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of  the  revision  (when  it  falls  due)  of  the  last  (thirty  years) 
Settlements.  Survey  and  record  will  not,  as  a  rule,  have  to 
be  done  over  again;  but  it  has  already  been  determined 
that  a  further  assessment  of  Gorakhpur  and  Jalaun  are 
necessary  *,  and  so  as  fresh  revisions  become  due,  instruc- 
tions will  be  issued  for  each  district  on  its  merits. 


§  28.  Examples  of  Modern  Assessments. 

To  this  general  description  of  the  principles  of  assessment 
I  may  now  append  a  series  of  notes  taken  from  the  districts 
most  lately  settled. 

These  examples  show  different  parts  of  the  province — 
Bund(51khand,  with  its  special  soils,  often  fertile  but  uncer- 
tain in  their  yield  from  failure  of  rain,  &c.,  and  liable  to  the 
ravages  of  the  '  Kaiis '  grass  (ftarr/iurum  spontaneum, 
Linn.},  the  Doab,  the  Jamna  districts,  and  those  of  Rohil- 
khand. 

§  29.  The  Jamna  Districts — Agra. 

The  Agra  Report  furnishes  us  with  several  points  of  illus- 
tration. First,  as  to  the  area  called  'irrigated.'  Of  a  totaJ 
cultivated  area  of  840,158  acres  462,031  are  *  irrigated. '  But 

1  ForGorakhpur  the  original  field  lessly  or  without  proper  reason.*  In 

maps  of  the  last  Settlement  —  on?  of  order   to    obtain    a    test,   the    soil 

the    first     undertaken — were    bad  ;  classification  by  natural  varieties  is 

and  it  is  understood   that  Gorakh-  abandoned;  the  three  simple  zones 

pur    will    he    re  surveyed.     As    to  of(Goind)  near  the  village,  middle 

assessment,    the  orders   state    (and  land,  and  outlying,  are    accepted  ; 

this  gives  a  good    example  of  the  and  standard  rates  vdernod  from  a. 

new  method    that  the  existing  n-nt  careful  selection  of  rent-rates  actu- 

roll   warrants    an    inerea.se    in    the  ally  paid)  are  made  out.     Then  the 

revenue.      The    district,   under   its  recorded  rental  is  taken  and  supple- 

existing   conditions,  is  one  favour-  inented    by    putting   on     rents    for 

able  to  the  introduction  :»f  a  system  '  sir/  rent-free  land,  Ac.     If  it  then 

of  assessment    *  the  simplest   com-  agrees   with    the    result    that    the 

patible  with  such  a  general  check  of  standard     rates    would     give,    the 

the  recorded    rental    (list    of  rents  corrected    recorded    rental    is    the 

actually  paid  in  the  estate)  as  will  basis  of  assessment.     Jf  not,  further 

effectually   detect   fraudulent   con-  inquiry  is  called  for.     The  further 

cealment  of  assets  to  any  material  inquiry  cannot  be  defined  by  rule  ; 

extent,  and  with  the  discovery  and  it  will  depend  on  the  extent  of  the 

rectification  of  rents  that  may  have  divergence.     The  orders,    however, 

been  let  down  much  below  the  pre-  indicate  certain  general  principles 

vailing  standard  designedly  or  care-  to  be  attended  to. 
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this  includes  land  that  is  'irrigable,'  and  has  been  watered  within 
the  last  few  years.  In  this  district  the  rate  of  rent  depends 
more  on  the  land  being  irrigable,  and  less  on  its  being  actually 
irrigated.  All  the  fields  <rf  a  tenant  may  be  within  easy  reach 
of  his  well,  but  he  has  neither  time  nor  cattle  to  give  them 
water.  He  concentrates  his  attention  on  the  crop  which  is 
most  profitable  and  most  needs  the  water.  To  use  Mr.  Evans' 
illustration,  a  single  bucket  well,  in  the  Agra  district,  protects 
5  acres,  but  may  actually  water,  in  any  one  year,  only  2*3 
acres. 

The  Settlement  of  1840  had  been  at  first  severe  but  became 
easy:  the  expiring  demand  was  R  16,29,344,  and  the  revision 
increased  it  (i  i  per  cent.)  to  R  18,07,660.  The  old  Settlement 
being  two-thirds  of  the  rental,  the  rental  may  be  taken  as 
R  24,44,012.  Under  the  present  Settlement  inquiries  it  came 
outas  R  36, 15,320.  But  to  show  how  little  the  patw&ris'  nikdsi 
(jamabandi)  or  annual  rent-rolls  could  then  be  relied  on,  those 
records  only  made  out  the  present  rents  as  R  29,57, 184.  But 
then  nearly  one-fourth  of  the  whole  cultivated  area  is  held  by 
proprietors  as '  sir.'  Rents  were  very  much  '  artificially  stereo- 
typed '  during  the  last  Settlement.'  Of  the  whole  area  36  per 
cent,  was  cultivated  by  proprietors,  51  per  cent,  by  occupancy 
tenants,  and  1 1  per  cent,  by  tenants-at-wilL 

In  the  Settlement  the  *  zones '  could  be  used  ;  the  home 
circle  And  the  middle  circle  were  merely  classed  into  irrigated 
and  dry  ;  the  '  outlying '  was  classed  according  to  natural 
soils,  Ac. 

Everywhere  it  was  found  that  the  tenants  paid  lump-rents 
for  the  whole  holding,  not  specific  rates  per  acre :  but  some- 
times there  was  only  one  class  of  soil  in  the  holding,  and  then 
the  rate  could  be  taken  out ;  in  other  cases,  '  a  rough  rate,  for, 
at  any  rate,  the  larger  soil-classes  is  known,'  Average  rates 
were  thus  ascertained  without  difficulty  as  a  standard.  *  Many 
circumstances,9  says  Mr.  Evans,  'affect  the  standard  of  rents 
paid  or  payable  in  a  village,  and' for  these  allowance  has  to  be 
made  by  modifying  the  pargana  (or  standard)  soil-rate.  Bents 
will  be  Ictarer,  and  lower  rates  must  be  assessed,  in  villages 
where  the  lands  are  inferior  owing  to  some  local  or  accidental 
peculiarity  ;  where  population  is  scanty  or  the  market  very 
distant ;  where  the  tenants  are  composed  of  the  less  indus- 
trious castes  who  cultivate,  or  where,  as  is  often  the  case,  they 


CHAP.  I.]         THE   LAND-REVENUE   SETTLEMENT.  75 

are  chiefly  old  proprietors  (or  their  descendants)  who  have  lost 
their  proprietary  rights  but  have  been  allowed  to  cultivate  at 
very  lenient  rates.' 

§  30.  Muttra. 

Prom  the  Muttra  Settlement  Report  Review  the  principle 
there  adopted  appears  :— - 

'  The  problem  was  to  ascertain,  for  each  description  of  land, 
the  rate  of  rent  which  was  held  to  be  a  fair  one  and  to  govern 
the  average  bond  fide  transactions  between  landlord  and  tenant. 
To  ascertain  this,  it  was  necessary  to  exclude  from  the  analysis 
of  rentals  all  instances  in  which  the  rent  was  obviously  too  tow 
or  too  high.  This  process  of  elimination  is  an  extremely  deli- 
cate one,  and  for  the  accuracy  with  which  it  was  performed  the 
assessing  officer  was  solely  responsible.  The  rent-rates  .... 
do  not  take  into  consideration  any  anticipated  rise  iti  the  stan- 
dard of  rent  during  the  duration  of  the  Settlement,  although 
they  allow  for  probable  enhancements  of  unduly  low  rents. 
This  principle  of  assessment  has  been  repeatedly  approved  by 
Government,  and  is  the  only  safe  basis  for  a  Settlement1/ 

In  order  to  have  standard  rent-rates  by  which  to  correct 
estate  rentals,  the  soil  classification  adopted  was  the  bdra,  or 
home-lands,  where  manure  and  irrigation  obliterate  natural 
variations  in  the  soil  ;  and  thfc  bar/id  or  outlying  lands.  The 
home-lands  were  in  some  cases  subdivided  into  those  close  by 
the  villages  and  those  (manjha)  further  off.  These,  again,  were 
subdivided  into  in-igatcd  and  itnhriynted,  and  again  into  various 
sub-classes.  Thus  n  great  A-ariety  of  rent-rates  were  obtained 
whereby  to  test  the  rental  shown  by  the  records  as  actually  in 
use  in  the  village. 

§  31.  Rohilkhand  Districts. 

la  MURAD^BAD — one  of  the  districts  of  Kohilkhand,  imme- 
diately to  the  east  of  the  Upper  Doah — it  is  stated  that,  in  1818. 
cash-rents  were  unknown :  but  since  the  ninth  Settlement  in 
1840,  large  areas  of  corn-rent  land  had  by  consent  been  changed 
to  cash-paying  tenancies.  Produce- rents,  however,  have  their 

1  It  will  be  observed  that  this  Ion?  before  the  latest  rules  were 
was  written  of  a  modern  Settlement  issued. 


76  LAND   SYSTEMS   OF  BRITISH   INDIA.        [BOOK  in. 

advantages  in  tracts  where  the  crops  are  precarious  '  supplying 
a  sliding  scale  by  which  rent  bears  a  proportion  to  the  outturn 
of  the  crop,  so  that  in  bad  years  the  tenant  pays  nothing  if  his 
crop  fails.* 

In  this  district  the  assessment  was  on  the  modern  principle 
— (i)  the  determination  and  classification  of  soils  ;  (2)  inquiry 
into  and  calculation  of  standard  rent-rates  for  each  soil  (and 
which,  on  a  review  of  the  conditions,  appeared  in  tho  judgment 
of  a  locally  experienced  officer,  to  represent  rates  that  are  '  stan- 
dard '  for  all  the  classes  of  land  similarly  conditioned),  and 
theb  the  application  of  these  standard  rates  to  the  area  of  the 
jsoils,  thus  obtaining  the  full  rental  assets  ;  (3)  determining  on 
the  basis  of  the  authorized  percentage,  what  the  Government 
revenue  is  to  be. 

The  primary  classes  of  soil  were  here  what  they  so  often  are 
— duniat  or  loam  ;  matiyar,  clay,  and  fe/itir,  sandy  soil.  In  this 
district  irrigated  and  unirrigated  were  not  distinguished  in  the 
classes,  nor  were  the  circles  (hdr)  according  to  distance  from 
the  village  or  hamlet  taken  notice  of.  The  primary  classes  of 
soil  were  further  subdivided  according  to  \ariety  and  quality. 
Very  large  numbers  of  soils  were  separately  named,  but  all  of 
them  did  not  appear  to  be  made  use  of. 


§  32.  ShdJtjakdnpur. 

The  Report  on  Shdhjdhdnpur  deals  with  a  district  where. 
4  irrigation  for  crops  in  ordinary  years  is  not  a  necessity/  but 
77i  Per  cent,  of  the  cultivated  area  is  either  irrigable  or.  from 
its  low-lying  position,  never  needs  irrigation. 

Though  prices  (wheat  being  the  important  crop)  had  risen 
73  per  cent.,  the  higher  rents  had  not  altered,  and  the  lower 
ones  were  slightly  raised:  —  "there  is  no  adequate  relation 
between  the  existing  rent  and  the  present  value  of  the  produce 
as  compared  with  the  relations  existing  thirty  years  ago.'  The 
aim  of  the  assessing  officer  was-folind  what  present  full  rents 
and  rates  actually  were,  and  'to  what  extent  they  were  rising, 
and  what  may  be  fairly  assui^  ]  r^s  thgf'ovel  they  would  reach 
in  the  next  two  or  thre^v^ars,-  i  «f\vhen  the  effect  of  the  new 
Settlement  should  hav€*beofriL€  .^a^dec^.  The  reasons  for  fix- 


1  Note  h<***Hhe  principle  f»f  v*>«  r,f-:^nt.j  &s  they  ought  to  be  or  (it 
waft  believed  ^vrtbably  wot  c  - 
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ing  the  revenue  on  each  estate  were  written  out '  in  the  manner 
of  a  judicial  decree.'  When  there  was  much  waste  beyond 
what  was  required  for  pasturage,  an  increase  was  made  on 
the  gross  rental  to  allow  for  what  was  sure  to  be  soon  re- 
claimed. In  some  places  this  was  not  done,  but  an  addition 
was  made  for  the  considerable  'sair'  income  derived  from 
'ptila'  (thatching-grass).  Certain  castes  actually  pay  lower 
rents  than  others,  and  this  fact  was  allowed  for.  This  was  a 
district  where  sometimes  it  was  needed  to  assess  below  50  per 
cent.,  and  where  sometimes,  for  reasons  given,  a  proportion  of 
54*9  Per  cent,  was  still  a  reasonable  assessment;  rents  could 
and  would  easily  be  raised  to  the  amount  assume^  as  the 
*  potential  assets/  Tables  were  made  showing,  besides  the 
recorded  rental  (corrected),  the  estimated  actual  rental,  or 
rental  from  soil- rates  assumed  to  be  true,  and  these  added  to 
by  allowance  for  increase  of  cultivation  (^  forming  the  '  potential 
assets'). 

As  regards  the  soils,  it  may  be  mentioned  that  circles  in 
which  manure  is  or  is  not  used  are  not  to  be  found.  Sugar- 
cane is  cultivated  wherever  land  is  suitable,  and  manure  is 
taken  to  it.  In  some  parts,  circles  in  which  the  same  rents 
prevailed  naturally,  as  the  '  jhabar-har/  the  bhiir-har,  and  so 
forth,  were  found.  In  one  pargana  we  find  a  circle  made 
because  of  the  great  inferiority  caused  by  a  hard  clay, — a 
peculiar  subsoil  which  prevented  wells  being  used,  and  large 
areas  of  jungle  of  the  Butea  frondosa  ;  another  called  'tar£i' 
because  of  its  moist  and  low-lying  character  ;  all  soils,  whether 
clay,  loam,  or  sand,  were  good,  and  did  not  require  irrigation, 
and  the  place  being  intersected  by  old  river  beds  called  'dubri/ 
in  which  the  soil  was  always  moist  and  fertile. 

§  33-  Jfatihpw. 

FATIHPUB  is  a  Do&b  district,  lying  between  Bundelkhand 
and  the  south  of  Oudh,  well  wooded  with  groves,  and  about  47 
per  cent,  of  the  cultivated  area  irrigable. 

Here  *  hars '  or  circles  at  distances  from  the  village- residence 
were  made  some,  but  not  much,  use  of.  But  the  three  ordin- 
ary ones—  gauhdn,  nidnjlia,  and  barhd — wore  not  enough*: 
mdnjha  hardly  existed,  and  there  was  a  good  deal  of  rice  culti- 
vation which  made  a  separate  circle,  and  there  were  marked 
varieties  in  natural  soils.  We  find  mention  of  the  dumat, 
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'  bhiir,'  and  '  matydr  '  as  usual,  and  tardi  or  i  kackhar  '  —  moist 
soils  by  the  river  ;  and  also  in  some  places  the  Bunti6lkhand 
soils  appear  —  viz.,  'k&bar,'  or  blackish  clay,  and  'parw&/  a 
yellowish  loamy  soil 

The  soils  had  here  to  be  divided  further,  according  as  they 
were  irrigated  or  dry,  manured  or  not.  Average  '  true  '  rent- 
rates  for  each  clatwj/were  fixed  by  inquiry  and  analysis  of 
recorded  rent-rolls  and  leases.  In  each  pargana,  representative 
villages  were  selected,  'and  the  inductions  formed  after  an 
examination  of  their  statistics  were  the  most  valuable/  In 
some  places  actually  paid  rente  could  be  accepted  ;  in  others, 
which  were  obviously  under-rented,  increased  rates  were  put 
down,  but  not  '  above  tjpose  frequently  paid  in  estates  where 
the  owners,  without  rack-renting,  tried  to  obtain  the  most  out 
of  their  lands.'  Thfe  objeot  w»s  to  obtain  not  an  arithmetical 
average,  but  a  true  prevailing  rate.  As  a  fact  the  rents  paid 
ware  unequal,  because  they  followed  the  old  revenue  which 
was  unequally  assessed.  This  Settlement,  however,  did  ^not 
show  that  the  Settlement  Officer  proceeded  to  adjust  \  and 
equalize  rents  as  might  have  been  expected. 

§  34.  Cawnpore. 

A  better  example  of  a  modern  Settlement  is  afforded  by  the 
next  district,  CAWVPOIU£  Here  we  find  the  village  map  made 
use  of  to  indicate,  by  the  use  of  certain  conventional  marks, 
the  drainage  lines,  the  varieties  of  soil,  &c.,  while  the  rent  of 
each  *  number  '  or  field  on  the  map  is  nuurked  in  as  ascertained 
from  the  village  rent-rolls*  or  by  inquiry;  and  most  careful 
was  the  questioning  by  which  the  roots  marked  were  ascer- 
tained. The  same  inaptctian  enabled  the  limits  of  the  different 
soil-tracts  to  be  marked.  Opposite  is  givsct  *  sketch  showing 
how  this  came  out  It  wfll  give  the  stadeot  a  general  idea 
how  soils  may  be  distributed.  Ihtttv  are  many  districts, 
however,  in  which  the  changes  are  jomeh  more  numerous  than 
this.  In  some  Settlements  I  notfee  that  a  trained  establish- 
ment did  the  soil  dhssHisrthti  and  marking  oat  of  the  ' 
Here  the  Settfcmeot  Ofitcn  did  it  tfcemselvea.  The 
were  made  over  to  the  office  what*  th«  statistic*  are  emnfiisi; 
the  fields  of  esch  tract  w*»  f  toaifis  <  (sscording  to  tht 
ampioyed),  in  tables,  with  the  twUites  sttsehed. 


completed  statistical  information  would  ft* 
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got  ready,  including  statistics  of  caste,  population,  and  irriga- 
tion, and  the  list  of  soils  with  rates :  and  when  a  number  of 
theae  were  collected  for  a  whole  pargana  they  would  be  com- 
pared together  and  analysed,  so  that  the  rates  of  one  village 
would  be  compared  and  rectified  by  aid  of  another.  Having  thus 
obtained  standard  rent-rates,  they  were  reported  and  sanctioned, 
and  then  applied  to  the  villages  or  estates ;  and  in  doing  so, 
allowance  was  made  for  other  matters  besides  physical  condi- 
tions of  soil  and  irrigability — e.g.  for  caste,  or  the  fact  of  the 
tenants  being  old  ex-proprietors. 

There  is  no  doubt  that  this  minute  classification  of  every 
field  under  so  many  shades  of  difference  must  be  of  great  use 
to  the  rent-courts  when  discussing  cases  of  enhancement  But 
whether  it  is  not  an  over-refinement  for  purposes  of  assessment 
may  well  be  questioned.  The  sketches  annexed  show  that 
Cawnpore  has,  besides  the  Ganges  on  the  north  and  the  Jainna 
on  the  south,  some  intermediate  streams  ;  so  that,  after  taking 
the  peculiar  soils  forming  strip-tracts  close  along  the  rivers, 
the  natural  divisions  of  soil  follow  the  '  diiab '  or  spaces  be- 
tween two  of  the  rivers. 


§  35.  JBdnda. 

Here  is  another  example  from  BAITOA,  a  district  which  was 
greatly  over-assessed  in  former  days,  and  a  partial  description 
of  which  may  be  found  in  Mr.  Patterson's  report  on  the  Karwi 
subdivision.  The  peculiarity  here  is  that  the  tenants  largely 
pay  not  by  rates  according  to  the  value  of  the  different  soils, 
but  lump-rents  (thansa)  for  the  entire  holding.  First,  the 
villages  were  classified  into  circles  according  to  the  general 
character  of  their  position  and  soil  Next,  the  soils  were 
rather  minutely  classified  according  to  natural  varieties  and 
artificial  alterations  made  by  manure  and  irrigation.  Several 
tables  of  rent  were  then  made  out :  one  was  the  average  rate 
of  rents  actually  paid  within  the  Tillage  and  circle  :  the  next 
showed  what  the  rental  would  oome  to  if  certain  rents  actually 
paid  and  accepted  as  representative  rates  were  applied  to  afl 
land  of  the  same  quality  and  description  in  the  circle  or 
village.  On  comparing  the  results,  *  suitable  rent-rates'  were 
out  for  the  >fllagft.  The  rentals  obtained  are  now 
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R. 

(i)  According  to  a  'corrected*  actual  rental         .         .  15,96,819 
(a)  By  applying  ascertained  (representative)  rates  of 

each  village  to  the  soil  areas  of  the  Tillages       .  15,05,966 

(3)  By  applying   ascertained  rates  to  the  soil  areas 

of  the  circle         .......  15,11,723 

(4)  By  assumed  rates  for  the  circle      ....  14,57,300 

(5)  By  suitable  rates  for  each  village  ....  14,33,887 

As  to  the  area,  to  which  the  rental  was  to  be  applied,  allow- 
ance had  to  be  made  for  what  probably  would  be  cultivated, 
beyond  what  was  actually  so l ;  and  at  the  same  time  to  make 
allowance  for  fallow.  A  fair  average  area  of  cultivation  was 
ascertained,  and  the  assessment  applied  to  that. 

In  the  Settlement  it  was  noted  that  the  status,  holding,  and 
rent  of  each  cultivator  (i.  e.  tenant)  was  ascertained  or  decided, 
or  *  fair  *  rents  were  fixed  for  each  tenant  with  rights  of  occu- 
pancy, and  in  some  cases  with  the  consent  of  the  proprietors, 
for  *  tenants-at- will.'  And  it  was  remarked  that  *  the  readjust- 
ment of  the  rents  of  the  protected  tenantry,  where  they  do  not 
correspond  with  the  Settlement  Officer's  assumed  rates,  is  now 
recognized  as  the  indispensable  accompaniment  of  a  revised 
assessment,  and  the  time  has  passed  when  assessing  officers  will 
be  permitted  to  speculate  upon  future  enhancements  in  the 
case  of  tenants- at-will.'  On  the  general  subject  the  Board 
writes  :  —  *The  crops  are  dependent  on  rainfall,  and  the  land- 
revenue  administration  demands  special  care  as  well  as  inti- 
mate local  knowledge  on  the  part  of  the  local  officers.' 


§  36.  Revenue  Polity  in  Precarious  Districts. 

In  the  Karwi  Subdivision  Report  I  find  this  excellent  cau- 
tion— which  I  BU!  init  as  being  a  modernised  version,  so  to 
speak,  of  the  system  which  the  best  Native  Government* 
always  pursue,  and  which  ought  to  be  our  policy  for  all  good 
but  precarious  districts,  notwithstanding  any  difficulty  that 
some  uncertainty  in  Budget  estimates  and  Financial  state- 
ments may  result.  *  In  Bundelkhand,  cycles  of  magnificent 
harvests,  during  which  even  heavy  revenues  are  easily  paid, 
are  succeeded  by  periods  of  depression  and  scarcity,  during 

1  I.e.  would  be  at  the  end  (it  ia       pp.  13-15  of  the  Commissioned »  Rcriew 
noted)   of    a    ;  period    of    extreme       tfthe  Settlement  Ktpwi. 
depreaaion/     then     e*Lstint<       See 
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which  the  lightest  demand,  if  rigidly  collected,  would  cause  dis- 
tress. The  true  policy  seems  to  me  to  be  not  to  impose  very 
tight  "jama's,"  which  involve  too  great  a  loss  of  public  revenue 
in  good  years,  and  which  cannot  be  fully  collected  in  bad 
years  without  hardship  ;  but  to  fix  a  full  demand  which  should 
be  collected  with  discrimination ;  suspension,  and  (where 
necessary)  remission,  being  liberally  granted  on  account  of 
failure  of  crops.'  And  also,  Mr.  Patterson  says  in  another 
place :  '  In  bad  years  I  would  have  suspensions,  and,  if 
necessary,  remissions  granted  freely,  promptly,  and  as  a  matter 
of  course.' 


SECTION  V. — ABRANGEMENTS   FOLLOWING   THE 
ASSESSMENT. 

§  i.  Sci^utiny  and  confirmation  of  Assessment. 

The  assessment  of  any  estate  or  any  holding,  when 
effected  according  to  rates  which  have  been  so  care- 
fully prepared  by  the  Settlement  Officer,  scrutinized  by 
the  Commissioner,  and  finally  sanctioned  by  the  Board 
of  Revenue,  is  nevertheless  open  to  an  appeal  to  the  Com- 
missioner, whose  order  is  final,  subject  to  revision  by  the 
Board  of  Revenue.  The  assessment  of  the  district  as  a 
whole,  or  of  any  estate,  is  also  confirmed  by  Government, 
and  Government  has  the  power  to  revise  any  assessment 
before  confirming  it. 


e> 


§  2.  Form  of  Acceptance. 

When  the  assessments  are  ready,  the  person  entitled  to 
the  Settlement,  i.e.  the  owner,  be  he  *  zamindar,'  taluqdar, 
or  a  village  proprietor  or  representative  (lambardar)  of 
a  body  or  group  in  joint  villages,  signs  a  *  darkhw&st- 
m&lguzdri '  (literally  a  request  to  engage  for  such  and  such 
a  sum  of  revenue1).  This  states  the  amount  and  terms. 
as  fixed  by  the  Settlement  Officer. 

1  The  form  is  given  in  S.  B.  Cir.  Dcp.  I.  Section  28. 
VOL.  II.  O 
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The  revenue  may  be  payable  uniformly,  or,  if  it  is  any 
considerable  increase  on  the  expired  Settlement,  perhaps  it 
may  be  '  rasadi/  or  progressive — i.  e.  -the  full  rate  gradually 
attained — so  much  the  first  two  years,  so  much  the  next, 
and  in  the  fifth  year  perhaps,  the  full  amount  will  be 
payable. 

The  sum  is  not  alterable  through  the  whole  period  of 
Settlement,  which  is  usually  (but  not  always)  thirty  years — 
a  period  sufficient  to  give  the  proprietors  the  benefit  of  their 
industry  and  capital  expenditure,  and  not  long  enough  to 
stereotype  mistakes  of  policy.  It  is  to  be  remarked,  how- 
ever, that  the  fixing  of  thirty  years  is  a  matter  of  policy  and 
of  the  decision  of  the  Government  regarding  the  particular 
Settlement.  There  is  no  general  rule  or  law  fixing  thirty 
years,  or  any  other  term,  for  a  *  temporary  '  Settlement l. 

§  3.  The  Persons  who  engage  for  the  Revenue. 

Next,  we  have  briefly  to  inquire  who  are  the  persons 
who  enter  into  and  sign  these  engagement  deeds. 

The  Settlement  is  to  be  made  with  the  proprietor  or 
person  in  proprietary  possession  of  the  estate  2. 

Where  there  are  joint  proprietors,  a  joint  Settlement  is 
made  with  all,  or  'with  the  representatives  (styled  lam- 
barddrs)  elected  according  to  the  custom  of  the  mah&l.' 

Then  the  question  of  coincident  proprietary  rights  in  the 
same  estate  has  to  be  dealt  with.  This  the  reader  will 
readily  understand,  if  he  remembers  what  has  been  said 
(Vol.  i  p.  196  seq.)  about  the  difficulties  which  arose 
where  one  person  had  been  selected  as  proprietor  among 
several  who  had  claims,  as,  for  example,  when  a 
'  taluqd&r '  was  found  to  be  in  a  position  which  made  it 
necessary  to  declare  him  proprietor  over  the  heads  of  the 
village  cultivators,  who  had  themselves  once  been  owners, 
but  who,  from  various  causes,  had  now  sunk  to  a  subor- 

1  See  Vol.  i.  Chap.  V.  p.  303  4.  of  tenures,  and   how  the   different 

9  Who  he   is,   will   appear  more       estates  came  to  be   owned  as  they 
fully  w|ien  we  come  to  the  question       now  are. 
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dinate  position.  It  was  often  a  nice  question  in  making 
the  first  Settlements,  and  one  which  the  policy  of  the  time 
caused  to  be  determined  this  way  or  that,  how  far  the 
overlord  had  acquired  the  status  of  proprietor,  and  how 
ever  the  village  people  had  lost  their  original  position.  It 
might  well  be  that  there  was  something  of  a  proprietary 
character  in  both  parties.  When  there  are  thus  several 
persons  possessing  '  separate,  heritable,  and  transferable 
proprietary  interests '  in  the  estate,  the  Settlement  Officer 
is  to  determine,  under  the  rules  in  force  at  the  time, 
which  of  the  persons  is  to  be  admitted  to  engage ;  and  he 
then  makes  provision  for  securing  the  rights  of  the  others, 
deciding  the  share  of  the  profits  to  which  they  are  entitled. 
The  original  proprietary  body  of  the  village  was  more 
commonly  selected  (except  in  the  case  of  great  chiefships) 
in  the  North- Western  Provinces  Settlements.  In  some  cases, 
the  Settlement  with  the  inferior  engages  that  he  is  to  pay 
an  amount  of  revenue  which  includes  the  sum  to  be  re- 
ceived by  a  superior.  This  sum  is  paid  to  the  supe- 
rior through  the  treasury,  and  in  fact  he  becomes  a  pen- 
sioner on  the  land  merely.  In  cases  where  the  Settlement 
is  with  the  superior,  a  sub-Settlement  may  be  (and 
always  is)  made  with  the  inferior  *  on  behalf  of  the  supe- 
rior,1 by  which  the  inferior  becomes  bound  to  pay  to  the 
superior  an  amount  equal  to  the  Government  revenue, 
together  with  the  superior's  own  dues  (and  no  more),  so  that 
both  parties  are  equally  protected1.  Lastly,  there  are 
oases  of  persons  having  proprietary  rights,  but  not  such  as 
to  entitle  them  to  a  Settlement ;  the  Act  provides  for  the 
Settlement  Officer  making  arrangements  for  securing  them 
in  the  *  possession  of  existing  rights  or  an  equivalent 
thereto/ 

1  Hie  reader  will  here  trace  the  a  special  feature  in  the  Oudh 
provisions  which  were  found  so  Settlement  procedure.  The  sub- 
much  wanted  in  Bengal,  and  were  Settlement  is  the  same  as  what  was 
introduced  in  iftaa.  The  sub-Settle-  called  in  ittaa  a  '  mufassal  Settle- 
ment is  also,  as  will  presently  appear,  ment. ' 


O  2 
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§  4.  Refusal  to  Engage. 

The  proprietor  is  free  to  decline  to  hold  the  estate 
on  the  terms  of  Settlement  as  finally  approved,  after  all  the 
remedies  of  appeal  and  confirmation  by  Government  have 
been  exhausted.  Such  a  thing  is  practically  unknown 
nowadays ;  but  in  the  first  years  of  administration  (at 
any  rate)  it  occasionally  happened. 

If  the  assessment  is  not  accepted,  then  the  estate  can  be 
farmed  or  held  under  direct  management  of  the  Collector 
for  a  time  not  exceeding  fifteen  years  ;  and  the  owner, 
being  thus  kept  out  of  the  management,  gets  a  (mdlikfina) 
allowance  out  of  the  profits  of  the  estate,  of  not  less  than 
5  nor  more  than  15  per  cent,  on  the  assessment,  and  is 
allowed  to  continue  to  hold  his  own  £  sir,'  that  is,  land 
always  retained  for  his  own  cultivation,  but  as  a  tenant^on 
a  rent,  during  the  period  of  his  exclusion  from  the  estate. 
The  Act  provides  what  is  to  be  done  on  the  expiry  of  the 
period:  it  is  unnecessary,  however,  to  notice  the  subject 
further  here 1. 


SECTION  VI. —THE  LAND  RECORDS  PREPARED  AT 
SETTLEMENT. 

§  i.  Judicial  Functions  of  Settlement  Officers. 

It  is  observed  in  Thornason's  Directions  that  the 
operations  of  Settlement  may  be  divided  under  two  great 
heads,  one  fiwi.il,  the  other  judicial.  And  the  division  is 
quite  characteristic  of  the  '  Regulation  VII '  or  North- 
Western  system  ;  it  is  not  traceable  in  the  Permanent 
Settlement  of  Bengal  nor  in  a  Kaiyatwari  Settlement. 

The  a^e^rnent  described  in  the  preceding  section  is  the 
fiwal  part. 

The  judicial  or  quasi-judicial  part  is  no  less  important; 

1  In  estates  where  there  are  shares,       tho  recusants  are  to  bo  first  offered 
if  there  are  home  sharers  that  refuse       to  the  others  ^section  49). 
•and  some  that  agree,  the  shares  of 
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for  the  theory  is,  that  Government  not  only  undertakes  to 
fix  with  moderation  its  own  share  in  the  profits  of  the  land, 
but  determines  the  proprietary  right  of  the  person  or  body 
whom  it  considers  entitled  to  be  settled  with,  and  the  rights 
of  all  other  persons  not  settled  with  but  having  an  interest 
of  some  kind  in  the  estate.  And  where  the  proprietor  is  a 
community  or  jointly  responsible  body,  it  is  of  primary 
importance  to  ascertain  and  record  the  custom  of  the  com- 
munity in  respect  of  the  system  of  shares  and  the  method  of 
dividing  the  burdens  and  profits  of  the  estate  among  the 
coparceners  :  inheritance  and  customs  regarding  succession 
may  also  have  an  important  bearing  on  landed  rights. 

In  this  connection,  also,  the  family  relationship  of  the 
parties  is  often  of  the  greatest  importance,  and  the  '  Shajra 
nasb,'  or  genealogical  tree,  which  accounts  for  the  several 
branchings  of  the  family,  and  the  '  pattis/  *  thoks/  or  sub- 
shares,  and  fractional  interests  generally,  is  a  document  of 
the  utmost  importance l. 

Not  only  so,  but  in  many  cases,  owing  to  the  super- 
position of  proprietary  rights,  there  are  ancient,  but  now 
secondary  or  subordinate,  interests  in  land,  to  be  protected 
by  record.  Not  only  the  security  of  the  revenue,  but  the 
well-being  of  the  country,  is  dependent  on  doing  justice  to 
all  these  claims  and  interests. 

I  am,  of  course,  speaking  of  what  was  done  long  ago  ;  but 
it  is  better  to  speak  of  it  in  the  present  tense.  If  any 
district  should  happen  to  be  in  such  a  condition  that  its 
record-of-rights  requires  to  be  made  out  afresh,  all  this 
would  be  actually  done.  Fortunately  for  the  districts, 
these  records  were  perfected  some  years  ago,  and  the  only 
work  is  now  to  keep  them  up  so  as  to  correspond  with  the 
facts  from  year  to  year. 

It  is  true  that  the  ordinary  Courts  of  Civil  Justice  are, 
in  all  cases,  open  to  any  claimant  who  fails  otherwise  to 

1   My  own    experience    is  in   the  eases  and    Adoption  rases  are    con- 

Panjab,   and   perhaps   I   exaggerate  stantly  before  the  Courts,  we  could 

the  importance  of  these  '  trees  '  in  often    do     nothing   without    these 

the  North-Western  Provinces.     But  family  histories, 
in  the   Panjab,  where  inheritance 
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obtain  his  just  rights  ;  but  the  North- Wee 'ern  rovinces 
Revenue  system  has  always  held  this  to  be  n  in  mfficient 
security.  For,  in  applying  such  a  remedy,  it  s  he  person 
claimant  who  must  take  the  initiative,  and  bea  ti  e  burden 
of  proof.  But  the  rights  that  stand  in  special  need  of 
support  are  just  those  which  have  been,  to  a  greater  or  less 
extent,  overborne  by  the  more  powerful  and  wealthy  (who 
now  stand  forth  in  the  superior  proprietary  position) ;  in 
other  words,  they  are  those  of  the  classes  least  able  to  take 
the  initiative.  Not  only  so,  but  the  Courts  themselves  are  (or 
rather  were  in  former  days)  not  provided  with  any  means  of 
judging  such  questions  properly.  The  rights  of  villagers 
and  the  effect  of  village  custom  are  distorted  in  the  excited 
and  partizan  atmosphere  of  the  headquarters  Court :  they 
are  more  likely  to  be  truly  found  out  by  friendly  and  less 
formal  inquiry  in  the  village  itself. 

If  the  Settlement  Officer  takes  the  initiative,  the  diffi- 
culty is,  to  some  extent  at  least,  obviated ;  he  is  on  the  spot, 
or  near  at  hand ;  he  inquires  and  ascertains  what  is  the 
real  state  of  the  case.  If  his  summary  inquiry  does  not 
result  in  a  satisfactory  adjustment  of  all  differences,  he 
can,  at  least,  point  out  clearly  to  claimants  what  they  have 
to  establish,  and  how  they  are  to  establish  it,  so  that  a  more 
perfect  examination  of  evidence  and  formal  decision  may  be 
had  in  a  *  Regular  Suit/  heard  under  the  procedure  of  the 
Civil  Courts.  Consequently,  the  Settlement  Officer  is  re- 
quired to  record  all  rights  which  are  ascertained  on  inquiry 
to  exist ;  those  which  are  disputed  must  of  course  either  be 
supported  by  the  production  of  a  legal  decision  of  Court,  or 
they  cannot  be  admitted  to  record. 

In  the  old  Settlements,  not  only  was  the  Settlement 
Officer  empowered  to  make  a  record,  he  was  also  vested 
with  civil  powers  1  as  judge  of  land-causes,  of  whatever 
description,  and  this  enabled  him  practically  to  make  hi& 
record  perfect,  and  to  include  not  only  rights  that  were  not 
disputed,  but  those  which  were  established  by  his  own 
decrees  as  a  law-court. 

1  And  he  still  is  in  some  provinces. 
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As,  however,  rights  have  become  more  defined,  and  the 
people  better  able  to  appreciate  and  assert  them,  it  has 
become  less  and  less  necessary  to  interfere  with  the  juris- 
diction of  the  Civil  courts.  The  ordinary  powers  of  the 
Settlement  Officer  are  now  those  which  are  sufficient  to 
enable  him  to  get  hold  of  all  documentary  and  verbal 
evidence  he  requires,  and  in  some  cases  to  decide  disputes 
on  the  basis  of  possession,  or  even  on  the  merits  by  arbitra- 
tion. Where  the  claimant  is  out  oi  possession,  an<J 
arbitration  is  not  resorted  to  or  not  possible,  recourse  must 
be  had  to  the  Civil  Court. 

§  2.  Rent  and  Partition  Cases. 

The  Settlement  Officer  also  decides  rent  questions  that 
may  arise  in  connection  with  the  preparation  of  the  *  jama'- 
bandi,'  or  record  of  cultivating  rights  and  rents  paid. 
Power  to  refer  to  arbitration  without  consent  of  the  parties 
is  given.  A  Settlement  Officer  may  be  invested  with  the 
powers  of  Collector  (and  an  Assistant  Settlement  Officer 
with  those  of  an  Assistant  Collector),  and  as  such  may  hear 
and  decide  partition  cases,  and  do  all  the  acts  provided  for 
in  Sections  234  and  235. 

§  3.  Jurisdiction  of  Civil  Court  barred  in  certain 

matters. 

While  the  Civil  Court  decides  all  regular  land-suits,  its 
power  to  interfere  in  various  questions  regarding  assess- 
ment, formation  of  records,  and  many  other  matters,  is 
expressly  taken  away  by  Section  241. 

§  4.  The  Records  of  Settlement. 

Tho  Settlement  Records  will  then,  as  a  whole,  consist 
(i)  of  the  maps  and  indexes  ;  (2)  the  records  of  the  revenue 
engage  3ments  ;  and  (3)  the  Record  of  Rights.  The  reader 
will  ea  .sily  follow  for  himself  the  class  to  which  the  records 
belong  in  the  following  general  list. 
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The  documents  (prescribed  by  the  Board)  are — 

(1)  The  shajra,  or  village  map  *. 

(2)  The  khasra,  or  index   register  to  the  map.     It  is  a 

list    showing,   by  numbers,   all   the   fields    and 
their   areas,  measurement,  who   owns  and  what 
cultivators   he   employs,  what    crops,  what  sort 
of  soil,  what  trees  are  on  the  land,  &c.  2 
Subordinate  to  the  khasra  may  be  a  statement  regarding 
irrigation  by  wells,  canals,  &c. 

(3)  '  The   village    statements/      These    are    statements 

showing  concisely  all  the  facts  and  details  ascer- 
tained by  the  Settlement  Officer  and  noted  in 
his  '  pargana  note-book '  as  bearing  on  the  aa- 
sessments  3.  They  may  also  contain  the  Settle- 
ment Officer's  general  reasons  for  the  assessment 
of  the  village. 

(4)  The  <darkhw£et    m&lguz£ri'  (called   in    Oudh  and 

perhaps  elsewhere,  *  qabuliyat')  is  the  engage- 
ment to  pay  revenue. 

(5)  The  khewat 4.     This  important  document  is  a  record 

of  the  shares  and  revenue  responsibility  of  each 
owner  or  member  of  the  proprietary  body. 

1  The    'thakbast'   or    boundary  man's  name  all  the  different  fields 

maps  and  proceedings  showing  how  he  held,  and  added,  in  a  few  columns, 

the    boundaries  were    settled    (for  the  chief  \ terns  of  information  shown 

villages  and  estates,  &c.)    are   not  in  the  more  numerous  columns  of 

mentioned   as   part  of  the   North-  the  khasra. 

Western   Provinces  Settlement  Re-  3  In  Oudh  (Digest   V,  section   56), 

oord,  because  this  part  of  the  busi-  the  jama'bandi  or  rent-roll  showing 

ness  was  long  ago  completed  before  rents  paid,  as  they  were  at  time  of  sur- 

the  Settlements  now  in  force  were  vey,    is    kept   still.       In    the   other 

made.  provinces,  the  use  of  this  is  confined 

"  In    the   earlier   Settlements    of  to  the  rent  or  revenue-rate  reporta, 

these  provinces  (and  also  the  Panjrib,  Oudh    also    requires    certain   other 

the  Central  Provinces,  and  Oudh)  statements  which,  in  the  other  pro- 

an  abstract  called  a  'tirij'  or  'mun-  vinces,  are  confined  to  the  Rent  or 

takhib  dsimiwar'  was  prepared.    It  Revenue  ftafc  Keport,  lo  be  placed  on 

showed  the  owners  and   the   fields  the  Settlement  Record  itself, 
each  holds, grouped  together  accord-  4  The  term  khtwat properly  moan* 

ing   to   names.     In  the  khasra,  for  share    of  burden     or    liability  ;    it 

instance,  one  man  might  hold  field  originated  in   Bengal,  where  a  cfr- 

No.    i,  and  the  same  man's  name  tain  contribution  had  to  be  levi?d 

not  occur  again  till,  say,  No.  50,  and  on  rent-free  lands  in  order  to  make 

again  at  No.   139,  and  so  on.     The  up  a  deficit,  i.  e.  wben  the  aaeon»«d 

*  muntakhib '  started  with  the  names  lands  could  not  make  up  their  total 

of  holders,  and  grouped  under  each  revenue. —  WiltarCa  Glossary. 
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In  the  North- Western  Provinces,  tenants  have  no  place 
in  this  :  their  holdings  and  the  rent  they  pay  are  shown  by 
the  'jama'bandi '  (No.  6)1. 

Various    appendices   to   the  kh^wat  are  prescribed   or 
allowed.     They   are   (i)   the   statements   of   revenue-free  - 
holdings;   (2)  a  list  showing  the  shares  and  holdings  of  j 
the    present   proprietors,   and   how   these    interests   were  < 
acquired ;  accompanied  by  a  genealogical  tree ;  and  (3)  a 
statement  of  rights  in  wells. 

(6)  The  Jama'bandi,  showing  the  cultivating  rights  and 

rents  of  all  tenants  2. 

(7)  The  W£jib-ul-'ara.     This  is  the  village  administra- 

tion paper :  it  contains  a  specification  of  village 
customs,  rules  of  management,  and  everything 
affecting  the  government  of  the  estate,  the  dis- 
tribution of  profits,  irrigation,  and  rights  in  the 
waste. 

I  shall  not  here  go  into  any  detail,  as  it  would  take 

up  too  much  space,  and  *he  student  can  readily  refer  to 

the  North- Western  Provinces  Circulars  3,  which  give  a  com- 

pJete  account  of  the  records  and  their  form  and  manner 

'of  preparation. 


1  In  former  days,  besides  the  land  at  a  rent  fixed  by  grant  or  by 
khewat,  a*  khataimi'  was  used,  which  contract,  or  on  condition  of  service 
was,  in  fact,  another  abstract  of  the  or  otherwise,  and  all  other  tenants 
khasra,  grouped  according  to  hold-  in  the  "mahal,"  the  name  and 
ings,  but  having  a  column  (and  caste  of  each,  the  area  of  their  hold- 
herein  lay  its  usefulness)  showing  ings,  and  all  conditions  of  their 
how  each  holding  was  cultivated,  tenure/  The  student  will  not  con- 
whether  by  tenants,  and  if  so,  fuse  this  jama'bandi  with  the  docu- 
whether  they  had  occupancy  rights  ment  called  by  the  same  name,  and 
or  not.  In  the  North  Western  Pro-  made  use  of  in  preparing  the 
vinces  at  present  the  khatauni  is  not  Revenue  Rate  Report  That  shows  the 
maintained,  as  information  ia  con-  rents  as  they  are  stated  to  be  at  the  time 
tained  in  thGJatria'bcmdi.  of  the  sumcy  before  the  new  assess- 

*  The  student  should   read  care-  ment  is  made  out.     In  the  Settlement 

fully  Sections  62-76,    Act   XIX   of  Record,  jama'bandi  rents  are  entered 

1873,  and  bear  in  mind  that,  even  according     to     the      arrangements 

when  a  district  is  not  under  Settle-  agreed    upon    by    the    parties,    or 

ment,  the  provisions  of  Section  73  decreed,  to  suit  the  new  rates  of  the 

may  be  put  in  force  and  an  officer  Settlement ;  if  there  is  a  case  pend- 

appointed   to   commute   rents.     As  ing  the  place  is  left  blank.      (See 

regards  the  jania'bandi  itbtdf,  Section  Act,  Sections  67-713 ;  and  S.  B.  Cir. 

63  provides  that   the  record  shall  Dep.  I,  p.  13.) 
'  specify  the  person  (if  any)  holding          3  See  S.  B.  Cir.  Dep.  I.  §  51,  p.  15. 
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(8)  The Rubak£r-£khir,  or  'final  proceeding/  and  abstract 

of  the  proceedings  of  Settlement. 

It  gives  a  brief  narrative  of  the  Settlement  operations, 
the  period  occupied  by  each  stage  of  them,  explains  what 
officers  carried  them  out,  the  year  when  the  assessments 
took  effect,  the  year  for  which  the  khdwat  was  prepared  *, 
and  the  date  on  which  the  Settlement  record  was  com- 
plete 2. 

(9)  The  English   Settlement  Report   for  the  whole   dis- 

trict. This  should  here  also  be  mentioned,  al- 
though it  does  not  form  part  of  the  record  deposited 
in  the  Collector's  office,  and  which  comprises 
the  documents  above  described,  and  all-in  the 
vernacular 3. 

§  5.  Preservation  of  Records: — their  legal  effect. 

The  papers  in  the  record  are  signed  and  attested  by  some 
one  or  other  of  the  Settlement  Officers  according  to  the 
discretion  of  the  Settlement  Officer. 

When  faired  out  and  bound,  the  originals  are  deposited  in 
the  Collector's  Record  Room,  and  the  necessary  copies  are 
made  for  the  tahsil  or  local  officers,  and  for  the  patw&ri. 

The  original  Settlement  Records  prepared  under  the  Act 
are  bound  up,  usually  in  two  volumes  4. 

I.  The  record  of  rights  (i.e.  '  kh^wat/  '  jama'bandi,'  &c.) 

II.  Th^   village   maps,   khasra,   and   other    papers    not 

included  in  what   is    technically   the    record   of 

rights. 

The  maps  are,  of  course,  extensively  multiplied,  as  the 

1  This  will  be  noted  afterwards ;  district  in  which  he  is  employed 

the  khewat  shows  the  rights  as  th  47  (and  this  applies  also  to  Forest 

existed  on  a  certain  date:  of  coinse,  Officers)  should  study  the  Settlement, 

sales,  transfers  by  inheritanco,  and  Report  as  his  first  step.  Some  re- 

so  forth,  modify  it  afterwards,  and  ports  are  full  of  the  most  valuable 

these  modifications  are  continually  historical,  sociological,  and  other 

recorded  from  time  to  time  under  information,  as  well  as  full  details 

the  direction  of  the  Land  Record  regarding  soils,  irrigation,  products, 

Department.  rates  of  rent,  assessment  and 

9  S.  B,  Cir,  Dep.  I.  §  55,  p.  17.  tenures  of  land. 

1  An  officer  desiring  to  know  the          *  See  8.  B.  Cir.  Dep.  I.  Rule  30. 
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patw&ris  will  require  copies  on  which  to  show  alterations 

in  field-  or  holding- boundaries  as  they  occur  from  time 
to  time. 


§  6.  Legal  Provisions. 

Act  ynr  of  1873,  Section  94,  directs  that  the  records  shall 
be  kept  by  the  Collector,  and  provides  for  the  maintenance 
of  registers  (prescribed  by  the  Board)  in  which  (a)  changes 
of  all  kinds,  (6)  anything  that  may  affect  any  right  or 
interest  in  the  record,  (c)  corrections  of  errors  in  the  record 
admitted  by  the  interested  parties  to  have  been  ipade,  shall 
be  entered. 

Every  change  registered  is  so  by  order  of  a  Collector  or 
Assistant  Collector.  The  process  of  mutation  or  changing 
entries,  technically  called  *  Ddkiul-khfirij  *  (entering  and 
putting  out),  is  described  further  on  under '  Revenue  Busi- 
ness and  Procedure/ 

Section  91  of  the  Act  provides  that  'all  entries  in  the 
record  properly  made  and  attested  shall  be  presumed  to  b( 
true  till  the  contrary  is  proved.' 


APPENDIX. 

Rules  under  Section  39,  Act  XIX  0/1873,  prescribing  tJte  mode 
tn  which  the  revenue  demand  i$  to  be  assessed  upon  land  in 
the  North-Western  Provinces  [applicable  in  cases  in  which 
the  Local  Government  determines  that  an  uniform  rateable 
enhancement  should  not  be  imposed]. 

1.  THE  assessment  of  the  revenue  in  each  village  is  to  be 
based  as  far  as  possible  on  the  actual  rentals  recorded  in  the 
village  rent-rolls,  corrected  where  necessary — 

(1)  for  land  held  as  sfr  or  khudk&sht  (that  is,  land,  not 

being  sir,    cultivated  by  proprietors),  and  rented  at 
nominal  rates  ; 

(2)  for  land  held  on  grain-rents,  or  land  recorded  as  rent- 

free  or  held  at  manifestly  inadequate  rents ; 

(3)  for  fraudulent  concealment  of  assets. 

The  Settlement  Officer  is  not  at  liberty  to  add  to  these  rent- 
rolls  any  estimate  on  account  of  a  prospective  rise  in  rents  or 
prospective  increase  in  cultivation. 

2.  The  Settlement  Officer  having  obtained  the  attested  rent- 
rolls  or  jama'bandis  [as  prescribed  in  the  rules  for  survey  and 
record  work]  for  the  villages  of  a  pargana  or  other  area,  will 
prepare  area  tables  for  each  village  under  the  following  classes 
of  tenure  :— 

(1)  Sfr  (a)  cultivated  by  proprietors  as  in  rule  14,  and  (I) 

sublet ; 

(2)  Khudkasht  not  being  sir  ; 

(3)  Tenants'  land  at  full  cash-rents  ; 

(4)  Grain-rented  lands,  lands  held  rent-free  or  for  service, 

and  other  favoured  tenures. 

3.  In  order  to  satisfy  himself  that   the  attested   rent-rolls 
correctly  represent  the  rentals  actually  existing,  and  to  enable 
him  to  frame  corrected  rentals  (rule  8)  as  specified  in  clauses 
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(i),  (2),  and  (3)  of  rule  i,  the  Settlement  Officer  will  make  an 
inspection  of  each  village. 

4.  After  completing  the  inspection  of  a  sufficient  number  of 
villages,  the  Settlement  Officer  *will  determine  what  villages 
may  be   grouped   together  for  the  formation   of  assessment 
circles. 

5.  An  assessment  circle  may  correspond  with  a  pargana,  or 
more  than  one  circle  may  be  formed  in  a  pargana,  or  the 
Settlement  Officer  may  form  a   circle  by  classifying  villages 
according  to  the  rent-rates  recorded  for  tenants'  lands  in  the 
village  rent-rolls. 

6.  Similarly,  after  completing  the  inspection  of  a  sufficient 
number  of  villages,  the  Settlement  Officer  will  select  a  general 
standard  rent-rate  for  each  class  of  soil  in  the  circle.     The 
rent-rates   selected   should  correspond  as   closely  as  possible 
with  the  rents  recorded  as  actually  paid  by  cash-paying  tenants 
in  the  villages  which  form  the  circle. 

7.  A  standard  rent-roll  will  be  framed  for  each  village  by 
applying   the   standard   rates   to   the   cultivated   area   of  the 
village,  subject  to  the  allowance  granted  under  rule  14  for  sir. 

8.  The  rent-roll  may  be  corrected  in  any  of  the  following 
ways  : — 

(1)  By  striking  the  incidence  of  the  whole  rental,  paid  by 

tenants  at  full  rents,  on  the  whole  area  held  by  them, 
and  applying  the  average  rate  thus  obtained  to  the 
area  held  as  sir,  khudkasht,  and  on  grain  or  nominal 
rents. 

(2)  If  the  rent  recorded  for  the  lands  of  tenants  paying 

full  rents  agrees  with  the  rent  obtained  by  applying 
standard  rates  to  those  lands,  but  if  the  classes  of 
soil  held  as  sir  and  khudkasht  or  held  on  grain  or 
nominal  rents,  differ  materially  from  the  classes  of 
soil  held  by  tenants  paying  full  rents,  the  Settlement 
Officer  may  correct  his  rent-roll  by  applying  to  the 
former  classes  of  soil  the  standard  circle  rates,  or  the 
rent-rates  which  he  has  ascertained,  during  the  course 
of  his  inspection,  to  be  actually  paid  by  tenants,  in 
the  immediate  neighbourhood,  for  lands  of  the  same 
class  similarly  situated  and  with  like  advantages. 
( j)  If  the  whole  or  nearly  the  whole  area  of  the  village  ia 
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sir  or  khudk&sht  or  land  held  on  grain  or  nominal 
rents,  the  Settlement  Officer  may  apply  the  standard 
circle  rates,  or  the  rent-rates  which  he  has  ascertained, 
during  the  course  of*  his  inspection,  to  be  actually 
paid,  by  tenants  of  villages  in  the  immediate  neigh- 
bourhood, for  soils  of  the  same  class  similarly  situated 
and  with  like  advantages. 

(4)  In  villages  which  contain  grain-rented  lands,  the  posi- 
tion and  character  of  such  fields  must  be  very  Care- 
fully ascertained.  It  may  be  found  that  the  grain- 
rented  land  comprises  mostly  outlying  and  inferior 
fields,  or  fields  subject  to  special  disadvantages,  such 
as  non-resident  cultivation,  liability  to  flood,  or,  if  on 
the  outskirts  of  jungle  tracts,  to  the  ravages  of  wild 
animals.  The  application  to  such  areas  of  circle 
standard  rates,  or  of  ihe  cash  rent-rates  of  similar 
lands  in  the  village  or  its  neighbourhood,  will  require 
careful  consideration ;  and  due  allowances  should  be 
made  for  any  special  precariousness  of  crop,  or  un- 
certainty of  cultivation,  or  for  lower  receipts  as  com- 
pared with  those  from  other  cash-rented  fields  of 
similar  quality. 

9.  If  the  corrected  village  rent-roll  agrees  fairly  with  the 
reflt-roll  according  to  standard   rates,  the  Settlement  Officer 
will  at  once  accept  the  corrected  village  rent-roll  as  the  basis 
of  his  assessment     The  Settlement  Officer  will  throughout  his 
proceedings  give  proper  weight  to  the  recorded  rent-rolls  of 
past  years. 

10.  In  cases  of  divergence  of  the  corrected  village  rent-roll 
from  the  rent-roll  according  to  standard  rates,  the  Settlement 
Officer  will  be  guided   b>  the  following  considerations  and 
procedure: — 

(a)  If  the  divergence  arises  from  any  peculiar  conditions 
of  the  village,  such  as  the  class  of  cultivators, 
character  of  the  soil  and  cultivation,  or  the  position 
of  the  village  in  respect  to  floods  or  the  depredations 
of  wild  animals,  the  Settlement  Officer  will  accept  the 
corrected  village  rent-roll  for  his  assessment. 

(6)  If  there  are  no  such  special  conditions,  but  the  Settle- 
ment Officer  is  convinced  that  the  divergence  is  due 
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to  fraudulent  concealment  of  rents,  or  to  rents  having 
been  designedly  let  or  kept  down  or  to  land  having 
been  thrown  out  of  cultivation,  in  anticipation  of 
revision  of  the  assessment,  the  Settlement  Officer 
may  proceed  to  ascertain  the  special  soil-rates  ad- 
mitted to  prevail  in  the  village,  or  he  may  apply  the 
circle  standard  rates  or  the  rent-rates  which  he  has 
ascertained  to  be  actually  paid,  by  the  tenants  of 
villages  in  the  immediate  neighbourhood,  for  soils  of 
the  same  class  similarly  situated  and  with  like  advan- 
tages. The  Settlement  Officer  will  then  determine 
the  sum  which  is  to  form  the  basis  for  assessment. 
(c)  If  the  corrected  rent-roll  is  inadequate,  not  on  account 
of  the  fraudulent  understatement  of  assets,  but  in 
consequence  of  the  inadvertence  or  easy  management 
of  the  proprietor,  the  Settlement  Officer  should  usually 
accept  the  rent-roll  as  the  basis  of  assessment,  if  it 
gives  a  reasonable  increase  on  the  amount  of  the 
demand  under  the  expiring  Settlement. 

11.  The  rates  described  in  clause  (b)  of  the  preceding  rale 
will  be  entered  in  the  column  for  '  village  rates  '  in  the  assess- 
ment statement. 

12.  *  Village  rates'  should  only  be  used  in  the  cases  described 
in  rule  8,  clauses  (2)  and  (3),  and  in  rule  10. 

13.  Where  the  corrected  rental  is  materially  in  excess  of  the 
rental  by  standard  rates,  th^  Settlement  Officer  should,  before 
accepting  the  recorded  rents  as  the  basis  of  his  assessment, 
satisfy  himself  that  they  are  actually  paid,  and  that  a  revenue 
demand  based  on  them  can  be  realised  without  undue  pressure 
on  the  proprietor  or  tenants. 

14.  In  calculating  the  revenue,   the  rates  applied   to  pro- 
prietary sir  should  be  25  per  cent,  less  than  the  rates  applied 
to  tenant  land.     [Now  reduced  to   10-15  p. c.]     All  sir  land 
actually  and  in  good  faith  cultivated  by  proprietors  with  their 
own  stock  and  servants  or  by  hired  labour  should  be  valued  at 
the  favourable  rate.     But  inquisitorial  investigations  into  the 
way  in  which  sir  is  managed  or  divided  are  not  to  be  resorted 
to.      The    Settlement   Officer   should,  in    the   course   of  the 
verification  of  the  rent-rolls,  find  no  difficulty  in  ascertaining 
and  judging  to  what  extent  in  each  estate  sir  is  to  be  treated 
as  being  under  the  habitual  cultivation  of  the  proprietors. 
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15.  In  addition  to  the  assessment  on  rentals,  the  Settlement 
Officer  may  take  into  consideration  the  average  receipts  from 
natural  products,  such  as  fruits,  fish,  or  other  saycr,  and  add 
them  to  the  total  of  the  corrected   rent-rolls,  provided   that 
minerals  are  not  to  be  taken  into  account  as  assets  (where  any 
right  to  them  is  reserved   to  the  Government).     The  term 
*  minerals '  includes  stone-quarries,  kankar-beds,  and  all  other 
similar  products. 

16.  The  revenue  assessed  upon  each  estate  shall  ordinarily 
be  50  per  cent,  of  the  corrected  rent-roll,  with  any  addition 
that  may  be  made  on  account  of  sayer  profits.     But  large  and 
sudden  enhancements  of  the  revenue  are  to  be  avoided,  even 
when  the  corrected  rent-rolls  would  seem  to  justify  them.     In 
such  cases,  the  Settlement  Officer  should  consider  whether  it 
would  not  be  advisable  to  realise  the  enhanced  demand  by  pro- 
gressive rises  spread  over  a  limited  number  of  years,  and  he 
should  submit  definite  proposals  in  each  case  for  the  orders  of 
the  Board. 

17.  In  other   cases,   the   Settlement  Officer   may,    for  any 
special  reasons,  take  a  higher  or  lower  percentage  than  50  per 
cent,  of  the  rent-roll.      But  whenever  the  proposed   revenue 
exceeds  55  per  cent,  or  falls  below  45  per  cent,  of  the  rent- 
roll,  he  must  obtain  the  special  sanction  of  the  Board  to  his 
proposals. 

1 8.  Whenever  a  landlord  establishes  to  the  satisfaction  of  the 
Settlement  Officer  that  increased  rents  are  being  r  uually  paid 
on  account  of  water-supply  provided  by  him  from  wells  or 
other  irrigation  works  constructed  either  by  private  capital  or 
by  loans  under  Act  XIX  of  1883,  the  increased  rents  shall  not 
be  taken  into  account.     Thus,  whenever  a  landlord  can  prove 
that  land,  assessed  at  the  expiring  Settlement  as  dry  land,  is 
now  paying  rent  as  irrigated  land  in  consequence  of  his  own 
expenditure  of  capital  on  an  irrigation  work,  su«-h   land  shall 
continue  to  be, rated  at  unirri gated  rents.      Ag;iin,  whenever  a 
landlord  satisfies  the  Settlement  Officer  that   increased   rents 
are    being   actually  paid   on  account   of  land   formerly  unre- 
claimed   waste,    but    brought    under    cultivation    at    his    own 
expense,  wrhether  the  capital  so  <x ponded  was  derived  by  him 
from  loans  under  Act  XIX  of    i ;     ;  or  otherwise,  the  increased 
rents  due  to  such  expenditure  .shall  be  exempted  iroin  assess- 
ment until  the  expiry  '  '     '.Ueen   years  from  the  date  of  the 
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commencement  of  the  reclamation  operations.  The  Settle- 
ment Officer  will  also  take  into  consideration  any  other  special 
outlay  made  by  a  landlord  during  the  currency  of  the  expiring 
Settlement  otherwise  than  by  means  of  a  loan  under  Act  XIX 
of  1883.  In  regard  to  improvements  made  with  the  aid  of 
loans  under  the  said  Act,  which  do  not  consist  of  the  reclama- 
tion of  waste  land  or  of  irrigation  works,  the  Settlement  Officer 
will  be  guided  by  section  1 1  thereof. 

19.  In  cases  where  the  full  assessment  is  postponed  under 
the  preceding  rule,  the  Settlement  Officer  shall  fix  (a)  the 
initial  revenue  payable  from  the  introduction  of  the  revised 
Settlement,  and  (b)  the  enhanced  revenue  payable  after  the 
expiry  of  the  period  for  which  increase  in  the  revenue  demand 
has  been  deferred. 


VOL.  II. 


CHAPTER  II. 


THE    LAND-TENURES. 

SECTION  I. — GENERAL  REMARKS. 

THE  Land-Tenures  of  the  North -Western  Provinces  in- 
vite a  special  study,  for  here  (as  well  as  in  the  Panj&b), 
owing  to  various  causes,  village  communities  of  the  joint 
or  landlord  type  (Vol.  I.  Chap.  IV.  p.  106)  in  a  more  or  less 
perfect  state,  are  found  to  be  the  prevailing  feature.  Here 
'  villages  *  can  be  studied,  if  not  in  their  original  form,  at 
least  without  the  aid  of  that  conjectural  reconstruction 
which  caused  so  much  difference  of  opinion  when,  at  the 
beginning  of  the  century,  inquiries  wore  made  regarding 
the  existence  of  £  communal '  proprietary  rights  in  villages 
in  the  Bombay  and  Madras  districts.  It  was  the  general 
prevalence  of  this  form  of  landholding  that  gave  rise  to  the 
special  Settlement  system  l.  I  think,  however,  that  there 
can  be  no  doubt  that,  just  as  in  Oudh,  all  the  villages  were 
not  really  or  in  origin,  of  the  same  type.  Truly  joint  vil- 
lages grew  up  in  groups,  among  and  adjoining  those  over 
which  no  landlord  body  obtained  the  ascendancy,  and  which 
were  originally  of  the  raiyatwdri  type.  The  universal  joint 
character  is  the  result  of  our  own  system ;  and  in  these 
Provinces,  unlike  the  Panjab,  a  large  number  of  the  present 
communities  are  of  modern  origin. 

1  It  has  already  been  explained  more   revenue   units.       One   estate 

that  the  village  as  it  exists  locally  may  also  consist  of  parts  of  several 

or  geographically,  is  not  always  the  villages;  but  the  statement  in  the 

estate  which  is  treated   as  the  unit  text   is  sufficiently  correct  for  the 

of  assessment.   It  may  be  convenient  bulk  of  cases. 
to  divide  one    village  into  two   or 
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I  have  already,  in  a  general  view  of  the  Land-Tenures  in 
India,  warned  the  student  that  he  must  not  expect  to  find 
that  the  existing  communities  are  really  'archaic/  He 
will  not  suppose  that  they  altogether  represent,  at  first 
hand,  ancient  tribal  ideas  of  property.  But  even  when  the 
communities  date,  as  manjr  of  them  do,  hardly  a  century 
back,  and  when  (as  is  true  of  many  more,  especially  of  the 
ancestrally-shared  estates)  they  are  due  to  the  multiplica- 
tion of  the  descendants  of  chiefs  or  petty  princes  who 
obtained  the  villages  by  conquest  or  grant  within  late 
historic  times, — when  the  village  community  is  due  to 
these  causes,  still  it  is  connected  with  archaic  society  in 
this  way,  that  the  principle  of  joint  inheritance  and  the 
customs  of  sharing,  of  preemption,  and  other  means  of 
excluding  strangers,  are  all  derived  from  the  aboriginal 
tribal  idea,  that  the  family,  not  the  individual,  is  the 
owner  of  property.  And  this  is  equally  true  of  the  vil- 
lages (true  bhaidchdrd)  where  ancestral  shares  never 
were  recognized,  but  where  a  special  principle  of  al- 
lotting equal  shares  and  holdings  for  individuals  or  fami- 
lies, obtained  :  some  tribal  bond  and  traditional  principle 
of  association,  must  have  furnished  the  scheme  by  which 
the  body  worked  and  held  together.  Hence,  while  we 
recognize  that  the  always  plausible  if  not  convincing 
chapters  in  which  the  philosophical  jurists  of  the  present 
century  account  for  Indian  village  *  communities,*  are 
.not  altogether  in  accord  with  any  actual  facts,  they  have 
yet  a  sufficient  undercurrent  of  truth  to  make  the  principles 
evolved,  instructive  and  even  reliable.  Hence  the  interest 
that  attaches  to  North  Indian  tenures  is  great1 

1  It  is  unfortunate  that  we  have  Field's  Landtelding  in  Various  Coun- 

not  any  really  good  general  account  tries,  the  information  given,  is  de- 

of  these  tenures  to  refer  to.     In  the  rived  from  sources  long  out  of  date, 

Administration  Report  of  1882-83,  the  and  is  neither  accurate   nor  satis- 

sketch    of  tenures,  based   unfortu-  factorily    put    together;     and    the 

nately  on  the  old  classification   (of  student  is  therefore  obliged  to  refer 

which  we  shall  have  more  to  say  to  the  detailed  notices  of  districts 

presently),  is  not  worthy  of  the  many  which,  vafluable  as  many  of  them 

eminent    Revenue    Administrators  are,    have   to    be   exhumed    out   of 

and    excellent   writers   the    North-  Settlement  Repents  and  Gazetteers  full  of 

W<-y'- ".     T'»-,,-\  iiio»  *     ]» oss.-ss.       In  other  matter,  and  has  to  hunt   for 

H  2 
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In  order  to  present  the  land-tenures  in  an  intelligible 
form  or  order,  we  must  essay  to  classify  them  according  to 
some  principle.  Directly  we  attempt  this,  it  becomes  clear 
that,  by  looking  at  one  or  other  of  the  leading  features,  we 
may  adopt  several  classifications,  which  will  in  some  in- 
stances be  cross-classifications. 

§  i.  Classification  of  Tenures  with  reference  to  the 
Government. 

If,  for  example,  we  regard  things  from  the  point  of  view 
of  the  State  and  its  position  in  respect  of  the  land,  and  the 
persons,  if  any,  between  the  State  and  the  landholder,  we 
may  classify  thus  :  — 

(1)  Where  Government  is  the  actual  and  direct  owner  of 

the  land ;  as  where  a  village  has  escheated  for 
want  of  heirs,  or  has  been  sold  for  arrears  of 
revenue  and  Government  has  bought  it  in1. 

(2)  Where  there  is  only  one  person  interested   in   the 

land,  as  either  cultivating  it  himself  or  by  a 
tenant  or  labourer  under  agreement  with  him : 
that  is  the  case  in  '  raiyatw&rf '  countries. 

(3)  Where  besides  the  actual  occupant  or  cultivator  of 

the  land,  there  is  a  second  interest,  that  of  a 
middleman,  who  has  now  become  direct  pro- 
prietor or  landlord,  and  is  so  treated ;  or  there 
is  a  body  of  joint  proprietors  regarded  as  a 

papers  often  out  of  print,  though  to  apologize    beforehand    for    the 

onoe  included  in  the  Selections  from  following  remarks  which  will  often 

the  Records  of  Government.     It  is  high  leave  much  to  be  desired,  and  for 

time  that  the  whole  of  these  Selec-  sections  which  will  not  exhaust  the 

tions  should  be  overhauled,  and  all  subject  even  in  its  plain  matter-of- 

that  is  valuable  re-edited  and  re-  fact  aspect. 

printed.  Such  a  reprint  would  *  These  are  what  the  older  re  venue- 
occupy  but  a  very  limited  space  writers  meant  by  '  kh&s '  estates, 
compared  with  the  originals,  which  There  were  sometimes  also  '  khAna 
are  now  more  and  more  difficult  of  kh&l!  estates,'  whose  '  home  was 
access.  I  have  hunted  through  half  left  unto  them  desolate/  Both  are 
a  dozen  official  and  public  libraries  rare  in  the  North -Western  Pro- 
to  get  some  particular  numbers  of  vinces,  where  the  tendency  is  to 
the  Selections,  and  even  then  have  find  owners  for  them.  In  Bengal, 
failed  in  more  than  one  instance.  '  Government  estates '  form  a  very 
Under  such  difficulties  I  shall  have  considerable  class. 
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1  legal  pei-son/  The  *  body '  may  consist  of  one 
person,  or  of  a  number  of  undivided  (or  divided) 
co-sharers. 

It  is  owing  to  this  (3)  state  of  things  that  the  most  general 
tenure  of  North  -Western  villages  is  said  to  be  a  zamfnd&rf 
(or  landlord)  tenure.  A  village  community  settling  with 
Government  through  its  f  lambard&r '  is  treated  as  in  form, 
a  case  of  Settlement  with  a  landlord,  because,  though  each 
sharer  has  his  revenue,  in  a  sense,  individually  fixed,  it  is 
as  a  share  of  a  lump  sum  with  which  alone  Government  is 
concerned:  the  middleman  is  the  person  who  pays  the 
village  assessment  as  a  whole — i.e.  the  ideal  body,  the 
jointly  responsible  whole,  represented  by  the  seal  or  signa- 
ture of  the  headman.  The  headmen  themselves  are  not  in 
any  way  or  sense  whatever,  the  middlemen ;  the  body  as  a 
whole  is  ;  and  this  is  saved  from  being  an  absolute  fic- 
tion or  legal  ideality,  by  the  fact  (always  potentially  avail- 
able but  rarely  enforced)  of  the  joint  liability  of  the  whole 
estate,  whe.ther  divided  into  separately  enjoyed  shares  or 
not. 

(4)  Lastly,  there  may  be,  besides  the  immediate  landlord, 
or  landlord-body,  and  the  tenant,  yet  a  third  per- 
son— a  Zamind&r  or  taluqd&r,  who  has  not  so 
grown  that  he  has  himself  become  the  sole  pro- 
prietor. He  has  a  sort  of  *  lord  of  the  manor '  or 
overlord  interest  in  the  property,  which  finds  its 
expression  either  in  a  cash  allowance  included  in 
the  village  revenue  but  paid  through  the  treasury ; 
or  possibly  in  the  fact  that  the  Settlement  is  made 
with  him  as  overlord,  and  a  sub-Settlement  with 
the  village  body  at  so  much  more:  when  this 
latter  occurs,  the  taluqddr  pays  to  the  treasury 
the  amount  of  his  own  Settlement,  and  pockets 
the  difference  between  that  and  the  amount  of 
the.  sub-Settlement. 

This  last  class  forms  the  *  double'  orl4taluqd&rf  tenure  of 
Northern  India. 
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§  2.  Classification  with  reference  to  the  Re^  *n<.'>e  Payment 

Another  classification  arises  out  of  the  payment  of  Go- 
vernment revenue.  It  is  used  chiefly  by  writers  in  the 
Bombay  and  Madras  Presidencies.  I  refer  to  that  which  is 
expressed  by  the  terms— seldom  heard  in  Upper  India — 
'  alienated '  and  c  Government '  land.  In  the  one,  the  revenue 
and  consequent  lien  or  interest  of  Government,  are  alienated 
or  granted  away  ;  in  the  other,  the  Government  retains  its 
rights.  In  the  former  a  distinction  arises,  according  as 
(at  the  land  is  owned  by%  and  the  revenue  assigned 
to,  the  grantee,  or  as  (b)  the  land  is  owned  by  some  one 
else.  The  first  case  specially  arises  in  smaller  revenue-free 
holdings  granted  to  religious  persons  or  for  other  services, 
and  known  as  '  mu'df i,'  because  the  owner  of  the  land  is 
'  excused '  (mu'&f )  the  payment  of  the  land-revenue  due  on 
his  own  land  ;  or  the  State  grants  to  him  a  plot  of  land  and 
makes  it  revenue-free,  so  that  he  is  both  owner  and  assignee 
of  the  revenue.  In  the  case  (b)  the  Government  merely 
assigns  its  revenue  rights  (j£gir,  &c.)  without  necessarily 
touching  the  proprietary  right  in  the  soil.  In  this  latter 
case  the  grantee  may  remain,  drawing  his  cash  allowance, 
and  having  nothing  but  a  contingent  interest  in  the  soil, — 
an  interest  which  may  be  realized  in  the  event  of  lapse  by 
failure  of  heirs  or  some  similar  accident  among  the  actual 
owners.  No  doubt  the  assignee  has  excellent  opportunities, 
and  in  the  course  of  time,  by  one  process  or  another,  he 
often  succeeds  in  ousting  the  original  rights  and  becoming 
the  owner  as  well  as  the  revenue-assignee.  It  might,  of 
course,  happen  that  a  'jagir'  was  granted  in  respect  of 
ownerless  waste  or  abandoned  land,  and  then  the  j&gfrd&r 
would  be  owner  as  well  as  assignee. 


§  3.  Further  Classification  of  Landlord-Tenures. 

When,  however,  we  come  back  to  the  form  of  classifica- 
tion which  depends  QXI  there  being  one  or  more  grades  of 
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proprietary  right,  and  take  the  case  of  there  being  one  such 
grade — the  proprietor  being  an  actual  individual  or  several 
individuals  together,  or  an  ideal  body  or  organized  com- 
munity,— between  the  cultivator  and  the  State ;  in  other 
words,  when  we  deal  with  joint  proprietary  bodies,  whether 
divided  or  not,  we  find  the  necessity  of  some  further 
classification.  And  here  it  is  that  the  old  classification 
which  was  adopted,  though  perhaps  not  originated,  by 
Thomason's  Directions,  and  has  unfortunately  been  con- 
tinued, if  not  directly  in  the  language  of  Acts  of  the 
Legislature,  still  in  reports  and  in  accounts  of  tenure  so 
recent  as  the  Administration  Report  of  1 882-83  \  is  to 
be  regretted.  It  treats  estates  (when  we  are  not  thinking 
of  the  taluqd&ri  or  double  tenure,  nor  of  revenue-free  and 
revenue-paying  distinctions)  as  divided  into  (i)  zamind&ri, 
(2)  pattid&ri  (with  a  variety  *  imperfect  pattid&ri '),  and  (3) 
*  bhaiach&r&'  (also  with  a  variety  '  imperfect  bhai&chdrfi'). 
This  classification  was  formerly  adopted  for  such  conve- 
nience as  might  have  resulted  from  it,  in  the  first  days 
when  inquiry  into  tenures  began  to  be  important.  But 
except  as  regards  the  term  '  bhai&ch£rd,'  it  has  no  place  in 
the  language  or  thought  of  the  people,  the  terms  being  mere 
vernacular-office  equivalents  of  English  terms  indicating 
4  landlord '  and  *  divided  share/  And  it  really  has  but 
little  significance,  while  what  meaning  it  has  is  apt  to  mis- 
lead or  to  obscure  distinctions  that  really  are  important 2. 
For  from  the  point  of  view  first  taken,  all  these  estates  are 
'  zamind&ri  * — i.  e.  there  is  one  person,  an  individual  or  a 
legal  body,  that  is  between  the  actual  co-sharer  or  the  soil 
worker,  and  the  State.  And  that  person  or  body  enters 
into  the  revenue-engagement  with  the  State.  But  the 
classification  in  question,  taken  as  it  is  used  in  the  books, 

1  This  was  a  year  of  the  quinquen-  adopted  for  official  convenience,  and 

nial  reports  which  republish  the  based  on  the  degree  of  separation 

history  and  other  general  matters  of  as  '  an  obvious  distinction.'  He 

interest  in  each  province.  admits  that  the  difference  of  the  rule 

1  It  should,  however,  be  borne  in  according  to  which  profits  are  shared  is  a 

mind  that  Mr.  Thomason  himself  good  ground  of  distinction.  (See 

never  intended  the  classification  to  Directions,  edition  of  1849,  §§86  and 

be  other  than  an  arbitrary  one,  91,  pp.  54,  55.) 
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indicates  that  the  estate,  be  it  one  village  or  more  or  less,  i 

held  either — 

j  (A)  By  one  person  ['  zaminddri-JchdUs '  of  the  books.] 
1  (B)  By  several,  but  jointly  and  without  division  of  hold- 
ings (zaminddri-mushtarka). 

(C)  By  several  owners,  whose  shares  are  divided  out  on 

the  ground,  on  a  scheme  based  on  ff  law  of  in- 
Jieritance,  i.e.  ancestral  fractional  shares  (patti- 
ddrt). 

(D)  Ditto  ditto  only  that  part  of 

the  land  is  still  held  undivided  ;  pattiddri  na- 
mukammdl  or  imperfect  pattiddri. 

(17)  By  a  group  of  co-owners  whose  shares  are  not  based 
on  ancestral  shares,  but  upon  a  peculiar  method 
of  equal  allotment;  and  the  term  has  been 
extended  to  include  all  villages  now  shared,  not 
on  any  regular  plan,  but  on  the  accidents  of  dc 
facto  possession,  or  the  original  shares  having  been 
lost  or  modified  beyond  recognition. 

(F)  There  may  also  be  an  *  imperfect '  form  of  (E). 

The  two '  imperfect '  classes  are  often  confused  up  together,  on 
the  sole  ground  that  in  each  there  is  some  of  the  land  divided 
and  some  still  held  in  common. 

But  such  a  classification  as  between  (A)  and  (J5),  (C)  and 
(D)  is  based  on  a  distinction  of  no  import  whatever :  it 
conceals,  indeed,  the  totally  different  origin  which  the 
tenures  may  have  had,  and  only  appeals  to  the  fact  that 
the  shares  in  the  estate,  all  of  which  may  be  calculated  on 
the  same  principle,  are  or  are  not  divided  out  on  the  ground 
wholly  or  partly  *.  (E)  again,  marks  a  distinction,  real, 
but  on  a  different  principle  of  classification ;  because  here 
it  is  not  a  question  of  division  and  non-division,  but  of  the 


1  AB  Mr.  R  S.  Whiteway  points  terest   in   the   soil,  are   differently 

•ut  in  a  memorandum  he  was  kind  divided  betwvn  persona  having  an 

enough  to  send  me,  it  is  a  misuse  interest  in  th«    soil,  not  when  the 

of  language  to  call  these  different  same     ^jhts  are  shared  in    different 

tenures.     Tenures  only  vary  where  ways,  either  all  held  by  one  iiiiui  or 

the    numerous    rights,    which    to-  ail  divided  amoncr  sov<.Tal. 
gether  make  up  the  totality  of  in- 
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theory  or  basis  on  which  the  interest  of  the  co-sharers  id 
distributed;  and  the  confusion  of  the  true  bhai&chAr& 
with  other  forms,  is,  from  the  student's  point  of  view,  most 
unfortunate. 


§  4.  General  Features  of  the  Landlord-village  Tenure. 

Whatever  classification  is  adopted,  the  general  features 
of  the  joint- village  are  now  for  administrative  purposes,  the 
same.  There  is  the  proprietary  body,  divided  or  undivided1, 
sometimes  governing  itself  by  aid  of  a  panch&yat,  or  council 
of  the  heads  of  the  chief  families,  though  this  institution  has 
in  most  cases  fallen  into  decay.  The  '  lambard&r '  is  merely 
the  headman  elected,  or  partly  elected  and  partly  appointed, 
and  to  some  extent  hereditary,  for  the  purpose  of  dealing 
with  the  authorities  and  representing  the  '  body/  in  signing 
the  revenue-engagements,  and  collecting  the  revenue ;  and 
he  has  certain  duties  in  respect  of  police  and  general 
administration.  The  proprietary  body,  besides  the  rents 
they  take,  derive  profits  from  the  '  s&fr,'  or  produce  of  the 
waste  (thatching-grasS,  fruits,  &c.,  &c.)  and  of  fisheries,  and 
also  what  a*e  sometimes  spoken  of  as  '  manorial  dues/ 
viz.  fees  on  marriages,  shares  in  the  offerings  at  shrines,  and 
house-taxes  on  the  non-agricultural  and  trading  classes. 

Accounts  of  the  common  expenditure  (which  may  be 
more  or  less  extensive  according  to  its  scope,  as  determined 
by  the  degrees  of  jointness  in  which  the  village  is  held) ' 
are  settled  annually,  or,  more  rarely,  after  each  harvest,  and 
this  is  called  the  '  bujh&rat.' 

1  The  division   into   demarcated  f  E.  g.  in  a  village  held  jointly, 

shares  or  holdings,  effected  by  the  the  accounts  include  all  the  rent* 

process  known  as  '  imperfect  parti-  and  profits  reserved  to  the  common 

tion,'  does  not  affect  the  constitution  account,  and  the  revenue  and  other 

of  the  estate  aa  a  whole,  nor  the  the-  charges  against  them.     In  a  village 

oretical  joint  liability  of  the  whole  held  in    severally,   the   rents  and 

for  the  Government  revenue.  When  revenues  have  become   individual 

a  divided  (pattfdari)  village  chooses,  matters,  and  the  common  account 

it  may,  by  a  further  application  for  is  only  concerned  with  charges  that 

'perfect  parti  tion, 'dissolve  the  joint  are    common,  such    as    charities, 

liability,  and  so  form  a  number  of  entertainment,  Ac. 
separate  estates. 
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§  5.  Classification  Proposed. 

In  the  interests  of  historical  science  a  proper  classifica- 
tion for  statistical,  purposes  is  needed.     And  I  believe  that 
it  could  be  adopted  without  serious  difficulty.    An  essential 
point  of  interest  is  the  primary  distinction  as  to  constitution 
or  principle  of  sharing.      In  one  group,  ancestral  shares 
— the  fractional  interest  dependent  on  the  law  of  inheritance 
— is  the  measure  of  right  in  the  distribution  of  burdens  and 
profits ;  in  the  other,  a  standard  derived  from  custom,  origin- 
ating in  various  ways.     In  the  latter  case  it  will  be  of  the 
highest  interest  to  distinguish  further  cases — (i)  where  the 
custom  is  the  old  original  one,  as  in  the  true  *  bhai&chdrd- 
bighfi,  '  villages ;  or  (2)  where  a  holding  by  *  ploughs/  or  by 
de  facto  possession  has  always  been  the  rule  :  (3)  where  the 
present  '  customary '  holding  is  the  result  of  a  loss  or  aban- 
donment of  some  earlier  plan  of  ancestral  (or  other)  shares : 
and  in  this  case  it  will  be  found  that  the  modification  is 
either  total  or  partial.     Where  there  has  been  a  loss  or 
change  of  an  original  scheme,  the  holders  may  or  may  not 
consent  to  record  their  present  holdings  :   and  the  fact  of 
record   or  non-record   is   an  important  indication  of  the 
degree  of  fixity  which  the    principle  of  land-sharing  has 
attained.    If  the  co-sharers  do  not  have  their  share  or  hold- 
ings recorded,  it  may  be  taken  as  an  indication  that  there 
is  a  lingering  sense  that  the  existing  possession  or  share  is 
not  quite  yet  a  permanent  measure  of  right,  and  may  be 
(theoretically)  corrected  at  some  future  time.     If  we  exhibit 
the  system  of  joint- villages  (when  held  in  severalty)  in  the 
form  of  a  table,  we  may  put  it  thus  :  — 

I  Class.    Where   the   ancestral    f  Shares  and  holdings  recorded   and 
share  is  the  only  standard    1  the  ^^W  ™>re  "r   1«», 

for  the  distribution  of  pro-    |  ?e*nj  <£™BPJ>14  an<*  can  *>e 

fl^  r  tested    by   referring   to     the 


II  Class.  Where  ancestral 
shares  are  to  some  extent  ac- 
knowledged, but  change 
has  affected  the  rest. 


genealogical  tree. 

(a)  Separate  holdings  of  'sir*  land 

recorded  (i.  e.,  customary 
holding  of  part  is  fixed  and 
acknowledged)  and  the  rest 
goes  by  ancestral  shares. 

(b)  Shares  are  recorded  ;  but  in  fact, 

each  co-sharer  holds  an  area 
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II  Claw  (continued)  . 


of  'air'  at  no  ront  or  at 
nominal  rent,  out  of  pro- 
portion to  his  share.  Dis- 
tribution of  miscellaneous 
profits  and  of  undivided 
lands,  however,  goes  by  an- 
cestral shares. 

(a)  De  facto  possession  (i)  has 
always  been,  or  (a)  has  be- 
come, recorded  as  the  mea- 
sure of  interest ;  whether  or 
not  a  future  or  periodical 
redistribution  is  contempla- 
ted as  possible. 

(&)  (Very   rare.)     Separate   posses- 
sion not  recorded— the  khticot 
is  only  a  list  of  names.     Mr. 
Whiteway,  (MuttraS.R.  p.  44) 
mentions  two  villages  where 
the  proprietors  preferred   to 
make    yearly   arrangements 
for  the  cultivation. 
N.B. — In  registering  Class  III,  it  would  be  noted  (wherever  possible) 
whether  the  present  '  custom '  is  the  original  constitution  or  the  result  of 
a  loss  of  an  earlier  syfttem. 


Ill  Class.    Where  custom  (and 
not        ancestral       shares)  ^ 
governs  the  distribution. 


§  6.  Comparison  of  this  with  the  old  Official 
Classification. 

If,  with  this  view  oefore  us,  we  try  to  make  use  of  the 
old  official  terms,  it  will  at  once  appear  that  some  estates 
entirely  divided  into  lots,  may  be  of  the  first  class,  or  of 
the  second,  or  of  the  third :  but,  as  far  as  I  know,  the  term 
4  pattid&ri  '  is  in  practice  applied  only  to  the  ancestral  class. 
The  term  '  bhaidch&rli '  no  doubt  does  indicate  a  true  divi- 
sion so  far  that  it  marks  that  *  custom  of  the  brotherhood/ 
not  ancestral  shares,  is  the  measure  of  interest ;  but  under 
this  term  have  now  been  included  several  villages  whose 
form  is  really  distinct  in  origin1.  Villages  held  on 


1  These  terms  will  be  recalled  if 
they  are  unfamiliar,  by  a  reference 
to  the  General  Chapter  on  Land- 
Tenures,  where  a  table  is  given. 
Various  names  are  adopted  for 
the  kinds  of  'bhaiach&ra'  groups 
where  ancestral  shares  are  not  the 
measure  of  interest.  In  some  re- 
ports they  are  '  qabzadari '  (i.  e, 
where  actual  possession  (qabza)  is 


the  measure  of  right),  or  (in  Bijnor) 
Idndddri.  Another  kind  is  '  bigha- 
dam/  where  the  share  and  payment 
arebyareafbigha).  '  Bhej-bartlr '  is 
not  really  a  synonym  of  bhaiachara. 
but  indicates  one  method  (formerly 
a  common  one)  by  which  bhaiir.hal* 
estates  were  managed,  as  regards 
distributing  the  revenue  burden. 
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1  customary '  shares  may  in  all  cases  be  divided  into  f tarf,' 
1  pattf,'  &c.,  either  indicating  the  branching  out  of  a  single 
family,  or  the  divisions  which  arose  from  the  different 
sections  of  the  group  which  founded  the  village  in  co- 
operation. In  some  villages  the  bhai&chfir&  pattis,  &c., 
may  be  real  family  divisions,  only  that  the  group  has 
lost  its  proper  ancestral  share-system. 

Estates,  the  primary  holdings  of  which  are  '  bhai&ch&rJi,1 
or  by  custom,  are  of  course  constantly  returning  to  the  use 
of  ancestral  shares,  because  now,  when  any  sharer  dies,  his 
holding  is  divided  *inong  the  sons  or  other  heirs  according 
to  the  law  or  custom  of  inheritance. 


SECTION  JL— THE  VILLAGE  TENURES. 

§  i.  Origin  of  Village  Communities. — Villages  have  become 
uniformly  joint  under  our  System. 

I  propose  now  to  proceed,  first,  to  describe  how  these 
different  classes  of  villages  originated,  and  then  to  ex- 
emplify several  of  their  forms,  by  reference  to  the  Settle- 
ment Reports. 

At  the  outset,  I  may  explain,  what  I  have  already  briefly 
mentioned,  that  all  the  villages  under  our  Settlements  have 
been  uniformly  treated  as  jointly  liable  to  Government,  and 
have  been  recognized  as  joint-owners  of  the  adjoining  waste 
included  in  the  estate  for  use  as  pasturage  or  for  the  exten- 
sion of  cultivation :  they  are  therefore  now  on  one  and  the 
same  footing  as  joint  or  landlord  villages,  the  members 
having  an  interest  in  the  entire  estate  until  division.  But 
really  a  large  number  of  them  were  not  originally  *  joint ' 
in  the  sense  in  which  the  word  has  been  explained  in  iry 
opening  chapters.  No  doubt  villages  that  had  once  been 
truly  joint  may  have  lout  that  character  through  oppression 
and  misfortune, — for  example,  in  the  Jh&nsi  division,  where 
the  Mar£th&  power  levelled  down  rights  more  than  else- 
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wnere  ;  and  here  the  joint  character  of  the  villages,  even  of 
those  that  had  once  been  held  by  landlord  families,  often 
seemed  to  have  disappeared.  But  there  were  many  com- 
munities where  a  joint  claim  to  a  fixed  area  as  a  whole, 
never  existed,  and,  in  fact,  the  village  group  of  Manu's 
time — each  man  claiming  his  own  holding — was  the  original 
or  pre-  Settlement  condition  of  things. 

Such  villages  now  fall  equally  under  the  official  classi- 
fication of  bhai&ch&rfi,  because  they  agree  in  this  one 
feature,  that  the  land  is  not  held  on  ancestral  shares.  The 
real  old  bhai&ch&r&  (of  Benares  and  elsewhere)  was,  I 
must  repeat,  of  a  different  type — it  was  a  joint-village  in 
the  full  sense,  only  that  it  had  a  special  mode  of  sharing, 
and  will  be  described  further  on.  If  we  ask  for  proof  that 
some  of  these  villages  were,  as  stated,  of  the  raiyatw&ri 
type,  in  which  each  man  had  the  land  he  could  manage, 
bore  the  revenue-share  that  had  been  allotted  to  him  in 
communication  with  his  fellows,  and  claimed  nothing  else, 
we  find  it  in  the  terms  still  used  to  indicate  the  holdings. 
The  family  or  individual  plot  is  the  holder's  /  d&d-illahi '  or 
gift  of  Providence  ;  or  it  is  said  that  every  man's  cultiva- 
tion extends  to  what  he  can  manage — '  kiaht  hasb  maqdlir' 1. 
Moreover,  neither  tradition  nor  history  will  point  to  any 
incoming,  conquering  or  grantee  family,  calling  itself  the 
superior  or  landlord  body.  The  castes  of  the  landholders 
may,  or  may  not,  be  various  ;  but  all  are  equal.  Nor  does 

1  Villages  originally  constituted  a  strong  clannish  feeling,  or  a  desire 
an  this  way  of  course  accepted  the  for  a  long-existing  association  to 
joint  responsibility  for  the  revenue  ;  stick  together,  the  advantages  of  a 
and  if  it  be  asked  why  they  did  not,  joint  constitution  may  be  real, 
as  we  know  some  villages  did  in  Moreover,  when  a  dense  population 
the  Central  Provinces  and  else-  begins  to  press  on  the*  land,  the 
where,  decline  the  joint  constitu-  right  of  preemption,  which  is  a 
tion,  it  is  to  be  remembered,  first,  feature  of  joint  communities,  gives 
that  the  joint  responsibility  is  every  existing  co-sharer  a  right  to 
really  a  very  shadowy  thing —  purchase  in  preference  to  an  out- 
snapped  directly  by  a  petition  for  aider  and  thus  secures  a  livelihood 
*  perfect  partition  ' ;  and,  next,  that  for  his  family.  This  again  affords 
in  the  North-Western  Province*  a  strong  inducement  to  a  village  to 
the  waste  was  mostly  valuable,  and  hold  together.  All  depends  on  the 
the  grant  of  it  in  joint  proprietary  feeling  of  the  people,  the  abund- 
right  was  appreciated.  Also,  when  ance  of  the  population,  and  the 
land  is  valuable,  and  there  ia  either  demand  for,  and  value  of,  land. 
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it  appear  that  loss  of  status  or  any  change,  has  at  any 
former  time  overtaken  such  a  village. 

While,  however,  there  can  be  little  doubt  that  some  of 
the  so-called  *  bhai&ch&r& '  villages  of  the  present  records 
are  old  ( raiyatw&ri '  villages,  over  which  no  change  by  the 
advent  of  landlord  classes  had  passed,  they  are  not  the  only 
type  of  village  which  has  been  confused  under  the  general 
name.  Other  'bhai&ch&r&'  villages  are,  quite  possibly, 
landlord  or  joint-villages  where  the  shares  got  lost  from 
poverty,  violent  interference,  or  other  causes.  Others, 
again,  are  due  to  later  extensions  of  cultivation  by  volun- 
tary association.  Of  thifc  we  have  many  examples  in  almost 
every  province.  Such  bodies  of  cultivators  were  often 
sent  out  under  the  encouragement  and  protection  of  some 
chief  or  prince.  In  this  latter  case,  the  body,  though  of 
different  castes  and  families,  agreed  together  and  clung 
together  from  the  necessity  for  mutual  aid  and  defence. 
Naturally,  there  was  often  no  common  bond  of  family 
descent,  and  no  idea  of  allotting  land  on  aneestrr7  shares, 
as  there  is  where  the  present  body  are  all  descended  from 
one  or  two  'founders.1  The  settlers  built  a  village  resi- 
dence, and  each  took  his  land  according  to  his  power, 
i.  e.  according  to  the  number  of  hands  his  fami1  contained 
(or  the  labourers  he  had  induced  to  follow  him),  the  number 
of  ploughs  and  bullocks  that  he  brought,  and  so  forth.  The 
leading  men  also  dug  the  tank  or  sunk  the  wells  and 
planted  the  village  grove,  and  had  a  sort  of  pre-eminence 
in  virtue  of  this.  Then  it  was  that  the  State,  finding  head- 
men necessary,  gave  them  further  powers  by  granting  them 
privileges  and  revenue-free  holdings,  and  possibly  gave 
them  the  opportunity,  in  later  days,  of  becoming  ( farmers  ' 
of  the  village  revenue.  In  such  cases  very  much  the  same 
terms  as  those  above  instanced  would  be  used  of  the 
several  holdings,  because  tf>e  constitution  was  practically 
the  same. 

In  short,  in  dealing  with  the  villages  generally,  we  have 
to  describe  both  villages  which  at  an  early  date  became 
joint,  owing  to  the  growth  of  a  landlord  class  in  the  past, 
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as  well  as  villages  that  owe  their  joint  constitution  really 
to  our  own  Settlement  operations. 

How  landlord-rights  grew  up  among  and  over  villages 
originally  raiyatw&ri,  we  have  already  considered  (Vol.  I. 
p.  130).  It  is  here  only  necessary  to  remind  the  reader  that 
landlords  got  a  footing  in  the  villages  in  several  ways, 
and  that  when  the  landlord  died,  his  family  gradually  mul- 
tiplied into  a  jointly-entitled  body,  which  formed,  in  time, 
a  community  of  proprietors. 

The  methods  of  origin  I  may  also  briefly  recall.  Thev 
are — (i)  When  the  ruling  prince  made  a  grant  of  his  rights 
to  a  scion  of  his  family,  or  some  other  dependant  in  one  or 
more  villages.  (2)  When  there  had  been  a  disruption  or 
division  of  a  chief's  or  prince's  estate,  and  the  members 
seized  on  or  managed  to  retain  fragments  in  the  form  of 
single  villages.  (3)  In  later  times  when  a  Revenue-farmer, 
or  a  purchaser  at  an  auction  sale  for  arrears  of  revenue,  got 
the  village  as  landlord,  and  his  descendants  multiplied  into 
a  body.  (4)  But  besides  cases  of  this  kind,  we  also  find 
small  clans  and  bodies  of  adventurers  conquering  or 
settling  in  a  district,  and  the  villages  becoming  by  division 
or  allotment  in  some  way,  landlord  villages  from  the  first ; 
held  by  groups  of  the  high-caste  families.  Here  we  find 
that  occasionally  such  clans  or  bodies  acknowledged  no 
R&J&  or  chief,  and  divided  the  village  lands,  not  by  any 
ancestral  shares,  but  on  a  principle  of  equal  division, 
often  adopting  curious  methods  of  land-measurement,  and 
of  making  up  '  bights,'  consisting  of  plots  ot  each  kind  of 
soil,  with  a  view  to  equality.  This  particular  form  of 
holding  c  by  custom  of  the  brotherhood/  was  really  the  true 
and  original  meaning  of  bhai&ch&rfi, — a  term  which  (we 
have  just  seen)  is  now  applied  to  several  other  forms  of 
village  which  have  this  one  feature  in  common,  viz.  that 
ancestral  shares  are  of  no  account. 

When  we  come  to  inquire  whether  any  one  of  these  dif- 
ferent origins  of  joint- villages  can  be  more  frequently 
found  than  the  others,  or  whether  they  are  represented 
equally  strongly  in  different  localities,  I  am  unable  to 
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answer  the  question  fully.  The  joint-Tillages  in  the 
Benares  province,  first  described  in  1795-6,  were  of 
high-caste  clans  who  formed  landlord  bhai&chfiri  villages 
from  the  first;  and  so  did  the  Bundelas  in  the  districts 
about  Bundelkhahd  (B6nd4,  Jh&nsi,  &c.). 

Where  the  present  proprietary  body  are  of  high-caste 
people,  Brahmans,  or  Rdjputs,  or  of  high  Muhammadan 
castes  of  later  accession,  it  will  often  be  the  case  that  the 
body  owes  its  origin  to  a  single  grantee,  or  separated  mem- 
ber of  a  ruling  family. 

Again,  in  the  North -West  Provinces  the  effects  of 
Kohilla  devastation  and  the  misrule  of  centuries,  left  a 
large  number  of  villages  destitute  of  all  definite  owner- 
ship, and  the  present  joint-body  of  owners  arose  from  a 
comparatively  recent  owner  found  for  such  deserted 
estates.  The  same  result  followed  in  the  early  days  of 
our  own  rule1 ;  a  very  considerable  number  of  estates 
passed  into  the  hands  of  auction-purchasers,  of  revenue- 
farmers,  and  others  who  undertook  the  responsibility  in 
oases  where  the  original  owners  had  fallen  into  poverty  or 
decay,  and  where  (if  they  remained  at  all)  they  appeared 
only  as  the  (now)  subservient  tenants  of  any  one  who  would 
aaeume  responsibility  as  their  landlord.  There  were  also 
a  large  number  of  •estates,  really  deserted  and  ownerless 
(kh&na-kbAli).  overcome  by  revenue-oppression  ancl  other 
causes;  while,  lastly,  we  must  not  forget  the  abandoned 
and  waste  lands,  awaiting,  and  at  last  finding,  the  restora- 
tion or  new  foundation  of  village  estates  by  the  location  of 
cultivators  on  the  part  of  some  capitalist  who  had  the 
means  and  energy.  When  our  rule  began,  unless  we  found 
local  taluqd&rs  and  R&j&-Zamindin — and  these  we  will  put 
aside  for  the  present— in  nearly  all  cases  we  had  to  farm 
such  villages  to  a  '  must&jir '  as  he  was  called,  and  acknow- 
ledge the  capitalist  who  would  undertake  the  management, 
as  entitled  to  a  Settlement. 

It  is  also  true  that  the  farming  system  was  at  first  looked 

1  This  i*  quite  a  apecial  feature  of  the  North -Western  Province*. 
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on  as  the  natural  one :  for  those  were  days  when  manage- 
ment by  an  individual  quasi-landlord  was  the  only  kind 
that  entered  the  official  head.  Adding,  then,  these  classes 
together,  they  make  up  a  very  large  number  of  villages 
where  the  old  revenue-farmer  crept  into  the  place  of  owner. 
In  the  process  of  time  the  single  landlord  is  represented 
by  a  number  of  sons  or  grandsons,  who  jointly  claim 
the  same  right  that  their  ancestor  had,  and  at  first,  for  some 
time,  remain  undivided.  Separation  of  interest  is  however 
(in  most  cases)  a  certainty  after  the  lapse  of  some  years1. 

The  same  thing  usually  happened  where  any  single  land- 
lord— a  taluqd&r,  a  Zamlnd&r,  a  grantee,  or  any  one  else — 
managed  to  get  the  actual  owner's  right.  After  some  genera- 
tions the  family  would  divide  the  estate  or  the  group  of 
villages — call  the  main  shares  or  '  pattis  '  by  the  names  of 
the  heads  of  their  families :  and  a  century  or  so  would  see 
them  blossom  out  into  distinct  *  pattiddri '  villages  of  the 
revenue  records ;  whereupon  enthusiastic  historians  will 
speak  of  them  as  '  primeval  bodies,  surviving  unmoved  the 
fall  of  empires/  &c.  1  In  this  class  of  villages  the  ancestral 
shares  would,  as  I  have  said,  most  likely  be  kept  up  as  the 
standard,  although  circumstances  would  gradually  produce 
changes,  and  in  the  end  we  should  find  that  actual  holdings 
were  no  longer  according  to  the  proper  shares ;  and  thus 
a  mixture  of  principles  began,  which  led  to  the  village  fall- 
ing into  Class  II  or  III,  instead  of  Class  I,  of  our  table 
(see  page  106). 

1  This  origin  of  village-communi-  the  other  chief  centre  of  Tillage- 
ties  ia  hardly  at  all  to  be  found  in  communities— the  PanjAb. 
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§  a.  Summary  of  Origins  and  Forms. 

In  order  to  sum  up  shortly  what  we  know  of  the  origin 
of  the  now  uniformly  joint-villages,  we  may  briefly  say  that 
they  are  due — 

i)  To  acquisition  or  founding  by  conquering  or 
adventuii-g  dans  or  armies :  these  some- 
times adopted  a  plan  of  equal  division — true 
'bhaiich&r&.'  Such  villages  were  neverthe- 
less 'landlord9  estates  from  the  first,  owing 
to  the  proud  martial  fthmpjygt*"*  of  the 
founders.  It  was  the  method  of  sharing, 
nothing  else,  t-h^d;  distinguished  tf*ATn  from 
other  landlord  villages l. 

y(a)  A  still  larger  class  were  villages  originally  of 
only  separate  cultivators,  but  over  which  a 
landlord  class  afterwards  grew  up :  (reducing 
the  old  cultivators  to  be  their  tenants)— 
(a)  by  ancient  grant  of  a  RijA  to  Brahmann, 
f  J  *  courtiers,  or  to  scions  of  his  family ; 

(6)  by  disruption  of  a  ruling  house  and  the  mem- 
bers seizing  on,  or  retaining  a  hold  on,  par- 
ticular villages; 

(c)  by  the  (comparatively  modern)  growth  of  a 

headman  or  a  revenue-farmer  or  auction-pur- 
chaser, who  obtained  the  village  and  whose 
descendants  now  form  the  proprietary  body ; 

(d)  similar  cased,  where  the  village  was  depopu- 

lated or  devastated,  and  where  some  capitalist 
engaged  to  reconstruct  it,  and  his  descendants 
became  the  joint  owners. 

[In  any  one  of  these  cases,  accident,  poverty,  or  mis- 
government  may  have  resulted  in  the  almost  total  loss  of 


1  xst  class  is  oftenest  found  to  be 
of  the  old  bhaiAchar*  form,  but  may 
also  be  held  on  ancestral  shares, 
because  the  conquering  families 
were  relations,  or  at  least  of  one 
gent  or  family,  and  may  have  allotted 


the  land  by  the  genealogical  treefnm 
UuftnL  In  the  Pan  j*b  this  is  a  con- 
siderable class.  I  hare  no  data  for 
expressing  an  opinion  as  to  its  pre- 
valence in  the  North-Western  Pro- 
vinces. 
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the  proper  shares,  and  in  the  village  being  held  according 
to  possession  only  so  as  to'resemble  the  class  which  follows  :] 
I  (3)  A  number  of  villages  not  originally  joint — no 
landlord   class  existed — have   become  joint, 
under  our  Settlements,  by  accepting  the  joint 
grant  of  the  waste  and  the  joint  liability  for  the 
revenue.  These  are  now  classed  as  bhaidch&r& 
villages  equally  with  ( i )  or  the  decayed  form 
of  (2).     When  the  joint  lands  are  divided,  it 
is  in  proportion  to  the  original  holding  or  in 
proportion  to  the  amount  of  revenue  paid. 
Some  details  may  now  be   given  about  each   form  of 
estate. 

§  3.  Zaminddri  Villages. 

Recurring  to  the  official  use  of  the  temns,  it  will  now  be 
understood  how,  whenever  the  estate  is  owned  by  one 
man1  or  by  several  undivided,  they  call  the  '  tenure ' 
'  zamind&ri.'  A  village  may  even  at  the  present  day,  pass 
to  a  single  landlord  by  Bale  ;  or  perhaps  all  the  shares  may 
die  out  but  one ;  on  the  other  hand,  though  not  very  com- 
monly, a  number  of  co-sharers  may  prefer  to  remain 
permanently  in  joint  enjoyment.  For  example,  suppose 
that  twenty  co-sharers,  not  themselves  of  a  cultivating 
class,  have  advantageously  let  out  the  whole  of  their  land 
to  tenants ;  the  rents  are  collected  and  divided  according  to 
the  family  shares  and  there  is  no  object  in  dividing  the 
land ;  such  conditions  are  quite  possible  though  perhaps 
rather  exceptional 

I  have  already  noted  that  -where  there  happens  to 
be  one  landlord,  they  pall  the  estarte  'zamind&ri  khdlis'; 
where  there  are  several  undivided  they  call  it  *  zamind&ri 
mushtarka.'  As  the  latter  is  the  commoner,  the  idea  has 
become  prevalent  that  zamindari  implies  jointness,  which, 
of  course,  in  itself,  it  does  not. 

1  Single  landlord  estates  may  also  an  estate  is  'perfectly  '  partitioned  ; 

occur   in    case   a    family   owns   an  here  the  result  will  be  a  number  of 

estate  and  the  descent  is  customarily  new  separate  estates,  each  of  which 

by  primogeniture.      Or,    supposing  may  have  only  one  owner. 


Il6  LAND   SYSTEMS   OF  BRITISH   INDIA.        [BOOK  III. 

But  the  text-books  always  use  '  zamind&ri '  to  mean 
that  the  village  (or  estate)  is  owned  by  one  man,  or  several 
(relations)  undivided. 

§  3.  Details  about  c  zaminddri '  (single  or  joint) 
Landlord  Villa  ges* 

I  have  not  noticed  anything  peculiar  about  the  manage- 
ment of  '  zaminddri '  estates  that  calls  for  mention.  In 
one  district,  I  notice  traces  of  a  practice  also  found  else* 
where,  viz.:  that  each  sharer,  suspicious  of  the  headmen 
whose  duty  it  is  to  get  in  the  estate-income,  will  insist  on 
calling  on  the  tenants  individually  for  a  share  of  the  rent 
proportional  to  his  (the  co-sharer's)  fractional  interest  in 
the  joint  estate.  '  The  custom  is  a  vexatious  one  for  the 
tenant,  who  has  often  to  pay  his  rent  in  as  many  as  twenty 
or  thirty  driblets1.' 

What  with  the  effect  of  transfers,  and  sales  in  early 
days  of  mismanagement,  the  effect  of  Rohilla  subjection 
before  our  days,  and  other  local  circumstances  and  calami* 
ties,  it  is  not  surprising  that  a  number  of  the  districts 
should  show  a  majority  of  the  estates  as  'zaminddri* 

Thus  in  BIJNOR  we  find  79*3  of  the  villages  so  classed, 
and  paying  three-fourths  of  the  revenue  of  the  dis- 
trict2. Of  this  number,  40-3  per  cent,  is  held  by  single 
owners,  and  39  per  cent,  by  groups  of  owners.  The 
larger  landlords  being  here  powerful,  they  manage  their 
estates  so  as  to  exact  a  large  series  of  *  manorial  dues/ 
a  curious  account  of  which  is  given  at  page  89  of  the 
Settlement  Report.  Something  is  made  out  of  every 
trade  and  occupation.  The  workers  of  an  oil-press  pay 
a  rupee  annually,  some  oil-cake  for  cattle-feeding,  and  a 
little  oil.  The  village  'baniya,'  dr  general  dealer,  pays 

1  Allahabad  S.  R.,  p.  59.     I  make  and    a    '  aj-anna    share*    (A)    of 

no  apology  for  repeating  that  the  the  estate  to  another ;  and  so  more 

group  may  be  the  sons  or  grandsons  owners  than  one  haye  oome  in,  but 

of  the  original  owner  ;  or  it  may  be  they  hare  not  dirided  the  land, 

that  the  owner  has  sold  an  "  S-anna  '  Btfrwr  8.  A,  pp.  73-3. 
share '  (one-half),  i.  e.  to  one  man, 
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a  rupee  for  his  shop,  and  a  quarter  seer  of  'ghi*  or  clarified 
butter.  The  cobbler  gives  shoes,  and  the  potte**  earthen 
dishes;  even  the  shrines  and  holy  places  have  to  com- 
pound for  shares  of  the  offerings  of  the  pious.  Here,  too, 
though  custom  is  the  great  fixer  of  rents,  which  are  largely 
paid — or  were  a  few  years  ago — in  kind,  the  landlord 
manages  to  make  a  profit,  not  by  altering  the  customary 
rate,  but  by  causing  the  'seer'  for  his  grain  to  consist 
of  96  '  tolas '  instead  of  80,  or  the  maund  at  least  to  consist 
of  42  seers  instead  of  40 l. 

In  SnJlHJAHiNPUR,  some  of  the  tahsils  show  a  prepon- 
derance of  zamfnd&ri  estates,  but  the  fact  is  there  due  to 
the  increasing  subdivision  (and  separation)  of  estates2. 
The  whole  district  has  70  per  cent,  'zamindirf  estates/ 
though  there  is  only  one  very  large  proprietor. 

In  AGRA,  a  similar  cause  is  assigned :  here  one-third  of 
the  villages  has  become  '  zamind&ri  V 

In  FATIHPUR,  out  of  2145  estates  no  less  than  1555 
are  c  zamfnd&riV  This  preponderance  is  due  to  the  num- 
ber of  sales  and  other  transfers  in  the  early  days  of  our 
rule,  which  had  the  effect  of  throwing  into  the  hands  of 
single  families,  estates  that  had  once  been  pattid&ri  or 
bhai&ch&r&  of  R&JP11^  and  other  clans. 

In  BARELI  we  find  2611  zamind&ri  village -estates  out 
of  3326.  This  is  due  to  the  Rohillas  having  obliterated 
all  old  proprietary  rights.  '  In  Bis&lpur  alone,  so  late  as 

1  I  may  remind  the  HOD -Indian  ordinarily  go  to  the  seer.  Of  course 
reader  that  the  common  scale  of  it  is  the  local  variability  that  en- 
weights  (omitting  jewellers'  smaller  ables  the  landlord  to  do  as  he  does. 
standards  of  rotti  and  mdshd)  starts  *  S.  R.,  Tahsil  Sh£hjah£npur,  p. 
from  the  weight  of  a  rupee,  which  is  7  ;  and  General  Report,  p.  xxvi.  I  need 
1 80  grains  or  i  tola  (about  a \  go  to  hardly  remind  the  reader  that  if  a 
the  English  ounce  avoirdupois)  ;  80  joint  village  gets  completely  split  up 
tolas  make  a  seer  (roughly  2lb.),  and  in  this  way,  the  result  is  a  number 
40  seers  make  the  '  maund  '  or  of  separate  (  mah&ls '  (some  being 
*  man/  Standard  weights  of  this  entire  villages)  with  the  one  land- 
scale  are  said  to  be  '  pakk& '  (ripe  lord  over  each.  When  this  man 
or  full),  and  country  standards  dies,  his  sons  and  grandsons  will 
varying  in  a  very  considerable  de-  once  more  Form  a  joint- body  till 
gree,  are  said  to  be  '  kachchd '  (or  they,  in  turn,  separate. 
4  unripe,  raw,  imperfect').  The  *  S.  #.,  Agra,  p.  17. 
scale  indicated  in  the  text  is  there-  *  S.  R.,  Fatihpur,  p.  15. 
fore  a  local  weight  where  90  tolas 
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the  last  Settlement  and  up  to  1849,  there  were  nc  less  than 
104  villages  with  no  recorded  proprietors;  and  .n  almost 
every  pargana  there  were  numerous  village*  ^  thout  pro- 
prietors1,' and  when  Settlements  were  made  he  headmen 
(or  muqaddam)  were  individually  made  proprietors. 

In  CAWNPORE  60  per  cent,  of  the  estates  are  zaminddri, 
— due  largely  to  sales  and  transfers  extinguishing  older 
tenures,  and  substituting  or  providing  new  landlords. 

The  Cawnpore  Settlement  Report,  page  33  (§§  88-92) 
gives  a  striking  picture  of  the  result  of  the  sale  laws.  It 
is  too  long  to  quote.  Owing  to  incorrect  records,  and 
ignorance  of  rights  of  proprietors,  in  1803-4,  when  there 
was  a  famine,  remissions  granted  never  reached  the  vil- 
lages, and  the  estates  were  consequently  put  up  and  sold 
for  default.  N&sir  ;Ali,  a  '  Diw£n '  of  the  Collector's  office, 
bought  eighty-one  estates  ;  and  a  tahsild&r  bought  estates 
paying  R.  50,000  for  little  more  than  the  tenth  of  one 
year's  demand ! 

Sometimes  persons  actually  enjoying  proprietary  rights 
were  ignorant  of  their  danger,  either  because  their  names 
did  not  appear  as  the  defaulters,  or  they  did  not  recognize 
their  own  villages  in  the  names  of  the  estates  put  up  to 
auction.  '  Indeed,  numerous  instances  occurred  where  the 
actual  proprietor  was  totally  unconscious  that  he  was 
represented  as  in  arrears,  or  where  he  had  hid  away  by 
the  advice  of  the  very  officer  who  was  prepared  to  take 
advantage  of  the  default  he  had  himself  instigated.' 

Sometimes  the  result  was  managed  thus :  it  might  often 
happen  that  the  column  in  the  record,  '  Proprietor's  name/ 
was  left  blank,  and  only  the  musjaddam — cultivator's 
headman's — name,  or  the  farmer's  who  held  the  revenue- 
engagement,  entered  in  another  place..  Officials  then  put 
their  own  names,  or  rather  those  of  some  dependant  or 
relation,  in  the  column  of  '  Proprietors/  and  when  an  oppor- 
tunity can^,  they  took  advantage  of  the  entry. 

1  Board's    Review,     p.     7     (.s.     /?.,  zamindari  :  in  1849  there  were  only 

Bareilly).     And  the  Gazette  (vol.  v.  forty-nine    village   communities  of 

p.  615    notices  that  '  whatever  pro-  other  kinds, 
prirtury   tenures  exist  at   all'  are 
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It  is  satisfactory  to  notice  that  it  was  in  this  district 
that  Mr.  Robertson,  the  Judge,  made  his  protest  regarding 
the  evils  of  this  state  of  things  to  be  heard ;  and  that  when 
(in  consequence)  the  Special  Commission  of  1821  was 
appointed,  *  an  enormous  amount  of  good  was  done  on  the 
whole,  though  many  fraudulent  purchasers  (e.g.  N&sir  'Ali) 
escaped  scot-free/  Out  of  405  estates  sold  at  auction, 
243  sales  were  complained  of  and  185  reversed. 

It  was  not  only  official  sales  that  were  wrong  in  those 
days,  for  we  find  that  64  private  sales  and  foreclosures 
of  mortgage,  were  also  complained  of  as  fraudulent,  and 
ii  were  found  bad. 

In  MuKiDlBAD  the  Government  Review1  notices  'the 
comparative  absence  of  cultivating  communities.'  This 
was  the  result  of  the  former  intestine  disorders  and  the 
raids  the  district  was  exposed  to.  'Four-fifths  of  the 
estates  were  in  the  possession  of  single  individuals,  or  of 
small  bodies  of  shareholders,  who  were  in  common  man- 
aging the  estates  by  a  representative  and  dividing  the 

profits  according  to  their  (ancestral)  shares '  The 

villages  owned  by  older  communities  of  other  forms,  are 
apparently  few,  and  they  are  to  be  found  chiefly  in  the 
south  of  parganas  Sambhal  and  Bil&ri.  In  great  part  the 
disturbance  of  old  rights  is  due  to  the  large  estates  (some- 
times revenue-free)  held  by  Sayyids — of  whom  mention 
again  will  be  made.  These  people  obtained  the  full  own- 
ership of  their  villages,  and  conciliated  the  headmen,  by 
leaving  them  with  certain  privileges  or  fragments  of  original 
rights. 

The  mu'&fi  estates  have  become  much  broken  up  into 
separate  plots  called  *  milk,'  which  can  hardly  be  classed 
as  separate  zamfnd&ri  estates.  Their  history  is  curious, 
and  may  be  referred  to  at  pages  25  to  29  of  the  Settlement 
Eeport. 

In  ETA,  c  zamind&ri '  estates  are  the  most  numerous2. 

In  ETAWA,  out  of  1813  mah&ls  1321  are  '  zaminddrf3.' 

1  8.     R,     Government     orders,          *  Ooattor,  voL  iv.  p.  76. 
P-  5-  *  /*,  P-  333- 
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In  the  MEERUT  (Mirath)  division  districts1  I  do  not  find 
any  details  given  that  call  for  remark  ;  nor  in  the  districts 
east  of  Oudh,  for  North  Gorakhpur  and  Basti  were  petty 
kingdoms  (Raj)  like  the  other  Oudh  districts,  and  the  R&j&s 
becoming  taluqd&rs,  held  the  villages  together,  even  if  they 
reduced  their  status  by  their  own  pretensions. 

On  coming  to  Bundelkhand,  where  the  Bundelas  had 
established  a  sort  of  kingdom,  in  later  times  the  communi- 
ties had  been  much  disturbed.  Thus  in  HAMIRPUR  we  find 
that  the  estates  are.  now  mostly  '  zamind&ri,'  though 
instances  of  the  '  bhai&ch&r&  '  village  will  presently  appear. 

In  BANDA,  also,  though  here  the  *  bhej-bar&r '  system 
of  the  (old  or  true)  bhai&ch&ra  villages  attracted  much 
attention  in  former  years,  a  large  number  of  estates  have 
become  'zamind&ri'  owing  to  transfer  to  outsiders;  the 
zainind&ri  list  has  also  been  enlarged  by  a  number  of 
villages  being  broken  up  on  partition  (see  p.  117,  ante, 
and  note). 

In  the  other  districts — now  forming  the  JHANSI  divi- 
sion— it  seems  that,  whether  from  the  effect  of  the 
Maratha  rule  or  otherwise,  the  villages  were  uniformly 
without  any  landlord  class,  like  the  Central  Provinces 
and  Bombay  raiyatwdri  villages. 

In  the  JHANSI  district  anything  resembling  a  proprietary 
right  was  unknown2.  But  it  is  stated  that  this  con- 
dition— the  aggregation  of  landholders  without  any  joint 
interest-— was  the  result  of  the  decay  of  a  former  joint  con- 
stitution. The  original  ancestral  shares  (it  was  said)  had 
fallen  into  oblivion,  and  actual  holdings  alone  were  recog- 
nized 3.  There  W&B  a  headman,  called  '  Miht&  '  (or  Mihfcf), 

1  L»ulandshahar,   Meerut,  Sahtlr-  Looking  to  the  locality,  as  well  as 

an  pur,  'Aligarh.  to  the  names  of  the  village  officers 

•*  AdmtntxiratioH      Report,     North-  and  the  existence  of  the  *  Watan  ' 

Western  Provinces,   1872-73^.14,  (under  another  name)  I  must,  with 

§  23.  great  respect,  take  leave  to   doubt 

3  Jhdtisi  S.  7?.,  1871,   §  340.      An  very   much,    whether  this  decay  of 

attempt   was  made  to  draw   up  a  landlord   shares    (very   likely   to    be 

'phant'  or   list   of  shares,  which  supposed  by  a  writer  enthusiastic 

-was  all  wrong,  but  was  submitted  about   the   North-Western  system) 

as  evidence,  hi  some  cases  in  Court  was  a  real  fact. 

and  led  to  considerable  confusion. 
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like  the  Mar&tM  pdtel,  and  he  had  his  lands  and  perquisites 
of  office,  here  called  '  haq-mihat  V  The  plan  at  Settlement 
was  to  make  proprietors  of  the  Miht&s,  and  of  all  who,  as 
members  of  the  official  families,  held  lands  which  formed 
part  of  the  *  haq-mihat/  To  these  were  added  all  who  en- 
joyed special  privileges  and  perquisites,  and  all  who  appeared 
on  the  merits  to  have  been  acknowledged  as  *  sharers '  in 
the  estates  in  any  sense.  All  the  residue  then  became 
c  tenants/  Here,  no  doubt,  the  villages  would  become 
*  zamind&ri '  under  the  process.  Even  as  it  was,  there 
being  no  natural  communities,  the  creation  of  proprietors 
has  resulted  in  a  number  of  small  estates,  which  have 
since  been  unable  to  make  way,  and  have  betome  in- 
volved in  debt2. 

In  LALITPUR  there  was  the  same  absence  of  cohesion  in 
the  communities,  if  they  can  properly  be  called  such. 
There  were,  however,  many  villages  in  subjection  to  local 
chiefs  called  Th&kurs,  who  held  the  villages  in  j&gir.  These 
were  acknowledged  as  proprietors — over  the  heads  of  the 
actual  landholders  3,  but  the  original  rights  of  the  latter 
were  protected  by  their  being  made  'sub-proprietors.' 
<This  Settlement  was  carried  out  under  rules  sometimes 
spoken  of  as  *  S&gar  Rules  of  1 853,'  which  were  afterwards 
applied  to  the  Central  Provinces  4.  The  whole  district  and 
it*  Settlement  may  be  regarded  as  answering  to  the  de- 
scription given  in  the  chapter  on  the  Central  Provinces 
tenures. 

Where  there  were  no  Th&kurs,  &c.,  the  revenue-farmers 
or  headmen6,  as  the  case  might  be,  were  made  proprietors. 

1  &  R.,  (  31.  had  to  borrow  largely  to  pay  their 

§  This  is  to  be  rioted  as  a  curious  revenue  and  have  become  hopelessly 

result  of  the  endeavour  to  create  involved. 

proprietors,     in  Jh£nsi  there  are  no  3  LalitpurS.  R.,  1871.    The  Board's 

wells ;   the   land   is   dependent  on  review  gives  a  history  of  the  diffi- 

rmin,  and  each  cultivator  can  barely  culties  and   contentions   of    these 

be  wire  of  paying  the    revenue  on  chiefs.      The    Report,  §   196,    com- 

his  own  field  :  a  person,  therefore,  plains   of  their    being   incorrectly 

artificially  invested   with  the  right  called  taluqdari  estates. 

over,  but  with   the  consequent   re-  4  LalitpurS.  ^.,1871  ;    Government 

apousibility  for,   the   revenue   of  f»  Rei''ew,  §  15. 

number  of  such  fields,  cannot  bear  *  The  Report,  §  193,  «ays  that  the 

up.    The  so-called  proprietors  have  headmen  were  usually  the  descen- 
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y 

This  was  the  case  with  the  parganas  which  had  belonged 
to  Rindhiiij  and  those  of  BAnpur  and  Maraura  which  had 
been  confiscated ;  here  proprietors  had  to  be  found.  In 
all  these  cases  the  estates  would  be  called  'zamindirf* 
villages.  But  in  some  cases  where  the  original  land- 
holders had  kept  up  a  local  bond  of  connection  which 
could  be  ascertained,  the  community  was  declared  pro- 
prietor1: and  in  cases  where  the  revenue-farmer  or  the 
headman  was  made  proprietor,  the  members  of  the  original 
land-clearing  families  became  (as  usual)  privileged  tenants 
or  else  sub-proprietors. 

The  JAL^UN  district  does  not  appear  to  exhibit  any 
special  features.  There  are  estates  both  '  Kamindfai '  and  of 
other  kinds 


§  4.  Explanation  regarding  ike  Growth  of  Revenue- 
Farmers. 

A  few  words  may  be  added  (on  another  aspect  of  the 
question)  as  to  the  revenue-farmers  and  auction-purchasers 
who  originated  a  number  of  these  tenures. 

In  tracing  back  the  origin  of  so  many  villages  to  what 
might  be  concluded  to  be  an  unmitigated  wrong  or  an  error 
of  judgment  on  the  part  of  the  first  generation  of  Settlement 
Officers,  it  is  only  doing  justice  to  the  past  to  recognize  that 
the  farmers  were  not  always  usurpers,  nor  were  they  made 
proprietors  in  all  cases,  without  reason.  They  often  came 
to  the  rescue  of  fallen  villages,  the  dispirited  inhabitants  of 
-which  had  no  heart  to  claim  proprietorship ;  and  often 
they  re-colonized,  at  considerable  expense,  deserted  estates, 
and  brought  the  waste  under  the  plough.  There  was  really 
no  one  else  better  entitled  to  be  called  landlord,  at  a  time 
when  landholding  was  not  the  profitable  business  it  now  is. 

Where  usurpation  happened,  it  was  not  so  much  in  the 

dants  of  the  original  cleaners  and  Maxu,  in  this  respect,  echoed  the 

founder*  of  the  estates  ('  Jhary*-  old  idea  of  the  origin  of  right  in 

kat*)-     This  origin  of  title  will  be  land. 

fovnd  to  crop  up  here  and  every-  *  Gvctmmmt  R»&w  of  the  &  Jt,  f 

where,  indicating    how    correctly  16. 
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process  of  the  revenue-fanning1  of  our  earliest  Settlements 
as  in  the  unhappy  application  of  the  sale  laws.  The  only 
idea  of  recovering  arrears — and  this  was  the  law  derived 
from  Bengal — was,  as  I  have  said,  to  put  the  'estate'  up  to 
auction.  The  purchaser  would  then  become  the  absolute 
owner,  and  the  village  became  '  zamfndiii'  for  him  and 
his  sons  after  him,  as  above  stated.  Invited  by  the 
system,  speculators  would  procure,  by  fraudulent  means, 
evidence  that  a  village  was  in  arrears,  and  it  was  sold, 
perhaps  without  the  real  owner  knowing  it*. 

As  regards  the  revenue-farmers  or  '  must&jirs '  or  c  sadr- 
m&lguz&rs '  (literally  principal  revenue-payer),  as  they  were 
called,  Mr.  Holt  Mackenzie,  in  1819,  expressed  his  fear  that 
if  all  rights  were  not  carefully  inquired  into,  '  all  will  be 
sacrificed  to  the  a  sadr-m&Iguz£r,"  whose  interest  in  the  land 
or  the  revenue  of  the  land,  if  left  undefined,  is  so  naturally 
conceived  to  be  that  of  absolute  or  exclusive  property,  and 
whose  means  of  destroying  or  evading  the  rights  of  his 
"inferior  tenants"  are  so  powerful31;  and  where  there 
were  c  Zamind&rs '  or  taluqd&ra  (though  this  applies  to 
farms  also),  he  says :  *  Some  of  the  moderate-sized  "  zamin- 
diri"  estates  were  doubtless  created  by  successive  purchases 
of  individual  villages  ...  or  by  the  extension  of  cultiva- 
tion by  means  of  contract  cultivators  in  districts  having  a 
vast  proportion  of  desert  waste.'  But  the  origin  of  others 
was  more  questionable.  '  He '  (the  farmer  or  Settlement 
holder) c  appears  to  have  engaged  in  a  constant  struggle  for 
the  extension  of  his  property,  and  as  he  generally  had  the 
hand  of  power  .  .  .  the  various  villages  in  the  taluqa  or 
farm  were  too  frequently  converted  by  force  or  fraud  into 
one  (single)  estate  V 

Then,  again,  there  was  much  confusion  in  early  days 
between c  possession  '  and  'ownership':  a  fanner  or  a  taluq- 
dfir  was  in  '  possession '  in  one  sense,  though  there  might 

1  Kmye,  p.  949,  andHoHMacken-  effect  of  the  (niUm)  or  auction  ale 

lie's  Jtouife,  §  456.  in  1818;  aee  Kmye,  p.  240. 

1  See   the   note    to   p,  aa,    ante.  3  Man*,  §§  310,  32*. 

for  a  highly  aenaational  ease  of  the  *  JML,  §  4061. 
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be  owners  in  possession  of  the  land  in  another  sense.  Con- 
fusing the  two  things,  a  man  might  get  treated  as  owner, 
when  really  he  had  only  a  limited  interest 1. 

§  5.  Villages  shared  ancestrally  (Pattiddri.) 

It  is  surprising  how  many  villages  long  remained  un- 
divided ;  but,  large  as  the  number  sometimes  appears  from 
the  last  section,  a  fetill  larger  number  of  villages  are  held 
divided,  not  a  few  (apparently)  from  their  first  foundation, 
and  others  from  a  more  or  less  remote  date,  when  the  family 
multiplied.  However  this  may  be,  whenever  a  village 
is  divided,  and  the  shares  are  ancestral  or  according  to  the 
genealogical  tree,  the  village  becomes  '  patticUuri,'  i.e.  if 
wholly  divided,  or '  imperfect  pattid&ri  '  if  some  of  the  land 
is  still  retained  in  the  joint  state. 

As  regards  the  c  pattid&ri '  villages,  which  are  not  merely 
4  zamind&ri'  estates  recently  divided,  but  are  the  result 
of  ancient  allotment  at  conquest,  when  division  of  territory 
was  at  once  made,  it  would  appear  that  the  country  was 
often  divided  up,  first  into  major  groups  of  eighty-four, 
forty-two,  or  twenty- four  villages  (ch&uriai,  b&lisi,  chau- 
bifif).  This  was  probably  originally  rather  a  division 
suitable  for  the  administrative  and  military  purposes  of 
the  conquering  tribe  or  army,  than  with  the  object  of 
dividing  the  land  as  property.  But  the  descendants  of 
chiefs  who  once  ruled  over  such  groups,  generally  ended  by 
becoming  *  proprietors '  of  villages  in  the  group.  Some- 
tunes  the  division  was  by  *  kos '  or  square  measures  of  some 
kind,  sometimes  by  number  of  villages.  Then  these  terri- 
tories became  further  subdivided,  and  we  have  at  last  single 

1  In  i  508  Mr.  Holt  Mackenzie  pp.  939-40,  there  is  a  letter  of 
notice*  how,  when  in  Bundelkhand  Mr.  Collector  Waring,  complaining 
there  ware  unquestionably  villagers  of  the  practice  of  one  co-aharer 
properly  entitled  as  bodies  to  the  selling  his  individual  right,  and 
right  of  co-ownership,  Settlement  the  astute  purchaser  becoming  land- 
was  at  first  made  with  one  co-sharer  y  lord  of  the  whole,  and  reducing 
as  superior  owner  of  the  whole.  the  other  co-sharers  to  be  his 
(Just  what  happened  in  the  Bihar  tenants.  The  Collector  proposes  a 
districts  of  Bengal)  In  the  same  Regulation  to  prevent  the  practice, 
volume  of  Hete*utScbcti(m$(iSi8~9o), 
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village  estates,  once  more  divided  into  shares  and  sub- 
shares. 

For  example,  we  read  of  the  territory  conquered  by  the 
Sarnet  Rfij&  of  Anauli  *,  which  was  divided  into  groups  of 
eighty-four '  kos.'  One  such  division  formed  the  old  '  R4j  '  or 
petty  kingdom  of  Gorakhpur.  Another,  a  (half)-group  of 
twenty-four,  formed  the  smaller  R&j  of  Hasanpur-Maghar ; 
and  there  were  other  divisions  held  by  the  younger  sons. 

In  short,  wherever  we  have  a  case  of  these  (comparatively 
late)  tribal  conquests,  we  always  find  a  very  early,  if  not 
immediate,  allotment  and  division  as  the  most  prominent 
feature ;  at  first,  perhaps,  the  major  divisions — which  are 
really  for  the  chiefs  as  rulers,  and  not  for  proprietary 
purposes — were  alone  made  ;  but  as  the  families  split  up,  the 
division  went  further  and  further,  and  pattid&ri  villages 
resulted. 

In  FARUKHABAD,  I  find  mention  of  a  '  great  estate,9 
evidently  an  expansion  of  an  original  settlement2.  Ba- 
mi&ri,  in  Amritpur,  was  the  head-quarters  of  a  Sombfasi 
(Rijput)  clan,  comprising  500  members,  and  holding  18 
villages.  It  is  now  divided  into  six  main  quarters  or 
*  taraf.'  The  heads  of  families  now  reside  in  their  own  taraf 
— not  in  the  old  *  kher& '  or  parent  site ;  but  they  retain 
ancestral  shares  in  the  original  locality. 

§  6.  Pattiddri  Estates  that  are  the  result  of  subsequent 

partition. 

But  any  joint '  zamind&ri '  estate  may  become  *  pattidiri ' 
in  the  course  of  time.  A  single  grantee,  purchaser,  revenue- 
farmer,  or  man  of  influence,  becomes  sole  landlord  of  a 
village  or  several  villages.  When  he  dies,  a  number  of 
sons  and  grandsons  may  long  continue  to  enjoy  the  estate 
jointly  without  partition  ;  it  appears  as  the  '  zamfndiri 
mushtarka'  of  the  revenue  text-books, — and  as  such  is 
often  erroneously  supposed  to  represent  the  most  ancient 

1  See    Baames'    Elliott's     Glossary,  *  Gazettoer,  Tol.  vii.  p.  105. 

vol.  ii.  p.  51. 
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form  of  landholding,  whereas  really  it  IB,  in  a  large  number 
of  instances,  comparatively,  if  not  positively,  quite  modern 1. 
After  a'time  diaammnninR  break  out  or  other  causes  super- 
vene, and  a  separation  takes  place.  In  what  are  called 
'perfect  patttttri'  estates,  the  whole  village  is  marked  off 
into  major  and  minor  divisions  (representing  the  main 
limbs,  large  branches,  and  minor  twigs  of  the  genealogical 
tree).  In  many  such  villages  also,  it  will  be  found  that  the 
origin  can  be  traced  back  to  the  grant  of  the  village  to  some 
cadet  of  the  local  king's  family,  or  a  favoured  courtier, 
minister,  or  religious  adviser.  The  proprietary  body  of  the 
villages  are  the  descendants  of  this  still  remembered  chie£ 
who  divided  at  some  later  but  remote  date. 

The  espential  feature  of  pattiddri  estates,  whatever  their 
origin,  is  that  the  shares  are  fractional  according  to  the 
law  of  inheritance.  But  in  time  the  actual  holdings,  by 
accident,  transfer,  and  so  on,  eease  to  correspond  with  the 
theoretical  share,  and  then  the  estate  is  only  '  pattid&ri '  in 
name.  It  is  comparatively  rare  now  to  find  perfectly 
unaltered  pattiddri  villages ;  it  is  also  unusual  to  find  the 
wkoLe  area  divided  (perfect  pattidiii);  a  more  common 
form  is  the  'imperfect'  pattidiri,  where  each  proprietor  or 
co-sharer  has  an  area  separately  enjoyed  as  his  sir  or  own 
holding,  and  the  rest  is  left  common,  either  let  out  to 
tenants  (whose  rents  occasionally  suffice  to  cover  the  Govern- 
ment revenue  charges  on  the  whole)  or  reserved  for  grazing, 
or  awaiting  the  time  when  increasing  numbers  will  necessi- 
tate the  'common*  being  broken  up  tor  cultivation. 

§  7.  Method  cf  Sharing. 

In  estates  where  the  ancestral  shares  are  observed,  they 
are  sometimes  expressed  in  terms  of  real  and  imaginary 
fractions  of  a  rupee,  sometimes,  and  especially  towards 
the  West,  infractions  of  some  standard  of  land  measure 
of  which,  naturally,  the  bight  of  Akbar's  time  is  the  repre- 

1  Though,  as  I   said   before,   the  jraqpfe   of  tke  joint  swxcssto*,  which 
it,  ia  really  ancient. 
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sentative.  In  either  case  the  ordinary  divisions  of  the 
actual  rupee  or  the  bfyhd  would  not  suffice  where  the 
shares  are  numerous. 

Thus,  for  instance,  it  will  be  easy  to  see  that  if  there  are 
four  main  pattis,  or  divisions,  each  is  a  ( four-anna  share9 ; 
which  means  that  each  share  represents  one-fourth  of 
the  land  total,  and  also  pays  one-fourth  of  the  revenue 
and  expenses.  But  the  pattis  have  to  be  divided  further, 
so  that  the  last  division  of  the  '  anna 3  into  '  pies '  (there  are 
twelve  to  the  anna)  is  not  nearly  enough  in  the  way  of 
subdivision.  Further  fractions  have  accordingly  been  in- 
vented, varying  according  to  the  custom  of  the  locality. 

A  single  example  will  suffice. 

In  All*h6bfid  we  have— 

rupee  =  16  annas, 
anna  «  la  pies 
pie  —  ao  kirant. 
kirant  —  9  jao, 
jao  «=  la  tend. 

In  some  places  the  division  was  carried  still  further : — 

x  tend  —  ia  riwa, 
i  raw*  =  90  til  *. 

Such  tables  exhibit  several  varieties ;  but  it  is  obvious 
that  the  one  quoted  would  provide  a  name  for  the  share  of 
the  most  remote  descendant,  till  practical  division  could  be 
carried  no  further. 

In  the  'AziMGARH  parganas,  which  have  a  Permanent 
Settlement,  I  notice  the  only  occurrence  of  the  Hindi  term 
for  shared  villages — '  khtint&iti,'  from  khunt&,  a  share.  In 
these  districts,  some  of  the  villager  were  held  on  the 
ancestral  plan,  or  pattid&ri,  here  called  khiint&iti;  others 
on  the  old  equal  division,  or  bhaifichfir&  plan — here  (and 
in  other  districts  also)  called  '  bigh£-d£m/  In  the  case  of 
the  ancestrally-shared  villages,  the  shares  are  expressed  in 
fractions  of  a  rupee,  the  scale  dividing  the  rupee  into  300 

1  Here,  supposing  the  village  to       would  be  a  little  more  than  one- 
be   1000  acres,  a  *  one-anna  share '       fourth  of  an  acre,  and  so  on. 
would  be  6aj  acres,  a  '  kmint'  share 
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'ganda,'  or  1280  'kduri,'  or  38,400  d&nt;  this  last  being 
equal  to  1,152,000  'ddtulil'  If  such  a  division  is  carried 
far,  the  ultimate  holdings  must  be  exceedingly  minute.  In 
an  estate  of  5000  acres  (i.  e.  where  5000  acres  represented 
the  whole  rupee)  a  single  'ddtuli'  would  represent  about 
twenty  -one  square  yards. 

In  the  same  way  the  area  measure  or  bigh&  may  be  divided 
into  the  ordinary  fractions,  the  bisw£  (one-twentieth),  and 
biswa'nsi  (one-twentieth  of  that)  ;  and  then  for  the  share- 
table,  further  fractions  would  be  added.  The  bisw&nsi  or 
dhar  will  be  further  divided  into  '  ren,'  and  that  into  '  phen.' 
And  there  are  other  scales. 

Under  the  ancestral-share  system,  whether  part  or  the 
whole  of  the  estate  is  divided,  it  is  no  matter  what  the 
present  value  of  the  holdings  in  themselves  may  be  ;  one 
share  may  have  been  so  improved  that  it  is  worth  four 
times  the  value  of  another;  another  man  may  have  lost 
half  his  share  by  the  river  washing  it  away  ;  but  the 
ancestral  share,  as  originally  divided,  is  the  only  measure 
of  right,  and  each  has  to  pay  his  corresponding  share  of 
the  revenue  and  expenses. 

§  8.  Partial  Loss  of  the  original  Share-scheme. 

But  here  it  is  that  villages  held  on  an  ancestral  share- 
scheme  show  a  tendency  to  merge  into  the  other  form 
where  custom  or  the  facts  of  actual  possession,  are  the 
measure  of  right.  I  have  mentioned  that  there  are  many 
cases  in  which  part  of  the  land  is  held  on  one  plan,  while 
part  (not  yet  divided)  is  enjoyed  on  a  different  principle. 
In  these  cases  it  will  usually  happen  that  the  profits  (de- 
rived from  tenants1  rents)  of  the  common,  and  the  s&ir  and 
manorial  dues,  are  all  divided  according  to  ancestral  shares, 
while  the  separate  holdings  of  the  cultivated  land  havt 
ceased  to  be  in  any  way  according  to  these  shares. 

Then  it  is  that  the  irnp<  v/r<  •/  pattiddrl  becomes  confused 
with  the  imperfect  l&n  '  '  m—  some  reports  speak  of  them 
as  if  they  were  4  —affording  another  instance  of 
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the  insufficiency  of  the  old  classification  of  tenures.  Really, 
the  cases  alluded  to,  are  those  which  form  the  Class  II 
(page  106",  ante).  Where  the  proprietors  acknowledge  this 
disproportion  and  accept  it  and  agree  to  record  the  present 
holdings  in  the  khtwat  (record  of  shares),  we  have  a  village 
of  Class  II  (a).  Where  they  do  not  acknowledge  it  by 
record  (implying  a  lingering  feeling'  that  some  day  the 
shares  may  be  restored  to  the  standard),  wo  have  a  case  of 
Clans  II  (6). 

In  the  MUTTRA  Report  lt  the  case  of  village  Mirpur  (of 
Moti-Jhll  pargana)  is  given,  where  the  proprietors  caused 
their  fractional  shares  to  be  recorded  as  the  only  measure 
of  their  right.  But  each  had  a  holding  in  cultivating  pos- 
session (air)  which  did  not  correspond  to  the  share,  and  this, 
was  said,  at  the  time,  to  be  merely  for  convenience  ;  never- 
theless, in  fact,  it  continued ;  and  now,  probably,  the 
possession  has  gone  on  so  long  that  it  cannot  be  altered, 
though  the  fractional  shares  will  still  be  followed  in  other 
matters  of  account. 


§  9.    Causes  of  the  loss  of  the  Share-  system. 

The  circumstances  which  tend  to  upset  the  theoretical 
shares  are  various.  It  may  be,  for  example,  that  each  pat- 
tidar  has  got  an  equal  fourth  share  divided  out  on  the 
ground  with  full  consent  and  as  equitabh  as  possible  under 
the  circumstances  at  the  time  of  division.  But,  subse- 
quently, the  conditions  have  changed,,  and  it-  is  found  that 
one  holding  han  improved  in  yield  ami  value,  out  of  pro- 
portion to  the  fourth  of  the  revenue  :  another  share,  on  the 
other  hand,  has  deteriorated  and  eamu>t  pay  it,  while 
another  remains  fairly,  but  oiilv  just.  aM«*  u,  meet  tjie  cor- 
responding share  of  the  ehnri>vs.  In  thr-e  easus,  a  wealthy 
sharer  is  very  likely  to  pay  fur  the  others'  revenue,  and  he 
takes  over  part  of  their  land  to  recoup  himself,  or  they 
agree  to  re-apportion  the  land. 
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Men's  talent  and  capacity  for  agriculture  also  vary,  and 
a  thrifty  shareholder  with  good  land  may  make  BO  much 
that  he  is  able  to  buy  up  fields  from  his  neighbour  in 
distress. 

Another  and  probably  very  common  cause  of  change 
arose  in  the  days  when  the  Government  demand  was  ex- 
cessive :  it  required  in  fact  every  one  to  cultivate  all  he 
could,  in  order  to  keep  the  village  going  at  all ;  and  so 
one  man's  means  and  agricultural  energy  being  greater 
than  another' 3,  he  got  to  cultivate  land  beyond  his  legal 
share.  Still  as  long  as  it  is  recognized  that  the  owner 
•has  a  special  fractional  interest  in  the  whole,  and  his 
actual  landholding  is  recognised  as  corresponding  to  the 
share  of  the  expenses  which  he  pays,  the  estate  remains 
pattfdiri1. 

The  estate  ceases  to  be  pattid&ri  when  any  fractional 
share  is  no  longer  recognized  in  any  respect  or  for  any 
purpose.  A  man  has  a  certain  de  facto  holding,  and  he  pays 
at  a  certain  rate  per  acre  on  this.  If  an  owner  denies  that 
a  stated  share  is  the  measure  of  his  ownership,  the  result  of 
such  a  contention  is  either  a  revision  of  the  share  list,  or 
the  ssteU  has  become  converted  into  a  bhai6oh&r6  one,  as 
the  term  is  now  used. 


§  10.   Bhaidckdrd  ttrtates. 


to  the  large  class  of  estates  where  custom 
alone  governs  the  distribution,  we  are  brought  to  a  new 
order  of  things  ;  and,  as  I  have  said,  under  this  term  are 
confused  villages  of  whoHy  different  origin 

We  now  find  under  this  one  official  denomination  — 
(i)  Villages  in  which  ancestral  shares  (probably)  once 

«*  In  the  Fanjib,  aad  I  have  no  ence  to  ancestral  shares.     The  re- 

doubt elsewhere  also,  the  share*  in  suit  of  confusion  and  of  misfortune 

a   pattidari   estate  are   *ry  rarely  was  that  shares  got  altered  accord- 

fwtiy  anoefttraL     The  days  before  mg  be  circumstances,  the  weak  *nd 

<mr  role  were  rough  ones  ;  necessity  unfortunate     losing,    the    stronger 

•perated  to  modify  a  strict  adher-  and  more  fertunate  gaining. 
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existed,  but  have  since  become  lost  or  seriously 
modified. 

(a)  Villages  in  which  there  never  was  any  scheme  of 
sharing  (as  far  as  evidence  goes),  and  in  which 
each  cultivator  is  separately  owner  of  the  fields 
he  cleared:  these  have  now  become  landlord 
villages  by  reason  of  the  grant  of  the  waste,  and 
the  joint  responsibility. 

(3)  Villages  in  which  associations  of  colonists  or  others 

originally  allotted  the  land  according  to  the  num- 
ber of  ploughs,  or  according  to  the  wells  and  shares 
in  the  irrigation. 

(4)  Villages  held  by  groups  of  clansmen  who  have  a 

strong  landlord  feeling,  but  who  never  acknow- 
ledged R&j&s  or  chiefs,  and  had  an  equal  division 
of  land  among  the  original  founders  instead  of 
any  ancestral  shares.  (This  is  the  original 
bhaiichiri.)' 

In  none  of  these  cases  (except  the  first)  was  there  ever 
a  joint  holding  which  became  several  by  some  form  of 
partition.  The  allotment  in  severally,  was  made  from 
the  beginning,  though  in  some  of  them  the  landlord  or 
joint-sentiment  was  fully  felt  in  respect  of  the  general 
privileges  of  village  ownership. 

The  third  form  •ommonly  occurs  in  districts  where,  up 
till  comparatively  recent  times,  there  was  much  available 
waste  land,  and  bodies  of  settlers  would  select  a  locality 
and  divide  the  land  among  their  families  and  dependents. 
It  might  be  that  the  families  were  not  connected  by  any 
actually  known  common  ancestry — they  were  not  aecewt- 
rily  even  of  the  same  tribe.  Such  families  would  setti* 
together  for  mutual  defence  or  society,  and  would  often 
associate  with  them  persons  of  oilier  tribes  who  were  good 
cultivators.  Here  there  was  no  question  of  one  man  becom- 
ing owner  of  a  village,  leaving  it  to  be  shared  among  hk 
sons  and  grandsons,  who  rigorously  guarded  as  their  own 
the  ring-fence  of  the  original  grant  and  enjoyed  the  pro- 
dec*  or  divided  the  fields  according  to  their  place  and 

K  2 
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share  in  the  ancestral  list.  When  we  examine  colonies 
or  cultivating  settlements  of  this  kind,  we  find,  that 
each  man  proceeded  by  common  consent,  to  cultivate  what 
he  can;  in  revenue  phrase  '  kdsht-hasb-maqdur  * *.  If  ho 
had  a  larger  number  of  bullocks  and  ploughs  and  many 
stalwart  sons,  he  would  take  a  larger  share  :  but  no  one 
regarded  himself  as  owner  of  anything  beyond  what  he 
cultivated,  though  of  course  he  had  a  right  to  use  the 
common  tank  or  well  and  grove,  and  to  have  a  site  in  the 
village  '  £badi '  for  his  house. 

Not  that  all  were  equal:  perhaps  some  of  the  associates 
would  have  no  capital,  and  in  that  case  they  would  take 
a  place  in  the  colony  such  as  we  should  now  call  a  tenant's 
place — only  his  position  as  one  of  the  first  founders  is 
marked  by  the  fact,  that  he  pays  only  for  his  cultivation 
what  the  'proprietors'  pay,  i.e.  the  Government  revenue, 
but  nothing  in  the  way  of  rent  besides.  Such  an  associate 
differs  only  from  a  proprietor  so  far  that  he  has  no  claim 
on  the  lands,  if  any,  which  the  body  has  agreed  to  manage 
in  common,  nor  has  he  a  share  in  any  fees  or  profits  which 
may  be  paid  by  tradesmen  or  others  residing  in  the 
village. 

The  fourth  form,  which  is  the  one  originally  called 
bhai&ch&r£,  is  the  most  curious.  I  am  unable  to  explain 
how  it  was  that  in  certain  clans — especially  noticeable 
during  later  movements,  or  adventures — they  acknow- 
ledged no  R&j&s  or  chiefs  in  a  gticm-feudal  gradation. 
The  families  under  their  immediate  heads  and  elders, 
allotted  the  land  from  the  first,  aiming  at  an  equal  divi- 
sion ;  and  for  that  purpose  they  invented  curious  artificial 
land-measures,  like  the  ;  bhaiach&r£  bfghd/  where  the 
unit  measure  was  not  an  ascertained  plot  of  given  size, 
but  consisted  of  a  lot  made  up  of  little  bits  or  samples 
of  the  different  soils — from  the  best  to  the  worst, — so 
that  all  might  share  alike.  It  Vvrill  be  observed  that  in 

ese  cases,  the  bodies  who  formed  the  village  groups  were 

1   '  The  cultivation  i&  according  to  ability  or  mean*.' 
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true  landlord-communities ;  they  claimed  the  entire  area, 
and  though  equal  among  themselves,  regarded  themselves  as 
superior  to  any  conquered  inhabitants  that  they  left  in 
possession,  or  to  any  dependants  and  camp-followers  of  their 
own  that  happened  to  come  with  them. 

The  true  '  Bhai&ch&rd '  community  generally  starts  with 
considerable,  and  sometimes  a  very  large,  area,  which  is 
allotted  in  a  peculiar  way,  and  in  time  gets  split  up  into 
single  villages  retaining  the  bhai&ch&r&  features. 

In  all  cases  the  allotment  to  families  of  the  area  fixed  on 
by  the  colony,  may  be  of  the  whole  of  it ;  but  much  more 
likely  a  portion  is  left  in  common  for  a  time.  Where  the 
latter  is  the  case,  the  *  imperfect  bhai&ch&r& '  is,  in  this 
respect,  like  the  partly  divided  pattid&ri,  and  so  the  books 
confuse  the  two. 


§  ii.    Illustrations  of  the  Bhaidchdrd  Village- Estate, 

All  this  will  be  much  clearer  by  considering  actual 
examples  found  in  different  districts. 

As  illustrating  the  original  or  ancient  principle  of  bhai- 
&ch£r&  allotments  of  territory  (page  131  (4)),  I  will  be- 
gin with  those  interesting  examples  which  are  found 
in  the  Bundelkhand  districts.  In  some  cases  there  were 
R&j&s  and  chiefs,  in  others  not :  but  in  all  there  was  an 
allotment  on  the  principle  of  equality,  not  by  ancestral 
shares. 

When  the  Bundela  tribe  conquered  the  districts,  it  was 
to  displace  settlements  of  Surkhis  and  K&jMnsis.  Chatar- 
s&l  was  then  the  Bundela  leader  (about  1671  A.D.),  and  we 
find  him  apportioning  out  the  whole  territory  in  groups  : 
sometimes  a  village  went  to  a  single  family1.  This  is  what 
everywhere  happened.  Either  the  new  settlers  ejected 
existing  Villagers  or  reduced  them  to  being  tenants,  or 

1  See  Mr.  Waring'**  letter  of  i6th       Selections,  1818  22,  and    the    article 
May,   1817,    to    Board  of    Commis-       '  Bundelkhand/  in  Gazetteer,  vol.  i. 
sioners,  pp.  239-40  of  the  volume  of 


134  LA^D   SYSTEMS   OF  BRITISH   INDIA.       [BOOK  III. 

else  (and  this  frequently)  spread  over  the  unoc  3upie  1  jungle 
and  waste  and  founded  new  villages. 

In  B^NDA.  district  there  is  a  curious  ace  ui  t  of  the 
village  Kotragh&t,  where  there  is  what  they  c  11  a  '  chi- 
kari'  tenure1.  Here  the  Bundela  leader  had  allotted  a 
tract  for  the  maintenance  of  some  minor  chiefs  with  their 
troops.  It  was  divided  into  two  main  portions — one  to 
meet  expenses  and  pay  revenue,  the  other  to  support  the 
troops.  The  latter  was  at  once  made  into  sixty  shares,  under 
four  '  sird&rs,'  each  of  whom  managed  fifteen.  In  another 
village  (Barw&-S&gar)  of  the  same  district,  R6j&  Udit 
Singh  made  a  grant  to  the  workmen  employed  to  make 
a  great  embankment  to  a  lake.  Their  descendants  (the 
families  were  located  about  130  years  ago)  now  form  the 
proprietary-community. 

There  are  many  instances  to  be  found  of  large  areas 
which  are  now  occupied  by  villages  which  have  all  grown 
put  from  one  original  centre,  as  the  branches  of  the  original 
settlers  multiplied  and  attracted  the  necessary  labour  and 
capital. 

In  HAMfRPUR8  we  read  of  a  large  tract  (Kheraila-KWa) 
covering  a8J  equate  miles,  of  which  only  1090  acres  were 
unculturable.  This  was  all  divided  up  into  family  lots 
and  sections. 

For  some  reason,  which  I  cannot  explain,  the  terms 
indicating  divisions  are  inverted  ;  sometimes '  thok *  is  the 
major  division  and  '  beri '  the  smaller :  sometimes  vice 
versa.  In  the  village  spoken  of,  there  were  six  ( thoks ' 
or  major  divisions,  and  these  have,  in  our  Settlements, 
become  separate  estates.  Each  thok  it  subdivided  into  a 
number  of  pattis.  The  village  of  Patir*,  in  the  Hamfrpur 
pargana,  contained  9394  acres,  divided  into  12  *  beris* 
(here  the  major  division),  and  then  into  57  ' pattfo.'  At 
Settlement  this  area  was  made  into  12  separate  mah&ls. 
In  pargana  Jalilpur-KherailA,  there  were  eleven  villages, 
having  an  average  area  of  8294  acres,  and  thirty-four, 

1  Gkuetteer,  vol.  i.  p.  283.  '  Ctafttfcvr,  vol.  i.  p. 
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whose  average  was  5111  acres  each.  Effort  seems  always 
to  have  been  made  to  make  the  '  bens'  into  separate  estates 
at  Settlement. 

It  may  be  noted  that  the  great  village  of  EheraiUL  was 
managed  by  a  division  of  the  area  into  standard  lots — of 
which  presently;  a  distribution  of  the  revenue  over  the 
lots  (bar&r)  was  made  by  assessing  each  at  a  standard  rate, 
and  this  '  bar&r '  was  maintained  up  to  Settlement.  On  the 
division  of  the  whole,  three  of  the  c  beris '  still  preferred 
the  old  arrangement,  but  the  others  adopted  the  Settlement 
classification  of  soil  and  the  more  detailed  schedule  of  rates, 
and  gave  up  the  old  *  bar&r/ 

Mr.  Whiteway  has  given  a  detailed  account  of  the  forma- 
tion of  similar  great  clan-estates  in  MUTTBA,  of  which  I  give 
an  abstract l. 

On  the  left  bank  of  the  Jamni,  the  J£t  communities  form 
a  conspicuous  feature.  Theoretically  at  any  rate,  all  the 
co-sharers  are  descended  from  one  man,  and  the  original 
village  site  or  (  kherd '  is  still  held  by  many  descendants 
whose  lands  are  elsewhere.  These  sharers  have  not  divided 
by  taking  separate  villages,  but  all  are  intermingled,  so 
that  a  sharer  will  have  land  in  a  number  of '  mauzas/  In 
fact,  the  unit  estate  consists  of  an  entire  taluqa,  perhaps 
containing  from  four  to  twenty  villages,  the  sharers  having 
lots  in  each,  and  in  the  original  '  kherd*' 

Here  is  a  description  of  one : — 

'  The  ancestors  of  the  present  Pachahra  J&t  land-owners  first 
established  themselves  in  A(ra-Khera,  about  aoo  years  ago, 
where  the  brotherhood,  inhabiting  this  spot  and  holding  all 
the  adjoining  lands,  became  very  numerous.  An  amicable 
division  of  the  entire  area  took  place  in  the  lifetime  of  the 
common  ancestors  of  Inchrij,  Bup&l,  Sikan,  and  Bharera;  a 
distinct  *  taraf/  or  quarter,  was  allotted  as  a  portion  to  each  of 
the  four  sons,  according  to  his  wishes  or  his  means  of  bringing 
more  or  less  land  into  cultivation, 'and  the  "kW&"  was  left 
without  any  land,  but  continued  in  common  the  property  and 

1  Muttra  8.  R.,  pp.  45~47»  **"*  »*  P-  » 
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occasional  place  of  residence  of  all  The  land-tenure  through- 
out, was  the  "bhai&ch&r&"  in  perfection.  All  the  brother- 
hood,  descendants  from  a  common  stock,  share  in  common, 
and  all  village  transactions,  subdivisions,  assessments,  &c.,  are 
effected  on  [a  standard  area]  a  village  "bfghA"  or  "chak" 
composed  of  a  varying  number  of  "kachchS,  blgh&s "  .  .  . 
Each  "bighd-chak  was  understood  to  consist  of  about  300  kachchi 
bfghas,  of  the  varying  classes  of  soil,  so  apportioned  that  the 
relative  value  of  each  chak  should  be  as  nearly  equal  as  pos- 
sible. The  proportion  allotted  to  each  taraf  was  as  follows  : — 

B.   b.  bis. 

Taraf  Inchraj 47     o  19 

„      Rupal 94  13  16 

„      Bharera 59  13  18 

,,      Sikan 72  15     6 

274  3  19 
Kasba  Sonai 39  7  19 

311  ii  18 


*  On  the  same  principle  .  .  .  partition  subsequently  took 
place  within  each  "  '~raf"  or  quarter.  The  panchdyat  of  each 
adopted  a  chak  or  standard  measure  of  whatever  number 
of  bfgh&s  was  best  adapted  to  their  circumstances  (always 
taking  care  that  the  relative  value  of  each  bigha-chak  was 
the  same),  and  subdivided  the  whole  into  four  or  five  *  thoks ' 
or  mauzas,  in  each  taraf,  which  again  subdivided  them- 
selves .  .  .  into  unagl&s"  or  "pattfs"  on  exactly  the  same 
principle.' 

The  taraf s  are  compact  areas,  but  as  regards  the  four  or 
five  villages  (thoks)  inside  them,  the  sharers  have  some 
land  in  one  and  some  in  another,  all  intermingled,  and  BO 
with  the  lands  in  the  subshares  or  pattfo.  The  cause  of 
this  is  that  as  each  chak  or  lot  has  to  contain  an  equal 
proportion  of  good,  bad,  and  indifferent  soil,  the  requisite 
bits  of  each  are  found — some  here,  some  there — all  over  the 
area  of  the  taraf. 

4  In  some  tarafs  almost  every  alternate  field  belongs  to  a 
different  one  of  the  four  or  five  villages  (thoks)  contained  in  it. 
In  others  the  pattis  (subshares  of  thoks)  are  apportioned  in 
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long  strips1  of  land  belonging  to  each  of  the  different  thoks, 
and  then  again  subdivided  on  the  same  principle  among  the 
different  naglas  for  pattfs)  contained  in  each  thok,  and  among 
the  different  c  sharers  in  each  nagl&,  and  yet  with  this 
apparent  intricacy,  I  have  hardly  met  with  a  disputed  field, 
and  not  one  case  which  was  not  readily  disposed  of  by  the 
panch&yat,  which,  like  other  bha&ch&r&  institutions,  exists 
here  in  great  perfection.' 

The  individual  shares  in  the  pattfs  or  €  nagl&s  *  (as  they 
are  locally  called)  are  *  khdtas.' 


§  12.    Shaidchdrd  Lewd-Measure, 

Haviog  thus  spoken  of  a  peculiar  division  of  the  soil  as 
one  of  the  features  of  the  (  bhai&ch&r& '  management,  it 
may  be  well  to  illustrate  it  a  little  further. 

1  A  diagram  of  supposed  (primary)  divisions  will  make  this  clearer : — 

C. 


Thok  D. 


TARAF  L 

Here  is  a  *  taraf'  divided  into  four  thoks:  the  longitudinal  Jines  show 
the  division  into  patti  or  nagZd.  Home  in  each  division  belong  to  the  oibtr, 
Thus— 

Thok  A  has  5  naglas  (A  1-5). 

Taraf  I.  <       »     *    »    J      f  -        ~        ,_ 


{Thok  A  has  5 
»  5  "  6 
99  C  „  3 
it  D  if  7 


138  LAND   SYSTEMS   OF  BRITISH  INDIA.        [BOOK  in. 

The  first  notice  of  it  I  find  is  in  an  early  report  on  the 
6Aat<fcAdrd  communities  in  the  Benares  province  in  1 795-961 
It  is  said  that  *  the  brotherhood  measure  their  own  holdings 
by  a  special  measure ;  thus,  while  20  nal$  (or  measuring 
rods)  go  to  one  standard  bigh&,  in  the  "  bhaiw&di  bfghi " 
there  are  83  nals.'  Supposing,  then,  that  the  Government 
revenue,  with  the  village  expenses,  comes  up  to  R.  350, 
and  tha  rents  and  profits  of  the  undivided  common  lands 
supply  R.  aoo  of  this,  then  R.  150  has  to  be  made  up  by  a 
rateable  contribution  from  each  of  the  f  brotherhood ' — the 
proprietary  body.  By  their  peculiar  measurement,  they 
make  'out  the  holdings  to  be  75  bfgh&s  paying  R.  a  each 
(75  x  a  =B  150),  whereas  really  the  holdings  amount  to  300 
hfgh£s,  and  the  payment  is  only  8  annas  a  bfghi.  The 
author  evidently  did  not  understand  fully  the  custom  he 
was  describing.  I  do  not  think  there  is  any  foundation 
for  his  suggestion,  that  the  bhai&ch&r&  measure  was  adopted 
to  conceal  the  extent  of  the  holdings  and  the  low  rate  of 
revenue,  for  the  old  Government  authorities  who  took  the 
revenue,  would  not  care  in  the  least  for  areas.  They  prob- 
ably had  no  measurement,  but  a  traditional  assessment  of 
the  village,  which  they  increased  from  time  to  time  till 
the  figure  was  as  high  as  could  be  got  in.  They  cared 
nothing  for  how  much  land  each  sharer  held,  as  long  as  the 
whole  demand  was  paid.  Really,  the  use  of  the  standard 
measure  was  to  form  *  lots '  for  division  purposes,  each  lot 
containing  some  of  each  kind  of  soil,  so  that  the  shares 
(and  the  burden  on  the  shares)  should  be  as  equal  as 
possible. 

In  the  BiNDi.  Settlement  Report*  I  find  another  plan 
of  artificial  bfgh&s,  noted : — 

c  Instead  of  the  rate  of  rent  [i.  e.  the  amount  to  be  contributed 
by  each  sharer]  increasing  with  the  value  of  the  soil,  the  area 
of  the  bigh&  (the  standard  measure)  increased  as  the  value  of 
the  soil  diminished  ;  so  that  instead  of,  as  nowadays,  the  rent 

1  It  is  giren  as  Appendix  E.  to  (prior  to  Regulation  VII  of  i8aa). 

Holt  Mackenzie's  celebrated  Minute,  See    also    the    subsequent    section 

printed    in   the  North- Western    Pro-  headed  'Bhej-bara>.' 

vine*     Rerxnue     Selection*,     1818-96  *  Page  40. 
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at  the  best  soQ  being  two  or  throe  times  as  great  as  that  of  the 
worst,  the  '  bight '  of  the  worst  soil  was  two  or  three  times 
as  gMtat  as  that  of  the  best ;  and  in  this  way  the  bight  of  the 
Mdr1,  the  bight  of  the  junof,  and  the  bight  of  the  rdtor,  were 
of  different  SIMS  in  the  same  village,  bat  of  about  the  same 
value.9 

In  a  bhaitchdri  village,  therefore,  the  public  burdens 
appear  to  have  been  distributed  in  this  way:  rent  was 
taken  from  any  paying  tenants*  and  the  amount  deducted 
from  the  total  demand  of  the  Government,  and  the  balance 
was  then  distributed  upon  the  '  bhaitchtrt  bights  *  of  the 
cultivation  of  the  year,  whether  held  by  co-sharers  or  by 
privileged  tenants ;  for  most  of  the  latter  appear  to  have 
paid  at  the  same  rates  as  co-sharers  (from  whom  they  seem 
to  have  differed  chiefly  in  status  and  in  the  control  which 
the  proprietors  exercised  over  the  common-waste  and  the 
affairs  of  the  village)1. 

In  the  artificial  measure  which  the  Muttra  Report  speaks 
of,  every  man's  holding  was  a  part  of  a  family  lot  or 
'  bight-chak/  which  contained  a  proportion  of  each  kind  of 
BoiL  In  the  Btndt  oases,  every  man  paid  on  a  certain 
number  of  bights,  only  that  the  bight  of  the  first  class  soil 
was  small,  and  the  bight  of  the  inferior  soil  was  large. 

In  MAJNPURI,  the  bhaitohfcrt  estates  followed  the  'bight- 
chak  *  division,  under  the  name  of  the  taud-bfght '.  Here 
each  tauzi-bt0ht  consisted  of  a  bit  in  the  rich  homestead 
land  (gauhdn),  a  bit  in  the  middle  land  (mdryhd),  and  a 
bit  in  the  least  valuable  or  outlying  lands  (barhd).  For 
example,  in  village  Nasirpur,  the  *  tor '  or  '  tausf- bight '  is 
made  up  of— 

•joMinArjbifhJtoofgMi; 
jo          ditto 


85          ***>          ofbarhft 


1  TtMM  an  ih*  owl  ebMW  of  irrif»ttan,  and  oartftil  working  M 

•oik  in  BuncUlkhand,  and  It  it  thqy  often  art  in  th«  UpporDoA. 
noted  that  iho  dMinotloM  of  0oil          •  **•*  S.  B.,  p.  4^ 
AT»  not  hM%  obliterated  by  manm*,          •  Oaii^n ,  ToL  iy>  p.  600. 
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and  the  whole  village  is  divided  into  154*75  of  such  'tauzf ' 
lots. 

In  Faispur  village,  again,  there  are  819  lota,  each  made 

tip  of — 

6  ordinary  bighas  .  .  Gauhan. 

8        '  ditto  .  .  M*nJh*. 

10  ditto  .  .  Barh*. 

214  —  1  taozi-bighJL 

§  13.   Result  of  Plans  for  equalizing  Holdings. 

It  was  this  desire  to  distribute  evenly  the  varying 
qualities  of  land,  that  has  led  to  the  perplexing  intermix- 
ture of  estates  which  has  already  been  noticed,  and  will 
again  come  prominently  before  us  in  Oudh.  Where  a 
group  of  '  villages '  represents  the  tract  occupied  by  a  clan 
or  tribal  group, — or  where  it  represents  the  expansion 
of  an  original  family  retaining  ancestral  shares — for  ifc  is 
true  of  either — the  members  of  the  group  often  did  not 
take  whole  villages,  or  sections  of  villages,  more  or  less 
compact ;  but  each  taraf  or  main  section  only,  would  be 
compact,  and  the  pattis  would  be  scattered  about  all  over  it. 
Or,  in  a  single  village,  the  different  'pattfs'  would  have 
fields  all  over  the  village. 

An  example  of  this  is  given  in  the  AZIMOABH  Settle- 
ment Report1.  Here  it  is  not  the  raauza  or  village 
that  IB  divided  into  shares,  the  whole  being  the  property 
of  one  group  of  families,  but  each  estate  extends  over 
several  villages.  One  (pattf '  or  share  of  the  estate  will 
have  some  lands  in  one  or  two  mauzas,  another  patti  in 
another  mausa,  while  all  the  pattfs  will  have  lands  in 
a  third.  Often  all  pattis  will  have  lands  in  all  the  vil- 
lages. It*  was  necessary,  in  order  to  clear  up  this  con- 
fusion, to  make  out  statements  called  'bfichh-bandi,'  in 
which  each  sharer's  lands  in  all  the  mauzas  were  brought 
together,  and  the  total  revenue  of  the  patti  thus  shown 
in  one.  When  there  were  in  any  village,  proprietors 

1  See  t  9  of  the  Government  Review  III.  sec.  5,  j>.  63.  Compare  also 
(6th  Settlement),  and  Report,  Chap.  p.  7  of  the  present  volume. 
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of  lands,  but  not  belonging  to  any  of  the  'pattis,'  they  were 
called  'ariziddrs.  Where  there  was  not  a  fixed  system  of 
holding,  periodical  exchange  of  lands  was  the  custom. 
This  hardly  now  survives,  except  in  alluvial  lands,  which 
are  uncertain  in  their  stability.  And  hero,  too,  it  is  only 
occasional,  because  a  common  plan  is  not  to  divide  the 
alluvial  land  at  all,  but  leave  it  to  be  cultivated  in  common 
by  tenants  or  otherwise  for  the  year  and  dividing  the 
profits1.  In  these  districts  (which  formed  the  R&j  of 
Benares,  but  were  not  treated  as  the  landlord  property  of 
the  R/IJ&  in  one  estate)  we  find  both  bhai&ch&r£  or  bighfi- 
d&m  villages  —  probaby  the  result  of  an  earlier  occupation, 
and  kbiintaiti  (p,  127,  ante)  or  ancestrally  shared  —  which 
were  the  result  of  dismemberment  of  estates  and  the 
growth  of  new  families  over  the  others  and  among  them. 

§  14.    Method  of  equalizing  Advantage  in  River-moistened 

Soils. 


In  BANDA,  a  tenure  called  '  pauth  '  is  noted  ..s  a  sort  oi 
relic  of  the  system  of  exchange  of  holdings.  It  has  been 
found  even  in  upland  soils,  but  is  chiefly  for  alluvial  soil. 
Where  this  class  of  soil  formed  the  whole  or  a  sufficient 
part  of  a  village,  equality  was  secured  by  dividing  it  in 
long  narrow  strips  at  right  angles  to  the  river.  Thus  each 
person  or  family  got  a  portion  with  all  the  shades  of 
advantage  of  moisture  from  the  river  backwards  ;  whereas 
if  the  division  had  been  parallel  to  the  river,  some  would 
get  the  absolutely  flooded  land,  a  few  the  favoured  position 
where  moisture  was  perennial,  and  yet  no  destructive 
floods  came,  and  all  the  others  would  only  get  the  upland, 
In  every  part  of  Upper  India,  this  form  of  division  will 
be  noted.  On  the  upland  the  fields  will  be  longitudinal  ; 

1  We   shall    find,    however,    ex-  joyment  of  lots  so  tit  at  some  should 

amples  of  the  exchange  in  Chattis-  not  always  havo  the  best  and  others 

garh,  in  the  Central  Provinces,  and  the  worst.    In  the  Central  Provinces 

in   the   North    Panjab.     It  was    a  it  was    adopted   in    comparatively 

common    early   method    in    trihal  recent  villages.     Sec  Vol.  I.  Chap. 

Settlements,  to  effect  an  equal  en-  IV.  p.  in. 
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but  directly  we  eome  within  a  certain  distance  of  the 
river* — a  line  known  by  experience  M  thai  where  the 
moisture  begins — the  division  line  rone  the  other  way— 
thus:— 


Bvt  where  this  moist  alluvial  area  is  small  and  valuable, 
and  not  sufficient  to  divide  out  among  all,  then  the  advan- 
tage is  enjoyed  m  rotation  on  the  '  pauth '  system.  Gen- 
esally  each  ' petti'  or  nuyor  share  takes  it  in  rotation,  and 
either  cultivates  in  common,  or  arranges  a  pauth,  far 
itaelf;  within  tbe  'pattL'  This  rotation  may  also  be 
extended  to  ttntati  who  tske  tuns  at  e»ttivating  the 
plot  for  a  year. 


f  15.  Dim^on  by  'Ploughs'  and  l  WMs! 

Tboagh  holdings  of  land  in  shares,  form  the  most  con- 
stantly recurring  feature  of  (the  true— or  fourth  form 
of)  bhattchfai  communities  in  the  North-Western  Provinces 
(mote  so  than  ia  the  Aygib),  they  are  not  the  only  plan. 
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In  many  villages  (perhaps  indicating  the  third  form)  we 
have  instances  of  the  land  being  divided  according  to  the 
number  of  ploughs  that  the  original  settlers  brought  to 
the  task  of  establishing  the  cultivation ;  and  when  the 
'  plough '  had  to  be  subdivided,  it  was  into  '  two  bullocks/ 
and  each  bullock  into  '  four  legs ' — and  what  further  sub- 
division was  adopted  is  not  stated  *. 

So  where  wetts  were  needed :  here  the  main  shares  would 
go  by  the  wells  sunk  by  those  who  commanded  capital  and 
labour.  In  MUTTRA,  a  village  (Sirpath)  is  noted,  where 
the  division  is  into  thirty-six  wells ;  each  well  is  subdivided 
according  to  the  '  runs/  i.  e.  the  area  to  be  watered  in  a 
certain  time ;  each  run  consists  of  four  '  bullocks/  and  the 
'bullocks'  are  again  divided  each  into  four  'legs/ 

Division  by  '  wells/  so  common  in  the  Panjib,  where  wmfter 
is  the  chief  requisite,  is  hardly  noticed,  except  in  this  one 
place  in  Muttra.  Similarly,  the  plough  division  is  a  very 
common  '  bhaiich&r& '  standard  in  Panjab  districts. 

In  JH^NSI,  another  manner  of  dividing  land  is  mentioned 
under,  the  name  of  the  '  kAAbddi  '-tenure  (holding  by 
wells)2.  Here  there  ar*  certain  areas  immediately  around 
the  wells,  and  also  ou  g  field*  all  over  the  village,  not 
adjoining,  but  suppose  belong  to,  the  '  well.'  There  is, 
then,  no  land-measure  used,  but  the  assessment  is  distri- 
buted over  the  wells,  and  paid  by  the  different  groups  who 
have  rights  in  each  '  well.'  The  outlying  lands  are  worked 
when  they  can  be,  and  are  then  left  fallow ;  and  they  an 
periodically  exchanged  between  the  different  cultivators. 

§16.    BJuy-bartr. 

Partly  connected  with  this  exchange  of  lands,  but  still 
more  with  the  method  of  equalizing  the  revenue-burden, 
is  the  system  of ( bhej-barir '*.  It  attracted  great  attention 
when  first  observed  at  the  early  Settlemezifes,  and  there 


1  JMJrn  S.  R.,  p.  45.    Aifcd  tttt-          *  towftMr,  roi.  i  p. 

ure^    niMM    «h«    Hfemc T  fbtag    k      tt^ 
notloed. 
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is  a  special  report  by  Mr.  Rose,  Collector  of  B&ndfi  *.  This 
system  is  now  dying  out.  It  was  naturally  fitted  for  a 
time  of  changes  and  heavy  revenue-assessments  :  and  when 
once  land  is  classified,  fairly  equally  assessed,  and  a  good 
distribution  of  a  fixed  revenue  arranged  in  consultation 
with  the  co-sharers,  such  periodical  change  becomes  un- 
necessary. 

It  is  not,  however,  correct  to  say  that  the  bhej-b&rdr 
plan  is  confined  to  Bundelkhand,  or  that  it  prevails  in  all 
bhai£ch£r£  villages,  and  that,  therefore,  a  c  bhej-bardr  vil- 
lage1 is  synonymous  with  a  'bhai&ch&r&  village/  Both 
mistakes  will  be  found  in  early  reports. 

The  peculiarity  is  that  the  revenue-burden  was  period- 
ically re-adjusted,  and  with  it  the  distribution  of  lands  ; 
and  if  any  shareholder  became  insolvent,  his  arrears  were 
rateably  distributed  among  the  others.  Of  course,  if  the 
share  was  worth  anything,  it  would  be  taken  over,  but  a 
hopelessly  insolvent  sharer  would  be  relieved  as  a  matter 
of  common  liability. 

The  system  also  admitted  of  the  return  of  an  absconder 
when  times  became  better,  or  even  of  the  admission  of 
strangers  ;  for,  supposing  that  there  was  land  available, 
the  new-comer  had  only  to  take  up  whatever  area  he 
could  manage,  and  the  burden  of  the  others  became  so 
much  lighter.  All  this  presupposes  a  time  of  heavy 
revenue-assessments2.  Supposing  three  original  sharers, 
each  managing  100  bighds  of  allotment,  and  having  to 
make  up  a  revenue  of  300  rupees  ;  if  they  could  got  six 
strangers  in  to  take  up  each  50  bigh&s  of  waste,  then, 
instead  of  each  original  colonist  having  to  find  R,  100,  he 
would  now  only  have  to  find  R.  50. 


fr<<m     the    Records    of  in  balances,  consisted  in  driving  all 

Government,  North  -Western  Provin-  the  shareholders  in  the  estate  into 

ce0,  Part  vii.  No.  34.  one  place  (ek-jAi),  and  then  pounc- 

*  Indeed,  Mr.  Rose  attributes  the  ing  on  any  one  who  happened  to  be 

whole  system  to  this,  and  speak  a  of  solvent  and  making  him  pay  up, 

the  object  being  to  resist  our  own  J  eavizig    him    to    recovor    from    the 

early  tahsild£rs  in  what  was  called  actual   defaulter,    or    the    body   at 

the  Aek-j6i'  system  of  collecting    This  large,  as  best  he  could. 
delightfully  simple  mode  of  getting 
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1  We  will  suppose,'  writes  the  Collector, — 

*  that  the  distribution  of  the  revenue  has  been  made  (by  the 
consultation  of  the  panch&yat)  over  the  holdings  of  cultivation. 
The  sharers  make  a  fresh  start  under  an  arrangement  whereby 
each  has  to  pay  a  portion  of  the  burden  proportioned  to  his 
.  .  .  cultivation. 

*  Matters  proceed  smoothly  enough  at  first . . .  but  in  the  course 
of  time,  particularly  if  there  is  much  available  waste,  material 
changes  take  place.  One  man  extends  his  cultivation,  another 
keeps  his  stationary,  whilst  a  third  perhaps  allows  his  to  be- 
come waste  ;  and  as  the  division  of  the  common  payment 
remains  unaltered  .  .  .  the  equality  of  rate  on  the  cultivation, 
which  at  first  existed,  soon  becomes  lost.  Discontent  then 
begins  to  show  itself,  and  increases  .  .  .  until  at  length  the 
less  successful  sharers  form  a  party  and  demand  a  new  distri- 
bution of  the  revenue-payment,  suited  to  their  diminished 
holdings.  This  demand  is  at  first  strenuously  resisted  bv  the 
party  who  have  increased  their  cultivation,  and  the  contest 
continues  till  the  appearance  of  a  balance  [arrear  of  revenue], 
and  the  dread  of  a  transfer,  forces  upon  all  the  necessity 
of  making  some  arrangements  whereby  the  Government 
revenue  demand  will  be  secured. 

Generally  speaking,  an  all-round  rate  was  applied  to 
the  whole  number  of  bighas  measured  and  estimated,  the 
bigh&s  being  the  artificial  lots  above  described  ;  or  some- 
times the  holdings  as  they  stood,  were  valued,  taking  one 
bigh£  of  good  land  as  equal  to  three  of  bad  and  so  on. 

It  seems  from  the  old  reports  that  a  *  bhej-bar&r  '  of  this 
kind  was  not  only  confined  to  bhaiach&r&  villages,  but 
was  arranged  in  others  where  the  theory  of  ancestral  shares 
prevailed. 

In  some  cases  of  '  bhej-bar&r/  the  distribution  of  the 
revenue  and  the  allotment  of  cultivation  were  annual1. 

The  attempt  of  our  early  Settlemept  Officers  to  make  a 
new  '  hachh,'  or  division  of  the  revenue  and  stereotype  it, 
in  villages  held  on  these  terms,  was  in  many  cases  a 
failure ;  and  though  it  is  now  only  a  matter  of  history, 

1  These  are  the  rare  cases  in  Class  I1I[6\  noted  at  p.  107. 

V0[     II 
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the  result  of  attempting  too  readily  to  apply  European 
ideas  of  improvement  to  Eastern  institutions,  is  instructive. 
The  custom,  whether  wise  or  unwise,  was  one  which  was 
understood  of  old,  and  was  one  on  which  the  constitution 
of  the  village  was  based.  The  Settlement  Officer,  in 
striving  to  fix,  for  the  whole  thirty  years  of  the  Settlement, 
the  liability  of  each  shareholder,  according  to  the  land  he 
actually  held  at  the  time  of  Settlement,  no  doubt  thought 
he  was  conferring  a  benefit  and  making  every  one  stand  or 
fall  by  his  own  exertions ;  and  this  principle,  says  Mr.  Rose, 
'  was  diligently  instilled  into  the  minds  of  the  people  and 
the  native  officers,  and  was  literally  understood.' 

1 A  statement  of  his  liability  was  given  to  each  sharer,  and  he 
was  led  to  believe  that  when  he  acquitted  himself  of  that,  he 
was  free  from  all  further  demand.  Instead  of  paying  through 
the  lambard&r  (headman)  as  before,  he  carried  his  instalments 
to  the  tohsttddr  (local  revenue-officer),  and  received  his  own 
receipts  :  ...  he  refused  to  pay  any  remuneration  to  the  lam- 
bard&r,  on  the  ground  that  the  interference  of  the  latter  had 
not  been  required.  The  lambardar,  deprived  of  his  perquisites, 
naturally  ceased  to  concern  himself  about  any  interest  except 
his  own,  whilst  the  tahsfld&r,  acting  on  the  same  principle,  re- 
qtricted  his  demand  to  individual  defaulters.  The  result  of  this 
system  of  administration  was  that  almost  every  coparcenary 
village  in  the  district  fell  more  or  less  into  arrear.  The  (actual) 
defaulters  could  not  pay.  The  broken-down  shares  (pattfo) 
held  out  no  sufficient  inducement  to  strangers  to  buy  or  farm 
them,  and  the  sharers  who  were  solvent,  unmolested  on 
account  of  the  balance,  never  troubled  themselves.  .  .  .  Eventu- 
ally, when  summoned  or  desired  to  make  arrangements  for  the 
arrears,  they  produced  their  (own)  receipts  and  said  that  they 
had  nothing  to  do  with  the  arrears.  They  were  asked  what 
they  would  have  done  previous  to  Settlement  in  a  similar  case. 
They  admitted  that,  previous  to  the  Settlement,  they  were 
bound  to  make  good  the  deficiency  of  their  defaulting  co- 
sharers  :  but  they  said,  "  all  that  has  been  changed  now,"  "tab 
gdon  Ihejbardr  thd  :  ab  tJiok-pattt  hogayd  "  [then  the  village  was 
jointly  liable  (on  the  system  described)  for  a  rateably  distribut- 
able assessment  ;  now  it  has  become  a  matter  of  shares  and 
sub-shares,  each  independent  of  the  other].  The  author  goes 


CHAP,  ii.]  THE   LAND-TENURES.  147 

on  to  explain  how  the  people  could  ,not  realize  that  the  effect 
of  the  Settlement  had  not  been  to  abolish  their  joint  constitu- 
tion and  responsibility  :  and  it  was  only  when  it  became 
actually  necessary  to  transfer  or  sell  up  the  village  for  the 
arrears,  and  a  fanning  tender  was  procured,  that  they  dis- 
covered their  mistake  :  "  and  then  the  rapidity  with  which  the 
balance  was  forthcoming  .  .  .  showed  that  there  was  no  want 
of  funds  amongst  the  community1."  ' 

One  or  two  further  instances  may  be  given.  In  village 
Bdgihi  (Tirohan  pargana),  there  was  a  body  composed  of 
three  Brahman  landlords  (one-half  belonging  to  P,  one- 
quarter  to  O,  and  one-quarter  to  Q),  but  the  cultivating  com- 
munity was  a  bhai£ch&r&  of  Rdjputs,  Cham&rs,  and  others. 
Here  proprietors  and  'tenants'  paid  at  equal  rates  (dh&rbfichh 
in  revenue-language).  Only  the  proprietors'  right  was  ac- 
knowledged by  a  special  allowance  of  R.  100  which  was 
added  to  the  *  village  expenses  '  and  paid  to  them.  Now, 
about  400  bighis  of  the  land  that  the  others  did  not  want, 
was  let  to  outsiders,  and  the  proceeds  of  this  would  usually 
meet  the  revenue  (plus  expenses  plus  the  R,  100  paid  to  the 
'proprietors');  if  not,  every  one  paid  a  rate  according  to 
his  holding,  to  make  up. 

The  Settlement  officials  insisted  on  recording  th§  vil- 
lage as  in  three  '  thoks/  and  drew  out  an  elaborate  '  jama- 
bandi  '  showing  the  tenants  divided  between  each  thok, 
and  making  up  a  rent-roll  for  each  man  to  pay.  Of  course 
the  people  would  have  none  of  it2. 


s,  No.  VII,  p.  82.    Among  the  tenures  was  admirably  adapted 

the  benefits  of  the  old  system  wa*  to  enable  the  old  proprietors  to  re- 

its  confirming  the  '  bond  of  associ-  gain  possession  -when  a  favourable 

ation  which  enabled  the  co-sharers  opening  presented  itself  :   and  the 

to  resist   intrusion,  and  so  retain  sale-purchasers      (mushtari)      cam- 

their  rights  as  long  as  any  capital  plained  of  Mr,    Begbie's  reduction, 

remained  amongst  the  community.'  because,  when  the  rate  was  so  high, 

4  Amidst  the  innumerable  sales  and  the  proprietors  were  forced  to  aban- 

transfers,'    says    Mr.    Rose,    which  don  their  lands  and  become  culti- 

(this  is  in  Banda)  followed  the  ex-  vating-tenants  on  the   purchaser's 

travagantly  high  assessment  of  the  lands  ;  whereas  now,  they  were  able 

fifth  Settlement,  and  which,  after  to  return  to  their  own  villages,  and 

the  general   introduction  of  kham  this  caused  a  dearth  of  cultivators  (!) 

tahsil  (direct)  manngemen  tended  in  (p.  83). 

a  reduction  ...  to  the  amount  of  five  *  Mr.   William   Crooke,   C.S.,   at 

lakhs  of  rupees,  the  peculiarity  of  the  tim  e  Manager  of  the  A  wai  Estate 

L  2 
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Aribther  case  given  by  Mr.  Rose  is  curious  as  illustrating 
the  transformation  of  tenures,  rather  than  as  being  directly 
an  example  of  bhej-bar&r. 

Tbe  village  Ttird  was  held  by  Brahman  s  ;  there  were 
three  'thoks/  the  revenue  engagements  of  which  were 
signed  by  three  headmen — Bhikam,  Lallu,  and  Pras&d. 
The  ihoks  were  subdivided  into  bhai&ch&rd  bigh&s.  In 
the  Btlikam-  and  Lallu-thoks,  the  c  revenue '  was  levied  by 
a  bar*r  or  rate  on  cultivation.  Pras&d's  thok  got  into 
difficulties;  the  co-sharers  borrowed  money  from  their 
headman,  and  gave  up  their  shares,  Prasdd  becoming  sole 
owner.  Pras&d  himself  then  got  into  debt  and  sold  three- 
fourths  of  his  right  to  one  Bhadri.  Here  was  a  section  of 
a  Bhaidch&r&  village  turned  into  a  c  zamind&ri '  estate, 
owned  by  two  joint  owners  (4  annas  plus  12  annas). 

After  a  time  the  two  other  thoks  fell  into  difficulties, 
and  the  sharers  borrowed  from  their  headman,  who  became 
equitable  mortgagee  for  the  amount  of  his  advances  ;  and 
as  sueh*  treated  the  co-sharers  as  his  tenants.  But  a  settle- 
ment of  the  matter  by  a  panchdyat  was  effected — on  terms 
that  each  co-sharer  should  pay  up  a  certain  part  of  the 
debt  and  resume  his  position  as  co-sharer,  paying  revenue 
according  to  the  'bar&r.'  Under  this  arrangement,  seven 
sharers  (out  of  nineteen)  in  one  thok,  and  fourteen  sharers 
(out  of  fifty-two)  in  another,  had  paid  up  and  been  restored  ; 
the  others  remained  as  mere  tenants  of  the  lambard&rs  ; 
perhaps  they  never  paid,  and  now  the  lambard&rs  will  have 
become  prescriptive  owners. 

Another  instance  is  of  the  village  Bambhit :  here,  as  far 

(under  the  Court  of  Wards\  sent  fourth,  &c.,  of  the  profits,  and  when 
me  another  case  :  '  In  a  bhaiAchara  some  one  found  out  that  his  actual 
village  A's  actual  holding  of  fields  acres  were  not  giving  him  50  or  35 
came  to  100  acres,  B's  to  500  acres,  per  cent,  of  the  profits  as  the  case 
and  C  i  to  250,  and  so  on.  So  might  be,  he  appealed  to  the  kh^wat 
the  Settlement  record  made  out  record  and  asked  for  a  partition  ! 
the  khewat  as  if  it  was  a  «  zamin-  This,  says  Mr.  Crooke,  gave  (in 
dari '  vi  lagq  ;  and,  assuming  that  B  Gorakhpur)  a  great  deal  of  trouble  ; 
represented  say  half  the  village,  and  in  fact,  a  few  cases  of  the  kind  pro- 
C  one-quarter,  and  HO  on,  put  them  duced  a  sort  of  panic  among  the 
down  as  8  anna  or  8  biswa,  and  4  tenure-holders.'  Happily  these  mis- 
anna  or  «,  biswa  sharers,  &c.  This  takes  are  a  thing  of  the  past. 
would  eu  itle  each  to  a  half  or  a 
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as  I  can  understand  the  confusing  account  in  the  original, 
the  village  was  held  entirely  divided  (perfect  pattfd&ri)  on 
ancestral  shares,  but  in  fact,  from  various  causes,  the  culti- 
vation had  got  out  of  all  proportion  to  the  shares.  Thus 
one  of  the  sharers,  whose  ancestral  fraction  of  the  revenue 
was  10  annas,  was  cultivating  21  bigh&s;  another,  whose 
payment  was  R.  4-9-0,  was  cultivating  only  4  bigh&s  2  bis- 
was ;  in  other  words,  the  first  was  paying  about  half  an 
anna  per  bighd  and  the  other  about  R.  1-2 !  Seeing,  how- 
ever, that  the  form  of  the  village  was  pattiddri  (the  first) 
Settlement  refused  a  redistribution  of  revenue.  At  last 
they  agreed  to  pay  by  a  rate  on  cultivation — an  all-round 
rate  of  about  seven  annas  a  bfghd.  Here  the  ancestral 
share  was  in  practice  ignored,  and  the  tenure  changed. 

In  the  later  Settlements,  I  notice  that  the  author  of 
the  Allahabad  Report  (page  59)  says  the  bhej-bar&r  system 
has  ceased  to  be  necessary. 

In  BiJNOR1  it  is  noted  that  bhaidchdrfi  estates,  locally 
called  l&n&d&ri  (l&n£=an  allotment)  are  only  87  per  cent 
of  all  the  estates  in  the  district. 

In  CAWNPORE,  however,  the  '  bhej-bar&r '  system  is  not 
extinct.  It  is  noted2  that  here  possession  is  the  measure 
of  right,  but  the  liabilities,  as  represented  by  the  *  bfichh  ' 
or  *  bar£r,'  are  in  some  villages  immutable,  and  do  not  bear 
relation  to  the  extent  of  land  held  or  to  its  quality.  In 
other  villages  a  revision  of  liability  and  right  takes  place 
on  the  occasion  of  any  considerable  change — such  as 
drought  causing  a  large  area  to  become  fallow,  or  a  revised 
revenue-assessment.  A  fresh  '  bar&r '  is  then  made  accor- 
ding to  the  quality  of  the  land  found  with  each  sharer  : 
sometimes  each  soil  has  its  special  rate.  Village  expenses 
are  divided  in  proportion  to  the  bar&r,  and  if  there  was 
«ny  common  land  or  s&ir  profits,  they  were  divided  in 
the  same  proportion. 

In  BiNDA,  which  was  formerly  the  district  where '  bhej-b$- 
'  was  most  frequent,it  is  now  recorded  that  the  old  practice 

1  s.  ff.,  pp.  73-3.  •  s.  JR..  p.  15  (§  59)- 
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has  almost  disappeared1.    But  it  is  represented  as  a  simple 
*  form  of  property/  adopted  where  ther<   was  no  original 
family-estate  resulting  in  a  joint-right  ba  -o  on  the  ances- 
tral shares  prescribed  by  the  law  of  inhefil^nte.     c  The  co- 
sharer  had  simply  the  right  to  cultivate  ^s  much  as  he 
could/  and  for  this  he  paid  the  quota  of  the  demand  due 
on  his  fields.   'His  interest  in  the  village  and  responsibility 
for  the  revenue  rose  and  fell  with  his  cultivation/    For  the 
convenience  of  measurement  and  reckoning,  the  propor- 
tionate value  of  the  different  holdings,  the   'bhai&ch&r&- 
bighA/  above  described,  w^as  devised.     I  may  remark  that 
it  is  this  feature  that  constitutes  the  tenure,  and  not  the 
occasional  re-distribution  which  might  or  might  not  take 
place.     Naturally,  when  once  a  fair  assessment,  not  liable 
to  increase  during  the  period  of  Settlement,  was  imposed, 
and  there  were  also  soil-rates  capable  of  being  fairly  applied 
— one  or  other  of  them — to  every  acre  in  the  estate,  a  much 
fairer  distribution  could  (in  most  cases)  be  made,  than  the 
old  rough   and   ready   bhai&ch&r£-bigh&   method   allowed. 
In  a  few  cases  the  people  would  prefer  to  make  annual 
arrangements,  especially  at  early  Settlements,   when  our 
system  was  riot  yet  familiar,  and  the  assessment  probably 
high  01  unequal ;  but  the  distribution  made  at  A  later  and 
more    perfect    Settlement    would  gradually  be   accepted ; 
and   the   causes    which  necessitated  a  re-distribution   of 
burdens  would  cease.     Thus  the   system   dies   a  natural 
death. 

§  18.  The  'Bdchh'  from  a  Tenure-point  of  view. 

From  what  has  been  said  about  the  principles  of  sharing 
the  profits  and  the  land-revenue  burden,  it  will  be  seen 
that  not  only  the  record  of  the  shares  and  their  areas,  but 
also  the  distribution  of  the  assessment,  is  a  very  important 
matter  for  the  due  preservation  of  the  constitution  of  land- 
holding  communities.  The  burdens  are  the  Government 
revenue  and  cesses  and  the  *  village  expenses ' — entertaining 

1  s.  tf.,P.  4o. 
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strangers,  keeping  up  the  public  'chaup&l,'  or  meeting 
place,  or  other  public  institutions,  and  so  forth.  This 
distribution  has  already  been  mentioned  in  connection 
with  the  procedure  of  a  Settlement  (p.  70),  and  is  called  in 
revenue-language,  the  '  b&chh.' 

'The  customs  of  regulating  payment  of  burdens,'  writes  Mr. 
Whiteway1,  '  may  be  grouped  under  two  great  heeds  : — 

*  L  Those  by  which  the  yearly  collections  from  the  qstate 

are  so  regulated  that  no  profits  remain  [i.  e.  they  only 
charge  ^>n  the  lands  of  the  body  just  such  acreage 
rates  as,  in  total,  will  cover  the  revenue  and  other 
charges,] 

*  IL  Those  by  which  there  are  profits,  which  are  divided 

either  by  ancestral  shares  or  according  to  village  cus- 
tom [L  e.  a  full  rate  is  laid  on  all  holdings,  and  then 
an  account  is  made  out,  and  the  balance  to  profit  is 
divided.] 

'  Of  the  first  class  the  simplest  cases  are  those  villages  whe*e, 
at  Settlement  or  revision  of  records,  the  revenue  was  distributed 
through  thoks  and  pattis  down  to  khdtas,  either  according  to 
ancestral  shares,  or  according  to  the  [relative]  value  of  the  land 
owned.  In  most  of  these  the  common-land  is  of  small  value, 
and  on  it  no  revenue  is  allotted ;  there  are,  however,  a  few  ex- 
ceptions, and  cases  do  occur  in  which  such  land  has  to  pay  its  < 
separate  portion  of  revenue. 

'  The  other  and  more  numerous  cases  are  those  where  either 
the  revenue  is  not  distributed  at  all,  or  merely  apportioned 
betwen  thoks  and  pattis  (the  major  divisions).  In  such  cases 
the  revenue  and  expenses  are  paid  by  a  "b£chh"  or  rate, 
and  according  as  this  rate  is  levied,  the  villages  may  be  (fur- 
ther) divided  into  the  following  two  classes  : — 

1  (i)  Those  in  which  all — both  tenants  in  the  common-land, 
and  proprietors  on  their  own  holdings — pay  the  same 
bdchh,  calculated  either  on  actual  cultivation,  or  on 
the  cultivable  area  recognized  at  Settlement  In  the 
purest  examples  of  this  class  even  tenants  cultivating 
under  a  proprietor  on  land  held  in  severally,  also  pay 
th«  bdchhy  but  it  frequently  happens  that  their  rent*, 

1  Afettra  a  £.,  p.  42.  htchh,  j*»»  aomethin*  ' 

s  Which  would  be  * 
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in  such  cases  is  governed  by  contract  rather  than 
custom. 

'(2)  Those  in  which  the  tenants  cultivating  the  common- 
land  pay  at  fixed  rates  or  contract  rates  ;  the  balance 
required  to  meet  the  year's  revenue  and  expenses 
being  met  by  a  bdchh  on  the  separate  possession  (of 
co-sharers)  recorded  in  the  khctvat  In  these  cases 
cultivators  almost  invariably  pay  at  contract  rates  for 
land  hold  under  proprietors  in  their  separate  posses- 
sion. .  .  . 

'  This  bdchh  or  rate  is  imposed  in  a  panch&yat  of  the  whole 
proprietary  body.  Where  the  revenue  has  been  distributed  on 
thoks  and  pattis,  each  thok  and  patti  has  its  separate  panch&yat 
and  its  separate  distribution  rate  :  in  cases  where  the  revenue 
is  common  to  the  whole  estate,  the  bdchh  is  the  same  for  the 
whole.  It  is  usual  for  this  panch£yat  to  assemble  only  once  at 
the  end  of  the  year  to  audit  the  accounts  of  that  year1.  .  .  .' 

The  general  procedure  at  the  assembly  is  somewhat  as 
follows : — 

'First,  the  Government  demand,  including  cesses  and  the 
patw&rf 's  pay,  is  noted  down  ;  then  the  village  baniyas  (money- 
lenders and  grain-dealers,  &c.),  and  the  headmen,  produce 
their  various  accounts  of  sums  expended  on  account  of  the 
community,  and  such  items  are  individually  discussed,  and 
either  passed  or  rejected.  On  the  completion  of  this,  a  total 
expenditure  is  struck,  and  from  this  is  deducted  all  income 
from  s&ir  items,  and  the  calculation  of  the  rate  then  proceeds 
accordingly  to  ihe  custom  above  explained. 

4  In  the  second  group  of  villages,  where  the  custom  of  dis- 
tributing profits  obtains,  either  the  system  of  bdchh,  in  accord- 
ance with  the  above  rules,  is  in  force  (a  certain  sum  being 
added  to  the  expenditure  for  this  purpose),  or  else,  as  is  more 
common,  rent-rates  (as  opposed  to  revenue-rates)  are  collected  ; 
such  rates  may  be  uniform  over  the  whole  village,  but 
generally,  lower  rates  on  proprietors'  cultivation  or  severalty 
land  are  imposed.' 

It  will  be  observed  that,  strictly  speaking,  in  all  really — 
or  still  professedly — ancestrally-shared  land,  the  distribu- 

1  In  a  few  rime  the  account  ia  made  for  each  harvest 
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tion  of  the  revenue-assessment  is  a  mere  matter  of  frac- 
tions. Whatever  the  share  by  the  scale  of  descent,  the 
sharer  has  to  pay  that  share  whether  his  land  is  good  or 
bad,  in  cultivation  or  fallow,  and  whether  it  has  increased 
or  been  diminished  in  past  years.  But  as  a  matter  of  fact 
the  distribution  may  need  to  be  made  to  correspond'  with 
the  actual  holding. 

Act  XTX  of  1873  provides  that,  after  making  the  village 
assessment,  the  Settlement  Officer  '  in  estates  in  which  the 
land  or  part  of  the  land  is  held  in  severally,  shall  distribute 
the  assessment  on  the  lands  so  held/  This  he  must  do 
according  to  the  existing  law  and  custom  of  the  estate ; 
and,  I  presume,  he  may,  on  good  grounds,  adjust  the  distri- 
bution to  the  facts.  By  section  47,  provision  is  made  for 
bhej-bardr  estates :  the  Settlement  Officer  may  enforce  the 
re-distribution  or  re-adjustment,  where,  by  custom,  the 
amount,  or  the  land-holding,  is  periodically  liable  to  such 
adjustment. 

§  1 9.    The  Practical  Working  of  Village  Community 

Systems. 

It  is  not  possible  to  enter  into  any  extended  speculation 
as  to  the  future  of  the  village  communities.  The  tendency 
is  to  divide,  and  for  each  man  to  bear  his  own  burdens 
and  take  the  benefit  of  his  own  industry  and  exertion. 
The  advantages  of  the  system  of  union  and  exclusion  of 
strangers,  were  more  felt  in  times  of  war  or  trouble,  when 
defence  against  a  raid  had  to  be  continually  prepared  for, 
and  where  common  exertion  was  necessary  to  bear  up 
against  a  heavy  assessment,  than  they  are  now. 

The  happy  pictures  of  self-governing  communities,  care- 
less of  the  world  outside,  that  our  books  draw,  are  more 
visionary  than  real. 

In  the  ET^WA'  Report  Mr.  (now  Sir  C.)  Crossthwaite 
has  remarked  on  the  poverty  which  results  from  the 
extreme  subdivision  of  the  bhai&ch&r&  lots.  He  says — 

'  I  could  find  no  traces  in  these  villages,  which  have  been 
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styled,  without  much  reason,  little  republics,  of  any  sort  of 
self-government  The  real  master  is  the  patw&ri1.  Generally 
illiterate  themselves,  they  are  quite  unable  to  arrange  their 
own  accounts,  or  apportion  among  themselves  the  charges 
under  the  head  of  village-expenses,  or  the  profits  from  common 
land.  The  headmen  (lambard&rs),  unless  they  happen  to  be 
men  of  superior  character  and  intelligence,  have  little  influence, 
nor  is  there  any  vestige,  as  far  as  my  experience  goes,  of  any 
village  council  of  elders  or  panch&yats,  for  the  management  of 
affairs.9 

The  communities  of  which  this  is  said  are  R&jpute,  who 
are  not  among  the  best  cultivators ;  their  villages  are 
generally  bad  compared  with  those  of  Jits.  And  of  course 
different  parts  will  exhibit  different  degrees  of  success  and 
vitality  among  the  'communities.'  It  is  well,  however,  not 
to  expect  too  much,  or  to  imagine  that  where  there  are  com- 
munities, all  is  rose-colour.  I  cannot  speak  from  personal 
experience  of  the  North- Western  Provinces,  but  there  are 
parts  of  the  Panj&b  where  this  caution  is  necessary.  The 
bitter  family  quarrels  and  local  enmities,  together  with 
the  waste  of  money  over  litigation  that  these  quarrels  bring 
about,  and  excessive  subdivision  of  land,  are  strongly- 
operating  causes  of  poverty  and  stagnation ;  and  that  in 
spite  of  assessments,  which,  in  minutely  subdivided  commu- 
nities, are  always,  if  not  very  logically,  made  more  lenient 
than  elsewhere. 


SECTION  HL—  REVENUE-FBEE  HOLDINGS. 

There  i*  little  in  these  tenures  to  call  for  detailed  notice. 
The  distinction  between  the  cases  where  the  revenue  is 
1  forgiven  '  on  land  belonging  to  the  revenue-grantee  (pro- 
perly mu'dft),  and  where  the  revenue  is  assigned  from  land 
not  belonging  to  the  grantee  (j&gir  or  'in£m),  is  not  in 
practice  maintained.  Generally,  small  plots  are  spoken  of 
as  '  mu'&fis,'  and  the  larger  as  '  j£gir ' ;  and  the  old  meaning 

1  There  IB  a  saying  that  the  patw&ri  ia-the  poor  man's  teacher — 'Gharfb 
kdusttd.'  — 
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of  '  jigfr/  that  it  was  for  the  support  of  troops,  police,  fcc., 
from  the  revenue,  has,  in  modern  tupaes,  ceased  to  apply. 
So  also  the  earliest  Mughal  rule,  that  the  jigir  only  granted 
the  revenue,  not  the  land,  and  that  it  was  only  for  the  life 
of  the  grantee,  has  not  prevailed  down  to  later  tunes.  In 
every  jfigfr,  which  was  once  allowed  to  become  hereditary, 
the  grantee  had  so  many  opportunities  of  acquiring  the 
property  in  the  land,  that  it  is  now  wholly  a  question  of  the 
terms  of  the  grant  and  of  the  facts  in  each  case,  whether 
he  is  or  is  not  owner. 

In  the  districts  more  or  less  under  the  influence  of  the 
Marithis,  we  find  instances  of  their  plan  of  levying  a  quit- 
rent  or  charge  on  the  grantee.  This  is  very  common  in 
Bombay  and  Madras  under  the  name  of '  jodL*  It  is  less 
so  farther  north.  In  MunADABAD  L  notice  a  curious  in- 
stance of  another  impost1.  In  that  district  the  number  of 
revenue-free  holdings,  continued  in  favour  of  influential 
families  Of  Sayyids,  is  very  largtx  Many  of  them  now  pay 
a  '  naiaur&na/  which  in  origin  was  not  a  tax  or  a  quit-rant ; 
but  it  arose  out  of  a  habit  of  entertaining  the  '  '£mfl '  or 
Government  revenue-officer  of  the  estate,  on  the  occasion  of 
his  official  visits.  The  cost  of  this  was  rateably  borne  by 
the  sharers.  Some  enterprising  'imil  thought  of  collecting 
the  amount  in  cash  instead  of  in  kind,  and  then  succeeding 
^milR  managed  to  get  the  f^«K  sum  continued  as  (in  time) 
a  permanent  customary  impost  on  the  estate.  On  annexa- 
tion this  became  a  customary  due  payable  to  Government. 
In  these  '  mu'&fl '  estates,  whether  subject  to  a  Tiaaairfina  or 
not,  the  Sayyid  grantees  also  became  proprietors,  reducing 
the  original  villagers  to  the  grade  of  tenants,  but  gran  ting  a 
peculiar  privilege  to  the  headmen  (so  as  to  conciliate  them 
and  get  their  services).  The  mu'&fi  estates  have  split  up 
into  a  number  of  separate  plots  of  greater  or  less  extent, 
described  as  '  milk  V 

In  the  JniKsi  division,  we  have  what  is  called  the 
( Ub&ri  '  tenure,  and  grants  spoken  of  as  '  Haq-Th£kur£n ' 


1  See  6ta«niMrfJ2M*M»Aitheeiid          '  Bee  MwmtAti*  S>  Jt,  pp. 
of  the  &  Jt,p.S 
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or  'batotadfcr.'  This  arises  oat  of  the  old  R&jpnt  organisa- 
tion as  affected  by  MarifrM  revenue  arrangements.  Just 
as  we  have  seen  part  of  the  country  (of  Bundelkhand) 
allotted  out  by  (so-called  'republican')  R&jput  dans,  so 
Lalitpur  became  the  seat  of  a  number  of  ThAkurs'  or  chiefs' 
feudal  estates  or  allotments.  When  Sindhia  took  the 
country,  he  kept  a  portion  for  himself  (as  the  Raji  or  head 
chief),  and  this  led  to  fighting  and  disputes  about  the 
Thikurs'  rights.  At  last  an  arrangement  was  made  by 
which  they  got  lands  to  yield  them  '  batotfi '  or  share  of 
the  revenue.  When  the  lands  properly  available  were  not 
enough  to  supply  the  full  batotd,  the  chiefs  got  lands  all 
about  the  district  to  make  up  the  area,  called  '  Chir.'  Where 
the  lands  held  were  more  than  enough  to  cover  the  batotd 
the  surplus  was  subject  to  the  '  ub&ri '  or  quit-rent  assess- 
ment. So  that  now,  the  Th&kurs'  estates  are  'jigfr,' 
entirely  revenue-free,  or  *  ubiri,'  (subject  to  payment  of  a 
quit-rent)  as  the  case  may  be1.  The  original  Thikurs  are 
now  replaced  by  numerous  descendants  who  have  divided 
the  estates  into  shares,  and  axe  (or  have  become)  the  actual 
owners  of  the  soil  in  many  villages ;  where  this  is  the  case, 
the  villages  are  '  pattid*ri '— a  history  like  this  probably 
being  true,  in  one  form  or  another,  of  most  pattid&ri 
estates. 

In  connection  with  'jfgfrs'  I  may  mention  that  1  have 
been  on  the  look-out  to  discover,  in  the  North- Western  Pro- 
vinces proper,  any  traces  of  the  system  which  we  shall  find 
so  common  in  Central,  Western,  and  Southern  India,  of  re- 
warding the  village  servants  by  small  revenue  and  rent-free 
plots  of  ground, — constituting  the  *  watan '  or  hereditary 
emolument  of  their  'office/  But  only  in  the  Allahabad 
Report  (page  63)  have  I  found  mention  of  the  '  j£gfrs '  of 
village  servants. 

,ToLLpp  353  3. 
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SECTION  IV.— TALUQoAid  OR  DOUBLE  TEVURK. 

I  mast  now  turn  to  the  other  classification  of  tenures, 
according  to  which  we  regard  the  grades  of  interest  which 
exist  between  the  Government  and  the  actual  cultivator. 
There  are  many  cases  *,  where,  besides  the  village  body 
as  proprietor,  we  have  a  second  proprietary  interest 
between  the  cultivator  and  the  State ;  when  this  in  the 
case  we  have  the  taluqdiri  tenure. 

There  can  be  no  doubt  that  in  some  of  the  districts, 
especially  those  which  formed  part  of  Oudh,  there  were 
R&j&s  of  J&t  and  B6jput  origin  who,  by  conquest,  had 
obtained  the  lordship  over  parganas  or  other  considerable 
areas  of  country.  In  some  cases  nobles  of  Muhammadan 
races  were  in  a  similar  position.  But  the  result  has  not 
been,  as  it  was  in  Oudh,  to  develop,  generally,  a  powerful 
class  of  '  taloqdir '  landlords.  From  an  early  date,  in  the 
North- Western  Provinces,  the  policy  was  to  regard  the 
overlords  as  intruders  who  had  often  obtained  {heir  position, 
and  had  annexed  and  subordinated  the  village  proprietors, 
by  more  or  lees  questionable  means;  perhaps  sufficient 
attention  was  not  paid  to  the  long  time  during  which  the 
possession  had  prevailed ;  but  however  that  may  be,  great 
attention  was  paid  to  resuscitating  the  village  bodies,  so 
that  the  overlords  were  most  generally  art  aside  with  a 
title  and  a  cash  allowance,  and  the  Settlement  made  direct 
with  the  villages.  In  some  cases,  no  doubt,  the  Biji  or 
taluqd&r  had  attained  such  a  position  that  he  was  acknow- 
ledged as  the  superior  proprietor,  and  was  settled  with ; 
and  in  such  cases  the  villages  were  protected  by  a  sub- 
Settlement,  or  *  mufassal '  Settlement,  as  the  Regulation 
called  it. 

The  double  tenure  is  spoken  of  as  'taluqd6rf,'not  because 
there  was  always  a  defined  grant  called  '  taluqd&ri/  nor 
because  the  superior  proprietor  was  always  a  'taluqdir,' 
but  because  the  state  of  things  is  most  analogous  to  the 

1  See  voL  L  chap.  IT.  p.  191  Mf.,  and  voL  iL  pu  101. 
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properly  so-called  taluqd&i  tenure  of  Oudh,  and  because 
the  term  'taluqdir'  is  essentially  indefinite,  and  covers 
almost  any  variety  of  superior  position,  in  virtue  of  which 
some  person  got  the  management  and  the  revenue-collec- 
tion and  responsibility  into  his  hands,  and  so  may  have 
succeeded  to  a  kind  of  proprietary  interest  in  the  estate. 

The  actual  position  found  to  exist  at  Settlement,  would 
naturally  he  different  in  different  cases;  and  the  *  taluqd&rV 
degree  of  connection  with  the  estate  may  vary  from  one 
closely  resembling  the  direct  proprietorship,  to  that  of  a 
mere  pensioner  on  the  land,  who  receives  a  certain  allow- 
ance, but  exercises  little  or  no  interference  with  the  actual 
management.  Under  the  North- Western  system,  it  was  left 
to  the  Settlement  Officer  to  recommend,  and  to  the  control- 
ling authorities  to  determine,  whether  the  Settlement  should 
be  made  with  the  *  superior '  as  the  real  landlord,  or  with 
the  original  body, — granting  the  superior  a  cash  allowance, 
paid  through  the  treasury.  Speaking  generally,  it  may 
be  said  that  in  the  North- Western  Provinces  it  has  been 
the  practice, .wherever  possible,  to  prefer  the  joint  body 
of  village  owners,  T^H^fg  them  full  proprietors,  and  buy- 
ing out,  as  it  were,  the  superior,  by  giving  him  a  cash 
'milikAna'or  'taluqdfiri  allowance'  of  10  per  cent,  on  the 
revenue. 

It  would  appear  that  the  taluqdiri  cases  occurring  in  the 
'AHgarh  District  (Settlement  of  1834),  especially  the  case  of 
the  B&J6  of  Mfiraan*  were  the  'leading '  cases  on  which  the 
policy  of  Government  was  shaped. 

The  principal  orders  on  the  subject  were  issued  in 
January  1844,  on  a  reference  by  the  Board  in  1843.  Mr. 
Thomason,  the  Lieutenant-Governor,  ruled  that  'taluqas* 
were  "estates'  contemplated  by  section  10  of  Regulation* 
VII  of  1822,  where  *  several  parties  possess  separate  herit- 
able and  transferable  properties  in  parcels  of  land,  or  in  the 
produce  or  rent  thereof,  such  properties  consisting  of 
interests  of  different  kinds.'  He  laid  down  that  the  rights  of 
the  taluqd&r  were '  supervenient '  to  the  rights  of  the  village 
bodies.  There  was  to  be  a  judicial  inquiry  into  each  case, 
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with  an  ultimate  resort  (if  needed)  to  the  civil  courts. 
These  orders  were  modified  by  the  Home  Despatch  of 
2nd  August,  1 853 1. 

The  taluqdir  was  allowed  22}  out  of  every  hundred 
rupees  of  revenue  collected ;  and  this  was  a  fixed  allowance 
for  the  term  of  Settlement,  according  to  the  arrangements 
made  at  the  Settlement  previous  to  1844,  This  allowance 
represented  18  per  cent,  on  the  assets : — i.  e.  the  gross  assets 
were  shared  in  the  proportion  of  62  to  Government  and 
38  to  the  proprietors.  Of  the  latter  figtire,  20  per  cent,  went 
to  the  village  owners  as  their  profit,  and  1 8  to  the  taluqdir. 
After  the  Settlements  expired,  the  taluqd&ri  allowance  would 
be  fixed  at  10  per  cent,  (as  above  stated),  in  accordance  with 
Begulation  VII  of  1822. 

In  the  'Aligarh  Settlement  Report  will  be  found  an 
account  of  the  taluqd&ri  tenure,  attributing  the  principle 
of  Settlement  to  Mr.  J.  Thornton  in  1834  2.  Here  the  local 
Rijis  were  settled  with  on  this  principle,  though  in  some 
cases  the  assessment  was  so  fixed  that  the  '  inferior  pro- 
prietors,' or  biswaddrs,  had  to  pay  an  assessment  which 
covered  not  only  the  Government  share,  but  also  the  talwq- 
ddrs  m&likina  or  allowance,  and  this  proved  their  ruin. 

The  first  Settlement  in  'Aligarh  has  been  criticised  by 
those  who  thought  that  the  R&j&s  had  acquired  a  position 
much  above  that  implied  by  their  being  *  hereditary  taluq- 
dirs,'  entitled  to  nothing  but  a  certain  percentage  on  the 
revenue.  The  pargana  Mursan  of  this  district  was,  as  I 
have  said,  the ( leading  case.'  The  Raj6  was  a  Jat,  and  had 
acquired  his  overlordship  by  conquest  and  subsequent 
annexations  and  sales.  At  first  he  was  settled  with  on  an 
'  istimriri '  lease 3  for  life.  The  villages  of  which  his 

1  Giren  in  Mr.  Carnegy's  Notes  on  The  whole  details  will  be  found 

Ltmd- tenures  in  Upper  India  (Trubner,  in  Mr.  P.  Carnegy's  Notes  on  Land- 

x874).  P-  94-  tenures,    Ac.,    in  Upper  India,  p.   71. 

•  See  Gazetteer,  voL  ii.  pp.  450-450.  The  writer  severely  criticises    the 

*  Istimrari   means  *  continuing/  action    of  the   North-Western   aa- 
not  liable  to  revision  ;  such  grants  thorities,  but  he  seems  to  be  quite 
were  often  made  for  life,  and  there  unaware   that  there  are  two  sides 
is  nothing  contradictory  in  this  as  to    the    question  ;   and     the     fact 
Mr.  Caraegy  supposes.  that  very  right-minded  and  emi- 
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estate  was  composed  had  been  acquired — some  140  years, 
some  30  years,  some  only  9  years — before  British  rule 
began  (in  A.  D.  1803). 

Mr.  Thornton  considered  that  a  number  of  these  trans- 
fers had  not  been  effected  in  such  a  way  as  to  deprive  the 
village  owners  of  their  right  to  management,  and  to  be 
settled  with.  The  estate  comprised  300  villages.  Of 
these  one-third  were  declared  the  property  of  the  R&J&,  and 
he  was  settled  with  as  the  landlord  or  *  Zamind&r' ;  while 
in  two-thirds  the  villagers  were  settled  with,  the  R6j& 
being  allowed  an  allowance  from  the  treasury  as  '  hereditary 
taluqd&r.' 

In  GORAKHPUR,  the  Settlement  Report1  describes  real 
;  taluqd&ri '  estates  held  by  various  R6j&s.  Under  them 
were  found  people  in  possession  of  proprietary  rights  in 
the  second  degree.  As  in  Oudh,  these  were  usually  the 
rights  created  or  confirmed  by  the  grant  called  '  birt '  ; 
some  were  cases  of  'jewan-birt'  or  proprietary  holding 
granted  for  livelihood  or  support  (jewana)  to  the  younger 
members  of  the  R&j&'s  family ;  others  were  '  murchhbandi 
birt/  grants  made  on  condition  of  service  and  keeping  order 
on  the  borders  ;  and  c  sankalp  '  made  to  religious  persons  or 
institutions.  There  were  also  many  '  birtyds  '  (holders  of 
birts)  created  (as  was  so  common  in  Oudh)  for  the  purpose 
of  clearing  waste  or  resuscitating  old  cultivation.  But  in 
those  places,  the  North- Western  Provinces*  principle  being 
such  as  I  have  stated,  the  birty&s  were  made  proprie- 
tors, and  the  Rfij&  was  not  maintained  as  landlord  over 
them,  but  merely  as  the  proprietor  of  his  own  '  sir/  '  n&n- 
k&r/  and  other  lands  held  by  him  (under  the  local  name  of 
*  taufir  '),  and  with  the  usual  10  per  cent,  as  m&lik&ria,  or 
commutation  for  superior  rights,  besides.  The  same  is 

nent.men  supported  the  policy  of  however,  that  the  question  was  one 

settlftig    with    the     villagers     and  of  a   strongly- felt   policy,  arid  it  is 

putting  off  the   *  Rajas'    with    an  very  likely  that  then*  was  ;i  dispo- 

hereditary     percentage    allowance,  sition  to  ignore  the  overlords,  in  a 

might   have    induced    him  to  eon-  spirit  quite   unlike  that   which   in 

aider  whether  the    case   was   alto-  OuJh,  I»'d  to  their  being  recognized 

gether   BO    indefensible    as    }»*«   re-  as  proprietors  in  full. 
presents   it.     Th^rr     is    no   doubt,  *  S.  /?.,  vol.  ii.  p.  60. 
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noticed  in  some  of  the  parganas  of  the  Cawnpore  district  *. 
In  these  cases,  however,  what  was  left  to  the  R&J&  consti- 
tuted in  itself  a  very  large  property. 

In  AziMGARif  there  is  also  mention  of  another  kind  of 
double  tenure  ;  here  there  was  no  Raj&,  but  the  powerful 
families  who  had  become  the  joint-owners  of  the  villages, 
possibly  by  grant  of  some  former  Raja,  had  in  their  turn, 
granted  'birts'  to  the  descendants  of  the  former  and  long- 
ousted  owners  who  had  originally  cleared  and  brought  the 
estate  under  the  plough.  These  grantees  are  locally  called 
'  mushakhsid&r.'  Sometimes  they  'were  settled  with  as 
proprietors,  but  sometimes,  owing  to  the  arrangements  of 
former  Settlements,  only  as  ,s?//>-proprietors  ~. 

In  the  ML/AFFARVAGAR  Report:\  I  find  an  excellent 
illustration  of  taluqdarf  tenures.  The  distinctive  feature  of 
the  local  history  is  the  rise  and  decay  of  *i  powerful  Mu- 
hammadan  clan,  known  as  the  Sayyids  of  the  B&rhi. 
Settling  in  the  south-east  of  the  district  several  generations 
before  the  time  of  Akbar,  they  rose  in  many  instances  to 
great  eminence  in  the  Imperial  service.  Their  lands  in- 
creased with  their  palace  influence  and  their  repute,  and 
before  the  downfall  of  the  Mughal  Empire  they  had 
acquired  by  grant,  purchase,  or  the  voluntary  acts  of  the 
village  communities  themselves,  most  of  the  western  half 
of  the  district.  The  Jat  and  Taga  brotherhoods,  in  the 

1  See  ,s.  R.  1878  ,  p.  43.  India  every  co  sharer  is  addressed 
As  an  instance  of  how  difficult  it  as  *  paiel  '  though  the  title  belongs 
was  sometimes  to  tell  whether  a  properly  only  to  the  heads  of 
local  chief  had  in  fart  acquired  such  families.)  In  the  end  this  arrange* 
a  position  that  he  fairly  ought  to  be  ment  was  upset;  the  Riiji  was 
called  '  proprietor,'  I  may  mention  treated  as  owner  only  of  his  own 
the  case  of  the  Chandel  Raja  of  ancestral  estate,  and  the  villagers 
Sheorajpur  ;Ca\vnpore  District  .  were  recognized  as  owners,  and  to 
In  1818  his  position  came  into  of  course  at  once  acquired  a  trans- 
question.  In  iHj^  it  was  thought  ferable  property.  As  soon  as  they 
he  was  proprietor,  and  a  Settlement  got  this,  the  Raja"  executed  against 
was  made  with  him,  and  a,  sub-  them  court  decrees  he  held  for 
Settlement  with  the  village  bodies  debts  and  arrears  of  rent,  and 
who  had  become  subordinate..  (In  promptly  bought  them  up  !  (Cawt- 
these  reports  I  notice  that  the  pore  S.  R.t  p.  43.)  (Gazetteer,  North- 
term  '  innqaddain  '  is  used  not  Western  Provinces,  vol.  vL  125.) 
merely  for  the  headman  of  the  sub-  3  S.  R.,  §  305. 

ordinate  village  families  but  for  all  3  K.K.,  Government  Reticle,  p.  4,  §  13. 
the  eo  sharers,  ju^t.  as  in  Central 

VOL.   II.  M 
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decay  of  the  Empire,  were  glad  to  purchase  protection  by 
1  commending  '  themselves  to  a  strong  Sayyid  house.  The 
Sayyids,  as  a  rule,  left  the  village  communities  thus 
put  under  them,  to  manage  their  own  affairs,  contenting 
themselves  with  levying  the  revenues  through  the  village 
headman  or '  itiuqadduin.' 

TLj  account,  which  is  too  long  to  quote,  goes  on  to  show 
how  the  power  of  the  Sayyids  was  broken,  in  the  second 
half  of  the  eighteenth  century,  by  some  Gujar  chiefs  who 
established  themselves,  and  by  inroads  of  Rohillas.  Sikhs, 
and  Mar&th&s.  On  the  establishment  of  British  rule,  the 
Sayyids  returned  from  exile,  and  the  first  years  of  the 
century  *  witnessed  a  desperate  struggle  between  the  Say- 
yids, the  Gujar  chieftains,  and  the  village  communities,  for 
the  ownership  of  the  soil/ 

In  this  case,  it  would  seem,  the  expedient  of  adopting  the 
'  taluqd&ri '  tenure  was  not  applied.  The  Sayyids  became 
direct  proprietors  of  two-thirds  of  the  eastern  part  of  the 
district  and  lost  all  other  rights  l.  This  accounts  for  the 
very  large  number  of  ocr  te/x:wy-tenants,  who  are,  in  fact, 
the  real  old  proprietors. 

§  i.  Illustration  of  tlie  growth  of  Taluqddrs. 

As  regards  the  process  by  which  a  '  taluqd&r '  chief, 
or,  on  a  smaller  scale,  a  revenue-farmer  of  lesser  pre- 
tensions, may  grow  at  the  expense  alike  of  still  older 
taluqd&r  families  and  the  village  communities,  an  actual 
example  from  real  life,  will  be  more  instructive  than  any 
comment  of  my  own.  I  therefore  quote  the  ALLAIIAHAD 
JRejjfort.  As  to  the  district  generally,  the  Settlement 
Officer  remarks  :- 

1  It  was,  however,  reserved  for  the  system  employed  in  the 
first  years  of  the  British  administration  to  put  the  finishing 

1  The  AVrieir  notes  that  '  through  eastern   tract    is   owned     in   nonrly 

cxtrav.i^anee,  indolence,  and  liti^a-  equal  parts,  by  Sayyids,  old  village 

tion,  they  have  lost  one  half  of  this.'  communities  of  Juts  and  Tagiis,and 

Mui:h  of  it  passed  into  the  hands  by  tho  trading  classes, 
of  the;    trading-classes.       Now.   the 
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touches  to  the  rapid  disintegration  of  the  old  families  which  had 
been  so  successfully  commenced  by  the  BJuhammadan  conquer- 
ors. In  the  first  triennial  Settlement,  concluded  the  year  after 
cession  (1801),  farming  engagements  were  taken  in  lump  sumfe 
by  parganas.  The  farmers  had  to  find  adequate  security  in  the 
shape  of  sureties.  .  .  .  This  system  resulted  in  putting  the 
whole  district  at  the  mercy  of  the  sureties.  The  farmers  were 
merely  their  creatures.  One  Bakir  'All,  an  ex-'amil  of  Kara,, 
was  surety  for  the  parganas  between  the  two  rivers ;  Deoki- 
nandan  stood  for  the  west-trans-Ganges  parganas,  and  the  Raja 
of  Benares  for  Handia  and  Arail.'  [Khairagarh  and  Barawere 
under  R&jput  chiefs,  as  we  shall  see.] 

'We  have  authority  for  saying  that,  by  their  exorbitant 
demands  and  other  kinds  of  pressure,  these  sureties  succeeded 
in  ousting  the  old  proprietors1  and  between  them,  in  obtaining 
possession  of  property  paying  upwards  of  six  lakhs  of  annual 
revenue.  Attempts  were  subsequently  made  by  the  appoint- 
ment of  a  Special  Commission,  in  1821,  to  remedy  this  deplor- 
able state  of  affairs.  Some  of  the  alienations  \vere  declared 
fraudulent,  and  the  property  restored.  .  .  .  But  it  was  not 
possible  to  do  much/ 

Now,  let  us  trace  further  the  history  of  pargana  B&ra  in 
this  district2.  I  shall  give  it  in  some  detail,  because,  inci- 
dentally, it  furnishes  quite  a  little  treatise  on  Revenue 
management,  introducing  by  the  way,  several  other  points 
besides  the  principal  one.  Originally  occupied  by  Bh&r 
tribes,  who  apparently  had  attained  some  civilization  the 
country  was  conquered  by  Rajput  clans,  who  expelled  the 
Bh&rs  and  formed  village  communities,  as  usual,  in  the 
process  of  time.  The  pargana  came  under  the  protection  of 
the  neighbouring  Raj&  of  Riwan  (B&ghelkhand).  Besides  the 
R&jputs,  the  official  accountants  (Deslekhak),  by  caste 
Kayaths,  had  (of  course)  obtained  estates,  and  (equally  of 
course)  pious  grants  were  made  to  some  Brahmans.  But 
a  member  of  the  R£j&'s  family  (one  Pirthf  Chand)  got  a 

1  These  were  Rajputs  of  the  earlier  2  Taken'from  Mr.  Temple's  Report 

conquests,  Sayyids,  Ac.,  of  the  time  (1850  .  No.  XV.  in  the  Selections  from 

of    Jalaluddm     Khilji     (fourteenth  the  Records  of  Government,  part  XXIII. 

century),  and  later  P*thiin»  (seven-  At    present     Ikira     contains     990 

tetinth  century).     S.  J?.,  pp.  50-1.  villages. 

M  2 
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revenue-free  grant  of  ten  village8  (no  right,  originally, 
except  to  the  *  king's  share/  and  such  other  dues  as  the 
king  took).  Starting  from  this  basis,  the  grantee  (or  his 
descendants)  proceeded  to  'absorb'  the  entire  pargana. 
First,  he  persuaded  the  R&ja  to  '  grant '  eleven  more  villages 
'  to  sustain  his  state/  Then  (as  it  seems  he  was  employed 
to  collect  the  R&j&'s  revenues  for  him  over  the  pargana 
at  large)  eleven  more  villages  '  were  granted '  for  services 
rendered.  Having  thus  got  a  firm  footing,  he  proceeded 
to  set  up  as  independent  of  the  R&J&,  and  to  possess  him- 
self (and  his  family)  of  other  villages.  In  some  cases  he 
had  stood  security  for  the  revenue  to  the  R&ja,  and  when 
default  was  made,  he  of  course  seized  those  villages.  He 
also  granted  loans,  and  when  they  were  not  repaid,  seized 
the  land.  Next,  force  was  tried ;  villages  were  boldly 
attacked  and  conquered — not  always  without  fierce  fight- 
ing. Then  some  of  the  other  villages,  held  by  rival 
castes  or  clans,  were  at  enmity  ;  the  dispute  of  course  was 
duly  fomented  until  a  fight  occurred,  with  the  result  of  the 
Pirthi  Chand  family  seizing  the  villages  of  both  parties. 
To  this  day  in  one  village,  a  well  filled  with  boulder  stones 
(by  way  of  blockading  the  village),  may  be  seen,  as  well  as 
monuments  ('  chaura  ')  erected  in  memory  of  the  slain. 

When  the  district  was  ceded  to  the  British  (i  80  j),  L&l 
Bikramjit  (a  descendant)  was  found  in  possession  as  'taluq- 
d&r  '  and  soi-disant  '  landlord '  of  the  whole.  All  this  had 
happened,  as  far  as  I  can  gather,  in  the  course  of  a  century 
or  so  before  our  rule;  so  that  by  1801  the  family  must 
have  had  the  prescription  of  at  least  100  years  for  their 
6  possession  '  generally.  J3ere  was  a  question — ought  such 
a  man  to  be  recognized  as  proprietor  ?  He  certainly  was 
landlord  de  facto :  still  the  authorities  were  desirous  of 
treating  him  as  c  superior  proprietor  '  only,  and  making 
what  they  called  a  '  biswadari  Settlement/  i.e.  giving  the 
superior  a  money  percentage,  with  certain  other  rights, 
and  settling  with  »the  holders  of  the  land  (hiswadfirs) 
in  the  villages.  But  it  was  found  that  the  old  rights  had 
been  so  completely  ousted  and  destroyed  in  most  cases, 
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that  they  could  only  find  thirteen  villages  with  the  descen- 
dants of  the  old  families  in  pos  ession ;  and  only  nine  of 
these  who  were  not  so  completely  tenants  -of  the  'pro- 
prietor '  that  they  could  be  settled  with.  And  when,  in 
j  848,  it  was  further  determined  that  some  of  the  villages 
should  be  recognized  as  held  on  the  *  muqaddami '  tenure, 
i.  e.  held  by  the  heads  of  the  families  who  had  shares  in  the 
villages,  such  rights  could  be  established  in  only  two  cases, 
in  favour  of  original  (R&jput)  holders  ;  the  rest  were  recog- 
nized on  the  ground  of  prescription  during  British  rule  l. 
Where  not  even  this  claim  existed,  the  Settlement  was 
made  with  farmers  called  '  must&jirs/  who  in  time  became 
proprietors.  This  narrative  ought  to  be  commended  to  some 
writers  who  are  fond  of  repeating  the  indiscriminate 
charge  that  we  converted  tax-collectors  into  f  proprietors/ 
Put  now  we  come  to  the  phase  of  the  history  which 
illustrates  our  immediate  subject.  It  was  in  the  time  of 
the  grandson  of  L&l  Bikramjit,  whom  we  may  now  call 
1  taliuqddr.'  He  failed  to  pay  his  revenue,  and  the  NawAb 
of  Oudh  promptly  expelled  him  in  favour  of  a  person  who 
offered  to  pay,  viz.  the  R£j£  of  Manda  (in  the  next  pargana 
of  Khairdgarh).  The  grandson  fought  a  battle,  but  was 
defeated.  Then  he  petitioned  at  Lueknow,  and  in  1799  got 
reinstated,  but  on  a  promise  to  pay  (of  course)  an  increased 
revenue  (it  was  nearly  doubled).  Just  before  the  cession 
(1801),  it  seems  to  have  been  the  fashion  to  raise  the 
revenues  all  round  so  as  to  make  the  districts  look  as 
valuable  as  possible2.  The  revenue  of  the  pargana  was 
therefore  still  further  raised.  The  taluqd&r  again  failed  to 
pay,  and  in  1802  the  *  pargana '  was  sold,  this  time  to  the 
R&J&  of  Benares.  The  Raj&,  being  a  wealthy  capitalist, 
developed  the  pargana  largely,  spent  money  on  it,  cleared 

1  The  titles  were  all  derived  from  *  The  student  of  History  will  re- 

the    taluqdar,    as    rent-free    gifts,  collect  that  the  cession  of  all  the 

grants    for    feudal    service,    direct  Do&b  districts  was  made  with  a  view 

location    by    the    taluqdAr,    direct  of  yielding  a  revenue  of  an  amount 

submission  ajid  acknowledgment  of  stated,   which   would    pay     for    a 

his  rights,  and  holding  in  virtue  of  British  force  to  defend  the  Nawab 

blood-relationship  with   the  taluq-  (or  King  as  he  was  then  called)  of 

dar.  Oudh. 
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the  waste  right  and  left,  '  and  in  some  localities  wrote  Mr. 
Temple,  '  to  such  an  extent  that  the  reii  s  of  act  a  few 
villages  were  tripled,  and  even  quadrupled  'hereby  V  He 
also  made  extensive  improvements  in  irrig  tu  a  facilities. 
His  lanJ  agent,  one  Sheo  Ram,  Mr.  Temple  &  ys,  *  is  grate- 
fully remembered  by  the  people.'  Arrangements  were 
made  with  the  tenants  every  three  years,  and  when  any 
defaults  occurred,  they  were  not  sold  up  and  d/iven  away, 
but  made  to  pay  up  by  degrees.  '  By  these  measures  the 
R£j&  (by  the  year  1820)  had  raised  his  pargana  rent-roll 
from  R.  i, 1 0,000  to  R.  2,32,000.  Concurrent  testimony  de- 
clares the  people  to  have  been,  dyring  this  period,  far  more 
prosperous  and  contented  than  they  had  ever  been  before, 
and  quite  as  much  so  as  they  have  since  been.' 

It  appeared,  however,  that  the  sale  to  the  R£ja  had  been 
obtained  in  a  questionable  manner.  The  son  of  the  ousted 
taluqdfir  brought  a  suit  to  recover  his  estate,  and  the  case 
was  referred  (in  1821)  to  the  Special  Commission  which  I 
have  mentioned  as  being  appointed  to  inquire  into  fraudu- 
lent sales  under  the  revenue  law.  It  transpired  that  the 
default  which  led  to  the  sale  was  not  a  real  default,  but 
had  been  brought  about  by  intrigues  of  some  of  the  native 
officials  (amid]  with  some  persons  who  wanted  to  get  the 
estate  for  the  Rfija  (the  latter  nobleman  himself  probably 
knowing  nothing  about  the  proceedings).  The  Rdja  natur- 
ally appealed  to  England,  and  in  1827  the  pargana  was 
ordered  to  be  held  (by  Government  officers)  under  attach- 
ment, pending  the  result  of  the  appeal,  and  it  soon  came 
under  the  Court  of  Warda  owing  to  the  mental  incapacity 
of  the  taluqd&r  whose  suit  had  been  (so  far)  successful. 
Meanwhile  Settlements  were  made  under  Regulation  VII 
of  1822,  and  on  the  revised  plan  under  IX  of  1833,  w^b 
the  general  result  that  the  greater  part  of  the  pargana 
remained  taluqddri;  but  a  number  of  the  villages  were 

1  Another  lesson  for  those  who  revenue,    makiug    large    improve- 

ure  fond  of  laying  down  rules  about  meats,    showing  how   much  more 

improvements.      Here    is    a    man  the   matter  depends  on  the  man, 

with   no  very  certain  tenure,  and  his  energy  and  character,  than  on 

jio  '  permanent '  .assessment  of  his  rules  and  principles. 
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recognized  as  having  sub-proprietary  rights  under  the 
taluqdars.  Some  villages  were  not  found  in  the  possession 
of  anyone,  so  they  were  farmed  to  '  must&jirs/  persons 
who,  on  security,  agree  to  pay  a  certain  revenue  on  the 
village  l. 

I  have  not  found  the  history  of  this  pargana  traced  in 
the  last  Settlement  Report.  It  is  clear,  however,  that  the 
Benares  Raja  did  not  gain  his  case  on  appeal.  The  prin- 
cipal proprietor  is  now  a  Baghel  chief,  Banspat  Singh,  with 
the  title  of  Raja  of  Bara  2  :  and  he  is  not  full  landlord  (as 
he  would  have  been  in  Oudh),  but  '  superior  proprietor '  of 
140  estates  out  of  292  villages  (forming  350  estates  or 
mah&ls);  and  153  are  held  by  other  owners  on  zamind&ri 
tenures — only  48  representing  '  pattidari J  estates,  and  9 
bhai&ch&rd 3.  It  is  probable  that  all  the  153  zammdiri 
estates  are  due  to  Settlements  with  fanners,  or  purchasers, 
or  with  some  person  who  may  originally  have  been  one 
among  a  body,  having  equal  rights,  only  that  he  managed 
to  get  recognized  (under  the  circumstances  of  the  case),  M 
sole  'proprietor/ 

SECTION  V. — TENANTS. 
§  i.   Temtnts :  their  position. 

What  has  already  been  said  about  the  gradual  overlaying 
of  the  original  interests  in  land,  will  have  prepared  the 
student  to  understand  that  even  when  all  the  rights  of 
persons  who  are  in  some  degree  pivprietorfi  are  adjusted, 
and  their  shares  and  customary  privileges  protected  by 
record,  there  still  remain  the  interests  of  the  tenant 
class  to  be  considered.  Tenancy, — that  is,  the  holding  of 

1  In  ordinary  estates  such  '  mus-  *  He  owns  about  half  the  pargana. 

tajirs '  in  time  become  proprietors,  Mention  is  made  of  one  Manohar 

and  then  their  families  give  rise  to  Das,  who  was  the  purchaser  of  the 

a  zamindari  or   'pattidari'  village  rights  of  the   Bara   Raja.     Pcrhnpt 

community  (see  pp.  H2,J23\     But  this  accounts  for  some  of  the   153 

in   the    case    described   above,    the  ma  ha  Is   not    owned     by   tho    Rajdl 

tamqdar  himself  would   be    recog-  Ban  spat     Singh,      but     notod     u* 

nized  as  direct  owner  of  such  vil-  •zamindari.' 

lages,  the  farmer  being  at  most  a  *  S.  K.,  §  28,  p.  58. 
sub-proprietor. 
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land  under  a  proprietor — is  in  these  provinces  not  always  a 
simple  thing.  We  have  here,  as  so  often  elsewhere,  not  merely 
to  deal  with  tenants  whose  position  on  the  estate  is  due  to 
contract,  but  with  persons  who — perhaps  for  want  of  a 
better  name — are  called  'tenants,'  but  who  were  once  owners 
themselves,  and  at  any  rate  owe  their  position  to  no  pro- 
cess of  letting  and  hiring,  but  to  circumstances  which  have 
reduced  them  to  a  subordinate  position. 

In  many  cases  it  was  no  easy  task  to  draw  the  line 
between  one  class  and  the  other  and  determine  whether 
a  particular  group  of  cultivators  was  most  appropriately 
classed  as  '  tenant '  or  as  '  proprietor.* 

In  the  present  section  we  suppose  the  distinction  to  have 
been  made  ;  we  exclude  those  persons  who  were  regarded 
either  as  proprietors  of  their  individual  fields  (ar&zid&r,  &c.), 
or  who  became  proprietors  in  the  '  inferior '  or  secondary 
grade  in  the  taluqdari  tenures.  These  persons  have  (except 
a  rare  limitation  may  be  found)  the  full  right  of  alienation ; 
no  demand  can  be  made  on  them  beyond  what  is  fixed  at 
Settlement — so  much  to  the  State,  so  much  to  the  '  superior* 
proprietor.  No  doubt  it  was  to  some  extent  the  particular 
policy,  or  the  particular  views  prevailing  at  the  time,  or  the 
fortune  of  circumstances,  that  determined  whether  a  man 
should  be  recognized  as  a  '  proprietor  of  his  holding '  or 
1  inferior  proprietor/  or  whether  he  slipped  into  the  some- 
what lower  grade  of  '  occupancy -tenant/  In  Muzaifar- 
nagar,  for  instance,  we  noted  the  case  of  the  Sayyids,  who 
gained  their  villages  aa  owners  (under  other  circum- 
stances, they  would  only  nave  been  taluqd&rs) ;  so  that 
the  old  village  bodies  became  merely  tenants,  though  of 
course  with  rights  of  occupancy/  However  that  may  be, 
the  line  was  drawn ;  and  here  we  are  only  concerned  with 
those  who  come  under  the  Rent  Law  as  tenants.  To  this 
the  only  possible  exception  is  the  case  of  the  '  intermediate 
holders  '  of  land  provided  for  in  Section  4  of  the  Rent  Act 
(XII  of  i88i)\  The  Act  does  not  call  them  tenants  ex- 

1  I  speak  further  of  this  (the  explain  how  the  first  law  was  Act  X 
existing)  Act,  at  A  Uter  stage.  I  shall  of  1859  which  was  superseded  by 
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pressly,  though  it  speaks  of  their  rent,  and  provides  that  if 
their  interest  is  permanent  and  transferable,  and  is  inter- 
mediate between  the  cultivator  and  the  landlord,  that 
4 rent'  is  unalterable. 

Including  these  however  as  tenants,  they  and  some  others 
form  a  class  naturally  entitled  to  occupancy -rights1. 

§  2.  Tenants  at  fixed  rates. 

In  this  class  are  the  '  tenants  at  fixed  rates/  These  are 
found  in  permanently-settled  estates,  where  the  proprie- 
tary right  was  more  or  less  artificially  conferred,  and  where 
some  persons  who  might  have  justly  been  considered 
co-sharers,  were  in  fact  called  tenants.  As  it  is,  their 
protection,  both  in  their  possession  and  in  paying  an 
unalterable  rent — in  fact,  extending  to  them  the  benefit 
conferred  on  their  superior*,  is  obviously  just.  They  have, 
since  the  date  of  Permanent  Settlement,  paid  at  the  same 
rate  ;  and  as  this  long  period  is  difficult  to  account  for  in 
strict  legal  proof,  a  presumption  is  (as  usual)  raised  by 
law,  that  if  the  rate  has  been  paid  for  twenty  years,  it 
has  (unless  the  contrary  is  shown)  been  so  paid  since  1 794-5. 
The  reader,  who  has  read  Vol.  I  and  the  sections  on 
Bengal  tenants,  will  be  quite  familiar  with  the  *  raiyat  at 
fixed  rates/  This,  that  we  are  speaking  of,  is  practically 
the  same  thing,  under  the  Permanent  Settlement  of  the 
Benares  districts. 

an  Act  in  1873  and  then  by  that  revenue?)  demand  should  be  made  ; 
quoted.  they  are  called  *  mushakhsidar  * 
1  In  the  S.  R.  of  Azimgarh  (per-  villages  (Arabic  «•  fixed  or  appoint- 
manently  settled  parganas),  §  95,  ed).  Where  single  plots  are  fold 
the  class  which  is  difficult  to  define  by  persons  of  note  as  grants  now 
as  *  tenant.'  IB  spoken  of  distinctly  or  formerly  revenue-free,  the  hold- 
as  '  sub-pr  )prietary.'  There  are  ing  is  that  of  an  '  arazidar,'  also 
whole  viliftM1 8  hv.M  by  persons  who,  spoken  of  as  a  *  sub-prop  rietor.'  Such 
under  encouragement,  settled  the  cases  come  under  Section  4  of  the 
waste,  and  re«.pived  a  promise  that  Rent  Act. 
nothing  *H\^iid  a  fixed  rent  (or 
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§  3.  Tenants  at  Revenue  Rates. 

There  are  also  privileged  tenants  of  a  class  nearly 
resembling  this,  but  whose  rents  change  only  when  the 
revenue  is  revised.  As  noted  in  the  Bdnda  Settlement 
Report1 — and  the  same  is  true  wherever  bhaidchdrd 
communities  exist — tenants  are  found  on  the  estate,  pro- 
bably dating  back  to  the  foundation,  who  have  always 
paid  the  rates  of  the  '  dh&r-bachh  '  or  the  k  bar£r  ' — i.e.  the 
general  rate  imposed  on  all  cultivation  to  meet  the  Govern- 
ment revenue  demand.  Such  privileged  tenants  are 
clearly,  by  custom,  neither  liable  to  removal  nor  to  en- 
hancement— except  the  revenue  itself  is  raised, — when  they 
will  pay  as  the  co-sharers  pay.  In  fact,  they  only  differ 
from  proprietors  in  this,  that  they  have  no  voice  in  the 
management,  nor  right  to  other  profits  beyond  their  actual 
holding.  Such  tenures  are,  of  course,  protected  by  record 
at  Settlement ;  the  second  clause  of  Section  20,  Act  XII 
of  1881,  deals  with  them. 


§  4.  Ex-proprietaiTj  Tenants. 

The  custom  of  the  country  undoubtedly  also  recognizes 
a  class  of  tenants  called  in  the  Act  c  ex-proprietary/  If  a 
proprietor  loses  his  rights  by  misfortune  or  by  the  action 
of  the  law,  he  is  at  least  allowed  to  retain  cultivating 
possession  of  the  portio  i  of  the  estate  which  he  had  once 
held  as  his  '  sir.'  On  this  he  remains  as  an  occupancy 
tenant ; — an  excellent  rule,  which  prevents  the  hereditary 
agriculturist  from  being  absolutely  turned  adrift  on  to  the 
world  without  rneanb  of  subsistence. 

1  Section  39,  p.  42.    These  tenants  in  one  case  said  that  the  Act  (X  of 

are  in  B^nda  tailed  'jarua  i,"  as  they  1859)  did  not  take  away  the  right 

only  pay  the  jama'  or  Government  of  any  raiyat  who  had  a  right,  by 

assessment.     Act  X  of  1859  did  not  grant,     contract,     prescription,    or 

contain  any  clause    directly   sariny  other  valid  title,   to  hold  at  a  fixed 

cuxtvmary  uyhls.       The  present  Act,  rate    of    rent.'     Arid     it    certainly 

Sect  ton    20,    clause    2,    practically  seems  that  this  was  the  true  view 

duet*.     Dr.  Field   mentions  (p.  ,773)  of  the  law. 
that  '  the  High  Court  (of  Calcutta) 
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§  5.  Other  farms  of  Occupancy  Right. 

So  far  all  is  clear ;  and  no  doubt  the  existence  of  this 
group  of '  natural'  rights  would  have  justified  the  enactment 
of  a  tenant  law.  But  that  is  not  by  any  means  the  limit 
of  the  existing  Law.  There  are  a  great  many  other 
tenants  with  no  Buch  definite  marks  of  superiority;  and 
the  great  difficulty  is  to  say,  as  a  matter  of  fact,  how  many 
of  this  great  body  of  tenants  owe  their  position  to  some 
sort  of  contract,  or  permission  on  the  part  of  a  superior 
and  how  many  represent  remote  ancestors  whose  location, 
dating  generations  ago,  is  not  now  traceable ;  or  how  mgny 
of  what  are  now  tenants  were  made  so  by  the  turns  of 
the  wheel  of  fortune  which  brought  them  down  from  & 
once  '  proprietary '  position,  of  which  no  such  vestiges  A* 
those  we  have  been  considering,  now  survive.  It  may  be 
morally  certain  that  they  were  once  owners,  but  it  is  not 
easily  proved. 

No  Tenant  Act  has  ever  succeeded  in  drawing  a  complete 
line  of  theoretical  definition.  In  the  North- West  and 
Bengal  it  was  never  attempted.  It  was  admitted  that  the 
circumstances  were  such,  that  a  great  number  of  tenants 
ought  to  be  protected ;  and  in  the  end  a  practical  rule  was 
settled,  which  certainly  include  all  entitled  to  protection 
if  it  does  not  also  take  in  some  whose  claims  are  more 
doubtful.  The  rule,  first  enacted  in  1859,  declared  that 
under  certain  conditions,  all  tenants  who  had  'actually 
occupied  or  cultivated  land  continuously  for  twelve  years 
should  be  treated  as  occupancy-tenants.' 

Before  we  consider  what  are  the  conditions  of  an  '  occu- 
pancy-tenant's *  right,  and  what  are  its  legally  provided 
advantages,  let  us  consider  briefly  the  history  of  the  law 
regarding  tenants. 

§  6.  Opinions  held  about  Tenant-right. 

That  a  person  who  has  been  (within  a  definitely-traceable 
period)  a  prorrnetor  and  has  since  lost  his  position ;  that 
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one  whom  the  village  body  has  always  regarded  as  per- 
manent and  holding  at  favoured  rates;  that  any  tenant 
who  has  something  special  about  his  position — traceable 
to  the  changes,  the  ops  and  downs  of  agricultural  life  in 
former  days ; — that  any  one  of  these  should  be  protected 
by  law  as  an  occupancy-tenant,  is  a  principle  which  needs 
no  argument  in  support  of  it.  But  the  further  question 
whether  length  of  occupation  and  residence  in  the  village, 
or  either  or  both,  should  of  itself  suffice  to  convey  any  right, 
is  one  which  has  not  always  been  answered  with  a  uniform 
assent. 

In  fact,  the  justification  of  a  general  legal  protection,  on 
the  ground  of  long  occupation  only,  very  much  depends  on 
the  real  history  of  landholding  customs.  In  Bengal,  for 
example,  in  every  permanently-settled  estate,  the  Zamind&rl 
right  was  clearly  an  adventitious  thing, — one  which  had 
grown  up  over  that  of  the  original  village  landholders ;  it 
might  therefore  easily  be  admitted  that  the  great  bulk  of  the 
village  cultivators  were  equitably  entitled  to  a  permanent 
position.  The  fixing  of  twelve  years,  or  any  other  arith- 
metical rule  of  limitation,  was  no  more  than  an  equitable 
expedient  for  putting  an  end  to  strife,  and  saving  rights 
which  were  in  danger  of  being  lost  through  failure  of  tech- 
nical proof.  But  it  might  be  said  that  in  other  cases,  where 
the  history  was  different,  the  claims  of  the  present  proprie- 
tary body  were  far  stronger,  and  there  was  no  occasion  for 
such  a  general  rule.  That  is  one  side  of  the  case.  On  the 
other  side,  it  would  be  contended  that,  whatever  the  theory 
may  have  been  in  old  days,  tenants  onc6  invited  to  build 
their  houses  in  a  village,  were  practically  permanent.  Every 
one  who  got  a  plot  of  land  en  consenting  to  pay  the  Rija's 
grain-share,  was  originally,  so  far  at  least,  on  an  equal 
footing  with  the  older  settlers ;  one  could  not  be  turned  out, 
except  by  the  exercise  of  arbitrary  power,  more  than 
another.  However  this  may  be,  the  first  Tenant  Act  (X  of 
1 859)  granted  a  right  of  occupancy  to  all  tenants  (irrespec- 
tive of  their  being  able  to  prove  anything)  who  had  held  the 
same  land  themselves  (or  by  their  ancestors)  for  twelve 
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years 1.  There  was  therefore  no  occasion  for  the  Act  to 
attempt  description  of  various  classes  of  such  tenants.  I 
have  already  in  another  chapter  indicated  the  general  line 
of  argument  which  has  been  taken  by  the  official  advocates 
and  opponents  of  the  tenant-right  law  respectively.  It  is 
not  likely  that  opinion  will  ever  be  unanimous  on  the 
subject ;  there  will  always  be  something  to  be  said  on  either 
side.  There  are,  of  course,  inconveniencies  resulting  from 
tenant-right  when  dependent  on  any  arithmetical  rule  a?  to 
length  of  occupation  *.  But  no  law  that  can  be  invented 
will  ever  be  free  from  such  incidental  imperfections. 

Perhaps  the  safest  solution  of  the  difficulty  is  to  be  found 
in  the  practice  and  procedure  of  the  Upper  Indian  Settle- 
ments. The  power  which  a  Settlement  Officer  has  of  in- 
formal inquiry, — bound  by  no  technical  rules  of  evidence, 
and  the  fact  that  he  can  investigate  matters  on  the  spot,  as 
no  court  of  justice  sitting  at  headquarters  can,  place  him 
in  a  situation  peculiarly  favourable  for  deciding  such  ques- 
tions. It  may  be  thought,  therefore,  that  it  would  be 
better  to  leave  the  rights  of  a  tenant  to  be  dependent  on  an 
inquiry  to  be  made  by  the  Settlement  Officer,  and  on  the 
usual  subsequent  remedies,  exactly  in  the  same  way  as 
questions  of  proprietary  right  are. 

On  the  same  grounds  it  may  be  urged  that  it  would  have 
been  much  better  to  allow  the  Settlement  Officer  to  fix, 
either  for  the  whole  term  of  Settlement  or  at  a  progressive 
rate,  as  justice  and  the  circumstances  warranted,  the  rent 
which  a  tenant  was  to  pay  in  cases  where  his  right  to  occu- 

1  I  have  given  some  particulars  twelve  years"  rule  they  got  them  ; 

about  Act    X    in    the   chapter  on  the  result  has   been  that  when  %a 

Bengal  tenants  (vol.  1.0.641).  It  was  land-owner's   own   sons   grew   up, 

at  first  proposed  that  the  right  of  and  he  wished  to  provide  for  them 

occupancy  should  extend  to  every  by  giving  them  lands  to  cultivate 

resident  cultivator,  and  three  years*  on  his  own  estate,  he  could  not  do 

residence    constituted   a    '  resident  so,    because    so    many    cultivators 

tenant/     This  was  objected  to,  and  (originally    *  palii ')    had     by    the 

the  twelve  years'  rule  was  substituted  twelve  years*  rule  become  irremove-' 

by  way  of  compromise.  able  ;  and  he  had  to  send  his  own 

1  For  example,  in  the  Bard*  £  R.  pons  off  his  estate  to  work  as  'pahi ' 

it    is    asserted    that    non-resident  cultivators  in  another  village,  and 

cultivators   (pahi)    could   never  by  -so  find  the  means  of  subsistence. 
custom   have  rights,  yet  under  the 
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pancy  was  also  declared1.  It  is  obvious  that  a  definite 
provision  for  determining  rents  is  the  necessary  concomitant 
of  an  occupancy  right,  since  that  right  would  be  valueless 
if  the  rent  could  be  so  raised  as  to  compel  the  tenant  to  go 
rather  than  pay  it.  The  proposal  to  employ  the  Settlement 
Officer,  proceeds,  of  course,  on  the  assumption  that  the  Civil 
Courts  do  not  in  fact  afford  a  satisfactory  solution  to  the 
difficulty  that  arises  in  questions  of  rent  enhancement. 
This  assumption  may  be  contested ;  and  as  the  object  of  this 
work  is  in  no  respect  controversial,  it  would  be  beyond 
my  scope  to  discuss  it  But  so  much  is  certain,  that  the 
tests  to  be  applied  by  the  courts  are  neither  certain  nor 
easy  of  application. 

The  necessity  for  reform,  however,  depends  largely  on 

1  And  this  has  of  late  years  ac- 
tually become  the  law  in  the 
Central  Provinces.  Bui  it  was 
adhrocated  without  success  in  the 
Korth -Western  Provinces.  Among 
the  earlier  re  venue  authorities  of  the 
North- Western  Provinces,  Mr.  Bird 
urged  the  fixing  of  rents  with  great 
force.  '  I  have  often  wondered,' 
he  BATH,  '  that  those  who  have  em- 
ployed their  minds  to  investigate 
the  principle  of  landed  property  in 
India  should  have  overlooked  this 
one  marked  prevailing,  uninterrupt- 
ed, prescriptive  usage.  It  is  in  fact 
the  only  right  recorded;  yet  so 
singularly  do  our  aasociationBgovein 
our  opinions  that  many 
consider  raiyais  (tenants)  to  ]_ 
no  right  at  all,  while,  they  bootate 
not  to  take  for  granted  the  rights  of 
Zamindars  and  taluqdirs. 

*  The  right  which  oar  Govern- 
ment has  conferred  on  these  last- 
named  persons,  they  and  their 
officers  are  bound  to  respect. 

But  they  are  no  less  bound  to  main- 
tain that  prescriptive  right  of  the 
raiyat  which  they  have  equally  ad- 
mitted .  .  .  and  which  Govern- 
ment have  declared  it  to  be  their 
bounden  duty  to  uphold.' 

It  is  impossible  not  to  sympathise 
with  tho  writcr'ff  generous  desire  to 
MI p port  the  rights  of  the  humbler 


i;  but  it  must  be  confessed 
that  the  argument  is  open  to  some 
objection,  because  here  we  have  the 
Western  terms  '  right/  *  prescrip- 
tive,' and  so  forth;  And  the  question 
is  whether  there  is  any  real  proof, 
of  right  as  we  understand  the  term, 
or  whether  the  fixity  of  tenure  and 
of  the  rent  or  produce  share  was 
not  a  Inere  custom  depending  solely  on 
circumstance*, — namely,  the  absence 
of  the  possibility  of  competition, 
and  the  desire  of  the  landholders 
to  keep  their  tenants — circumstances 
which  have  now  in  great  measure, 
if  not  entirely,  passed  away.  No 
distinction  is  drawn  between  the 
large  class  of  eases  where,  owing  to 
the  origin  of  the  present '  landlord's 
right,'  most  of  the  '  tenants  '  wtf  jf 
hare  once  been  proprietors,  and  those 
cases  where  the  origin  of  the  estate 
not  being  artificial  (at  least  within 
modern  tunes),  the  cultivators  are 
*  tenants '  properly  so-called.  It 
may  also  be  said  that  the  argument 
proves  too  much,  since  all  classes  of 
tenants  had  their  rents  fixed, 
whether  of  twelve  yean*  standing 
or  not ;  but  it  might  be  argued  that 
those  who  do  not  belong  to  the  con- 
fessedly privileged  classes  above 
alluded  to,  have  a  scanty  claim  to 
maintain  a  fixed  rent  under  the 
totally  different  conditions  which 
now  obtain. 
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the  practical  working  of  the  existing  law.  If  common 
tenants  are  really  able  to  get  on  without  formal  help  or 
interference  at  Settlement,  well  and  good  :  if  not,  there 
can  be  no  objection,  in  principle,  to  extending  the  existing 
provisions  to  them  also3.  As  a  matter  of  fact  at  every 
modern  Settlement,  the  Officer  in  charge  does  do  a  very 
great  deal  in  the  way  of  settling  rents,  either  by  direct 
order,  in  the  case  of  occupancy-tenants,  or  by  his  persuasive 
action,  in  other  cases ;  and  it  may  be  asked,  why  should 
not  ho  be  vested  with  complete  and  formal  powers  ? 

§  7.  Actual  Provisions  of  the  Law  regarding 

Tenants. 

Act  X  of  1859  has  long  been  repealed  in  the  North - 
Western  Provinces ;  it  was  first  replaced  by  the  Rent  Act 
(XVIII  of  1^73),  but  this  Act  effected  110  radical  change 
beyond  improving  the  Rent  Courts  and  their  proeeciure. 
It  kept  the  twelve  years'  rule  and  the  *  formula '  of  con- 
ditional enhancement  as  before.  This  Act  has,  in  its  turn, 
been  repealed,  and  Act  XII  of  1881  (as  amended  by  Act^IV 
of  1886)  is  now  the  law  of  the  province.  This  Act  still 
does  not  alter  the  principles  already  laid  down,  and  may  in 
fact  be  regarded  as  merely  an  improved  edition  of  the  Act 

1  Mr.  Fane,  Mr.  Bird's  colleague,  on  the  other  hand,  directly  supports 
puts  aside  this  proposal  \vith  the  the  plan  in  the  concluding  words  of 
remark  that  it  would  be  a  sort  ef  his  admirable  memorandum  : — - 
half  measure  between  a  '  raiyatwar'  'The  remedy  will,'  he  says,  '  he 
and  a  '  mauzawar '  (village-commu-  found  in  arranging  at  time  of  Settle- 
nity  .system,  and  that  'it  would  ment  for  the  fair  and  full  valuation 
establish  a  state  of  things  in  regard  of  rents,  not  by  law  courts  and  vain 
to  the  occupancy  of  land  which  formulas  of  enhancement,  but  by 
would  have  no  resemblance  to  the  the  only  officer  competent  to  do  it, 
relation  between  landlord  and  the  Settlement  Officer,  ho  stands 
tenant  that  has  heretofore  existed  to-day  in  place  of  Ak  ar's  'Amil, 
in  India  or  in  any  country  in  the  and  who  has  to  guide  im  through 
world.'  But  this  surely  is  to  beg  a  mass  f  data  whie'  he  only  can 
the  question.  Wtmld  such  nn  ,  effectively  handle.  During  the 
arrangement  violate  the  relations  term  of  Settlement  the  rents  so 
that  exist  m  /ire/?  And  what  does  fixed  1  would,  with  certain  exeep- 
it  matter  whether  it  would  resemble  tions,  maintain,  a  far  larger  re- 
tenancy  relations  in  any  other  venue  would  be  gained  with  a 
country  as  long  as  it  is  convenient  smaller  '  amount  of  heart  burning. 
and  just  ?  The  treasury  would  be  satisfied,  and 

Mr.  'vuow  Sir)  Auckland    Colvin,  the  people   b< ronn-  content.' 
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of  1873,  the  reissue  of  whole  being  thought  more  convenient 
than  publishing  an  amending  Act1.  The  consequence  of 
these  provisions  is  that,  taking  the  province  as  a  whole, 
there  are  four  classes  of  tenants — (i)  tenants  who  were  once 
proprietors  but  have  sunk  to  the  grade  of  tenants  in  per- 
manently-settled estates,  but  had  special  and  customary 
recognized  privileges  to  hold  at  fixed  rates  ;  (2)  ex-proprie- 
tary tenants  ;  (3)  those  who  have  acquired  rights  under  the 
twelve  years'  rule  ;  and  (4)  tenants-at-will. 
These  the  Rent  Act  deals  with  as  follows : — 

(1)  In  permanently-settled  estates,  tenants2  who   have 
held  since  the  Settlement  at  the  same  rate  (and  uniform 
holding   for   twenty    years  raises   a  presumption  that  the 
holding  has  been  since  Settlement),  have  a  right  to  hold 
always  at  that  rate,  and  they  are  called  '  tenants  at  fixed 
rates ' ;  the  right  is  heritable  and  also  transferable. 

(2)  Next,  ordinary  (occupancy)  tenant-right   is  secured 
to  all  persons  who,  having  been  proprietors,  lose  or  part 
with   their   proprietary  rights ;    they   retain  the    right   of 
occupancy  as  tenants  in  their  former  sir  land,  and  for  the 
purpose  of  the  Rent  Act  *  sir  *  includes  not  only  what  is 
recorded  at  Settlement  as  such,  or  what  is  recognized  by 
village  custom  as  the  sir  of  a  co-sharer,  but  also  land  which 
he  has  continuously  cultivated  for  twelve  years  for  his  own 
benefit  with  his   own  stock,  and  by  his  own  servants  or 
hired   labour.     Such    tenants   are   called    '  er-proprietary 
tenants/ 

1  The  changes  made  will  be  found  and  sold,  if  the  landlord  was  the 

noted  in  the  Statement  of  Objects  decree-holder.       The    section    pro- 

and  Reasons  in  the  Gazette  of  India  for  hibiting    sale    was    made,    it    was 

March  isth,  1880.     They  are  nearly  thought,  in  the  landlord's  interest  ; 

all    matters    of    detail,  to   remove  so  that  if   the    tenant  waived   the 

difficulties  that  came  to  light  in  the  privilege  and  asked  that  the  right 

six  years'  working  of  the  law  (since  be  sold,  the  landlord  might  buy  it. 

i873\     One  amendment  (Section  9)  A»  Section  9  at   first  stood,  there 

was  more  a  matter  of  principle.     It  was   no   doubt    much    to   be  said, 

affirms   the    non-transferability   of  legally,  in  favour  of  this  view. 

the  occupancy- tenant's  right,  either  *  I  have  already  alluded  to  those 

by  voluntary  or  involuntary  transfer.  subordinate    interests,    which    are 

except  to  some  member  of  his  family  with  difficulty  distinguished  from 

who  is  a  co-sharer.     Previously  it  tenancies,  but  which  are  protected 

had  been  held  that  the  right  migVt  by  Section  4. 
be  attached  in  execution  of  '!<•<•]   • 
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(3)  All  tenants  who  have  actually  occupied  or  cultivated 
land  continuously  for  twelve  years  have  a  right  of  occu- 
pancy. But  this  is  qualified  by  the  following  excep- 
tions : — 

(a)  No  sub-tenant  gets  the  right,  i.  e.  if  he  is  a  tenant 
holding  under  an  occupancy,  a  fixed  rate,  or  an 
ex- proprietary,  tenant. 

(6)  No  tenant  gets  the  right  in  a  proprietor's  sir  land. 

(c)  Nor  in  any  land  which  he  holds  in  lieu  of  money  or 
grain-wages. 

The  rights  of  ' tenants  at  fixed  rates*  are  heritable  and 
transferable  ;  ordinary  occupancy-rights  are  not  transferable 
except  to  co-sharers ;  they  are  heritable  by  descendants  in 
the  direct  line,  but  not  by  collaterals,  unless  such  collateral 
was  a  sharer  in  the  cultivation  of  the  holding  at  the  time 
of  the  decease  of  the  right-holder. 

All  tenants  can  claim  leases  specifying  the  land  which 
they  hold,  and  the  terms ;  they  are  bound  to  give  counter- 
parts or  qabtiliyate. 

§  8.  Enhancements  of  Occupancy  Rents. 

The  terms  on  which  the  rent  of  occupancy -tenants,  not 
being  fixed-rate  tenants,  can  be  enhanced,  and  on  which 
abatement  can  be  claimed,  are  stated  in  Sections  12-13. 
Rent  can  be  enhanced, — (i)  by  contract  (but  only  if  regis- 
tered), (2)  by  order  of  the  Officer  at  Settlement  *,  or  (3)  by 
an  order  obtained  under  the  Rent  Act. 

In  any  case,  a  rent  once  enhanced  cannot  again  be  en- 
hanced for  ten  years.  For  the  grounds,  which  are  three  i£ 
number,  on  which  rent  can  be  enhanced,  the  Act  itself  may 
be  read. 

1  When    the    Settlement   Officer  adjusting    all     occupancy- tenants' 

had    fixed    an    occupancy -tenant's  rent*    At    Settlement    really    does 

rent  with   reference  to  the  assess-  almost  anything  that  is   required, 

ment  on  the  estate  and  other  con-  and  that  tenants-at-will  (not  bene- 

ditions,  it  so  remains  for  the  term  fiting  by  the  twelve  years'  rule)  are 

of  Settlement,   unless   one   of   the  really  tenants  who  may  be  fairly/ 

special  grounds  given  in  Section  17  left   to   come   to   their  own  terms 

occur  during  the  currency  of  the  with    their  employers    (see  p.  174, 

term.     It  is  held  that  the  power  of  ante). 

VOL.  II.  N 
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The  subject  of  enhancement  (requiring,  as  it  does,  many 
detailed  rules  of  practice)  is  dealt  with  in  Rules  made  under 
Sec.  211  (a)  of  the  Rent  Act1,  and  having  the  force  of  law. 


§  9.  Protective  Provisions  for  Tenants  generally. 

It  is  not  necessary  to  repeat  the  details  of  the  conditions 
under  which  alone  ejectment  can  be  had  in  all  cases,  even 
of  common  tenants.  All  tenants  are  benefited  by  the  pro- 
visions for  regulating  the  distraint  of  property  in  recovery 
of  rents ;  also  by  those  dealing  with  the  subject  of  improve- 
ments, and  compensation  for  them  on  eviction.  The 
provisions  of  Sec.  20  regarding  caste  and  customary  favour- 
able rates  being  respected,  are  also  for  all  tenants. 

The  produce  of  land  is  held  to  be  hypothecated  for  rent, 
and  tho  rent  is  a  first  charge.  Distraint  of  crops  standing 
and  cut,  but  not  removed  out  of  the  homestead,  is  allowed 
after  service  of  a  written  demand ;  the  produce  must  be 
that  of  the  land  for  which  rent  is  due,  and  for  one  year's 
rent  only,  not  for  older  arrears  :  sale  is  effected  by  applica- 
tion to  a  properly-appointed  official. 

A  provision  fraught  with  importance  to  the  tenant- class 
will  be  noted  in  Section  23.  Whenever  on  the  occurrence 
of  famine,  drought,  or  calamity  of  any  kind,  Government 
remit*  or  suspends  the  payment  of  revenue  due  to  itself, 
any  officer  properly  empowered  by  Government  for  this 
purpose,  may  order  that  the  benefit  be  extended  by  the 
landlords  to  their  tenants,  and  that  a  proportionate  re- 
mission or  supension  be  granted  to  the  tenants  for  their 
rent. 

§  10.  General  Outline  of  the  Rent  Act. 

The  student  will  find  the  Rent  Act  easy  to  study.  It  is 
necessary  carefully  to  bear  in  mind  the  definition  clauses, 
so  as  to  attach  the  right  meaning  to  the  words  used.  The 

1  The  Rulee  were  wmotioned  ty      May,  1889*  to  &  R),  superseding 
(Ko.     J-  of  **      <-  **  »<**  IL>' 
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following  outline  of  its  arrangement  and  contents  may  be 
useful. 

Chapter  II  (Sections  4-10)  defines  the  classes  of  tenants 
dealt  with,  as  already  stated. 

Occupancy  is,  of  course,  of  no  use  unless  the  power  of 
raising  Hie  rents  is  limited.  Sections  1 2-23  deal  with  this 
subject,  as  already  explained.  As  there  is  enhancement  on 
proper  conditions,  so  is  there  abatement. 

All  non-occupancy  tenants  must  agree  with  the  landlord 
as  to  their  terms  (Sec.  20,  however,  makes  special  provision 
regarding  caste  and  other  customary  matters  as  affecting  the 
rent.  In  order  that  there  may  be  no  mistake  or  uncertainty, 
the  grant  of  leases  (if  the  tenant  require)  is  made  com- 
pulsory (Section  24) :  the  tenant  must  give  a  corresponding 
reciprocal  engagement.  Section  30  is  now  of  no  import- 
ance ;  all  such  matters  have  long  been  settled1. 

The  next  group  of  provisions  (Section  31  et  seq.)  relates 
to  the  ejectment  of  tenants  by  the  landlord,  and  their  own 
voluntary  act  of  relinquishment.  Necessity  for  these 
provisions  arises  when  there  is  no  leasfe  for  a  term  which 
expires  on  a  known  date,  and  where  the  tenant  might  go 
on  holding  from  season  to  season,  if  there  was  no  regulated 
procedure  in  the  matter.  Besides  ejectment,  which  is  due 
on  the  expiry  of  term,  there  are  ejectments  caused  by 
wrongful  acts  which  involve  forfeiture.  The  provisions 
vary  with  the  class  of  tenant. 

Where  a  tenant  is  properly  ejected,  there  may  be  a  ques- 
tion about  ungathered  crops  (Sections  41-43).  And  oppor- 
tunity is  taken  here  to  provide  for  the  case  of  a  dispute 
when  rent  is  taken  in  the  form  of  a  division  of  produce. 

Moreover,  when  ejectment  takes  place,  there  may  be  the 
question  of  compensation  for  improvements,  which  is  dealt 
with  in  Sections  44-47.  The  sections  answer  the  question, 
What  is  an  improvement  ?  and,  incidentally,  What  tenants 


1  They  will   be    observed  to  be  described  in  detail  for  Bengal  (VoL 

connected  with  the  question  of  the  I.  Book  II.  Oh.  i,  p.  423),  and  of 

*  resumption '  of  '  invalid  revenue-  course  applying  to  the  Permanently 

free  tenures/  under  the  Regulations,  Settled  districts. 
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can  make  improvements  with  or  without  the  consent  of  the 
landowner  ;  and  what  form  does  the  compensation  take  ? 

Sections  48  and  49  next  attempt  to  protect  tenants  from 
illegal  exaction,  and  to  insist  on  their  getting  receipts  for 
rent-payments. 

Where  there  is  a  dispute  about  the  terms  of  a  tenancy,  it 
is  convenient  to  provide  for  the  tenant's  depositing  in  Court 
the  rent  he  tenders  as  due,  so  that  the  question  may  be 
settled,  and  he  may  not  be  harassed  as  if  he  were  a  de- 
faulter. (Sections  50-55  A.) 

The  important  subject  of  recovery  of  rent  by  distraint  is 
dealt  with  in  Chapter  III.  This  is  a  matter  which,  ever 
since  the  old  law  of  Regulation  V  of  1812,  has  been  a  diffi- 
culty. On  the  one  hand,  if  the  landowners  responsible  for 
punctual  payment  of  their  land-revenue  to  the  State  are 
not  able  to  get  in  their  rents  with  equal  certainty,  they 
will  unjustly  be  subjected  to  trouble  under  the  law  regard- 
ing arrears  of  revenue  ;  on  the  other  hand,  the  tenants  must 
be  protected  when  they  are  not  really  indebted,  since  distress 
of  crops  and  chattels  is  very  easily  turned  into  an  engine  of 
cruel  oppression.  Sections  56-90  deal  with  the  whole  matter, 
including  penalties  for  wrongful  distraint. 

The  remainder  of  the  Act  is  occupied  with  matters  of 
powers  and  procedure,  which  will  again  come  to  our  notice 
when  we  deal  with  Revenue  Officials  and  their  business. 
Here,  to  complete  the  outline  of  the  contents  of  the  Act,  I 
will  only  mention  that  Chapter  IV  deals  with/orms  of  pro- 
cess ;  Chapter  V,  with  the  important  subject  of  jurisdiction 
and  powers. 

Chapter  VI  deals  with  the  procedure  in  revenue  suite  ; 
and  Chapter  VII  with  the  execution   of  decrees  in  such 
suits.     Chapter  VIII  is  about  appeals  »i-  !   the  power  of 
revision.      Chapter   IX   deals    with    soim-   supplements  \ 
matters  which  explain  themselves. 
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$  U.  Ittuetratione  of  Tenant-custom — Rohilkhand 
Districts. 

We  will  now  notice  what  the  District  Settlement  Reports 
have  to  tell  us  in  illustration  of  the  tenant-law  and  custom  of 
the  districts. 

The  old  '  natural '  distinctions  of  tenants  into  resident 
(4  chapparband,'  &c.),  and  'pahf,'  or  non-resident,  is  noticed  in 
some  of  the  reports,  but  it  is  falling  into  disuse  before  the 
practical  distinction  which  the  law  and  the  Settlement  records 
alone  make,  between  the  occupancy-tenant  and  tho  tenant-at- 
will. 

In  BABELI  the  '  chapparband  tenants' '  rent  included  a  day's 
labour  given  to  plough  the  proprietor's  '  sir'  land,  and  also 
c^rt^n  dues  in  l  bhiisA '  (the  chopped  straw  used  in  cattle- 
feeding  and  for  other  purposes),  and  certain  jars  of  sugarcane 
juice.  This  reminds  us  of  the  old  rent-services  paid  by  tenants 
to  the  lord  of  the  manor  in  England  after  the  Conquest.  Here, 
too,  a»  is  BO  often  tho  case,  the  caste  of  the  tenant  is  found 
to  affect  rent.  High-caste  men  are  favoured  because  of  their 
respectability,  or,  in  some  cases,  religious  sanctity.  Others 
pay  less  because  by  nature  they  are  not  such  good  agricul- 
turists as  others1. 

In  PiLiBHiT  (a  district  adjoining  and  at  one  time  united  with 
Bareli)  the  Settlement  Officer  (§  23)  speaks  of  the  occupancy- 
tenants  as  '  created  by  law.'  I  should  venture  to  doubt  the 
accuracy  of  this,  seeing  that,  in  all  the  Rohilkhand  districts, 
proprietary  rights  had  been  so  overridden  that  on  the  Settle- 
ment occurringfthere  must  have  been  a  very  large  number  of 
persons  entitled  to  so  much  consideration  as  the  occupancy- 
tenure  gave.  This  I  infer  also  from  the  number  of  occupancy- 
tenants  in  the  other  Rohilkhand  districts.  In  BARELI,  the 
Bpard  remark8 :  '  three  times  as  much  land  is  held  by  occu- 
pancy-tenants as  by  others  ' ;  and  here  we  notice  a  peculiar 
privilege — spokon  of  as  a  '  muqaddami  tenure  ' — under  which 
the  headman  of  tho  village  becomes  tho  landlord's  agent,  and 
is  allowed  a  holding  at  favoured  rates,  and  is  exempt  from 
these  curious  *  manorial  dues '  which  the  landlords  manage  to 

1  I  have  referred  already  to  tho       this  matter, 
provisions  of  Sec.  ao,  Rent  Act,  in          a  Review  of  S.  R.}  $  13. 
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levy  (see  p.  116,  ante)  in  Rohilkhand.     Again,  in 

PUB1  the  whole  district  is  thus  held  (in   perc  ntage  of  total 

area)  :  — 

F  ,r  cent. 

By  proprietors  for  their  '  sir  '      .         .  13*42 

By  occupancy-tenants        .....     61-31 
By  tenants-at-will        .....     -25*37 

And  the  Eeport  expressly  notices  that  the  proprietors  •  do 
not  in  the  least  mind  their  tenants  having  occupancy-rights,  ' 
and  that  the  record  was  accordingly  made  '  almost  without 
dispute.' 

In  BUDAON  (Bad6yun)  no  less  than  72  per  cent,  of  the  area 
held  by  tenants  was  in  '  occupancy  '  right. 

In  MuRAD^BAD2  there  are  peculiar  features  owing  to  the 
widespread  *  mu'aff  '  holdings  of  the  Sayyids,  in  which  the 
village  rights  were  virtually  destroyed  ;  but  as  the  absentee 
landlords  could  not  dispense  with  the  services  of  the  headmen, 
they  were  obliged  to  concede  to  them  certain  privileges  and 
dues  which  secured  their  loyalty  and  interested  them  in  im- 
proving the  village.  Such  a  tenure  is  hereditary  and  is  locally 
called  '  zamlndarf  '  (in  a  sense  special  to  these  estates  and  to 
some  others  —  adding  one  more  meaning  to  the  load  already 
carried  by  the  unfortunate  word  '  zamfndar  '?). 

It  is  noted  that  70  per  cent,  of  the  ordinary  tenants  have 
occupancy-rights,  but  that  the  figure  is  uncertain.  The  Settle- 
ment Officer  is,  however,  satisfied  that  '  the  larger  portion  of 
the  land  is  held  with  rights  of  occupancy  '  —  about  two-thirds 
he  thinks  —  except  in  the  parganas  of  Amroh  and  Hasanpur, 
where  the  *  mu'afi  '  or  revenue-free  holding  landlords  muster 
strong,  and  treat  their  tenants  harshly  ;  or  else  where  the 
4  bhur  '  (light,  sandy)  soil  requires  frequent  fallows,  and  so 
changes  of  tenants  occur*. 

In  BiJNOK6,  it  is  remarked  that  of  the  lands  cultivated  by 
tenants,  about  5  7  per  cent,  is  held  by  occupancy-tenants.  In 
certain  parganas  the  tenants-at-will  are  more  numerous,  and 
these  parganas  differ  in  all  respects  from  the  others.  Grain- 

1  General  S.  R.,  p.  xxix.  sense  the  headman  is  the  holder  of 

1  S.  R.y  p.  25.  the  land.  A  very  similar  use  of 

8  But  there  is  an  intelligible  an-  '  zamindari'  will  be  noted  in  Oudh 

alogy  :     the    tenure     implied    the  under  the  Taluqdar's  estates. 

management  of  the  land  on  behalf  of  4  S.  R.t  §§  a8,  29,  p.  28. 

the   distant,   or  at   any  rate   non-  fl  £./?.,§  203. 

agricultural,  landlord,  and  in  that 
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rents  for  some  of  the  crops  are  more  common  in  this  district 
than  elsewhere. 

Thus  throughout  ike  Rohilkhand  districts,  which  were  alike 
in  this,  that  old  (and  originally  proprietary)  rights  had  been 
much  overridden,  occupancy-tenants  are  numerous :  this  goes 
to  show  that  rights  were  not  artificially  created,  but  represent 
such  measure  of  justice  as  was  possible  after  the  lapse  of 
years,  to.  people  the  large  majority  of  whom  must  have  had 
every  claim  to  consideration. 

§  12.  Th*  Dodb  Districts. 

Passing  to  the  upper  part  of  the  Doab,  I  notice  that  in 
MUZAFFARNAGAR,  where  the  Sayyid  proprietors  have  been  de- 
scribed, this  state  of  things  resulted  in  'half  the  area  being 
held  by  occupancy-tenants  V  the  rights  of  tenants  to  plant 
trees  have  been  very  generally  recorded.  The  planting  of  trees 
is  generally  a  mark  of  proprietary  right  or  a  right  that  once 
was  of  that  kind.  This  we  shall  again  notice  in  Oudh.  Pro- 
duce-rents still  prevail  in  parts. 

In  SAHjCRANPUR,  on  the  other  hand,  immediately  to  the 
north,  it  is  said  thnt  'the  right  of  occupancy  was  unknown 
previous  to  the  passing  of  Act  X  of  i8592.'  This,  it  appears, 
was  not  due  to  the  power  of  landlords  or  the  views  of  officers, 
but  to  the  fact  that  all  village  cultivators  were  so  much 
depressed  that  there  was  not  any  distinction.  Every  one  said 
that  the  only  right  he  claimed  was  to  remain  so  long  as 
he  paid  a  fair  rent.  But,  as  may  be  expected,  this  state 
of  things  did  not  last  very  long.  1  have  not  been  able  to 
obtain  statistics  showing  what  the  proportions  of  the  classes 
now  are. 

BULANDSHAHR  does  not  show  any  particular  features.  As 
far  as  can  be  made  out,  '  hereditary-cultivators '  represent 
22,717  holdings  against  56,576  held  by  tenants-at-will3. 

MEERUT.  It  is  noticed  that  the  proportions  of  the  classes  of 
tenants  vary  very  much  in  the  different  parganas4  ;  for  the 
whole  district,  the  classes  are  not  far  from  being  equal,  the 
proprietors  of  land  themselves  cultivating  an  acreage  nearly 
equal  to  that  held  by  both  classes  of  tenants  together. 

1   Gwvrnmcnt  Rnicic  of  the  S.  /?. .  p.  5.         *  Gazetteer,  vol.  iii.  p.  73. 
a  Gazetteer,  vol.  ii.  p.  324.  *   Ibid.,  p.  296. 
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Here  the  area  held  by  occupancy-tenants  is 
smaller.  Of  the  cultivated  area,  23  per  cent,  is  held  by  pro- 
prietors (khudk&sht),  29  per  cent,  by  occupancy-tenants,  and 
48  per  cent,  by  tenants-at-will.  Originally  the  privilege  was 
only  recorded  in  favour  of  the  '  better  ca4tes  and  classes1/  who 
had  really  cultivated  for  generations.  But  under  Act  X  of 
1859  no  distinction  of  caste  or  class  was  provided,  and  the  law 
'  put  aside  the  custom  of  a  village  if  the  custom  was  ruled  by 
any  other  standard  than  the  mere  occupancy  of  twelve  years' 
duration.'  A  picture  is  drawn  of  the  contest  between  the 
classes  which  is  too  long  to  quote.  Where  the  landowner  was 
powerful  and  inclined  to  be  exacting,  he  succeeded  in  keeping 
out  such  rights  ;  and  in  others — and  perhaps  on  the  whole 
everywhere — the  tenants  were  successful. 

In  MuTTRA2  we  are  informed  that,  in  1851,  the  record  only 
noted  the  fact  that  a  tenant  had  been  so  long  in  possession  ; 
and  that  the  classification  into  l  maurusf '  (hereditary)  and  at 
will,  was  according  to  the  custom.  The  proportion  of  the  former 
to  the  latter  was  small.  The  report  then  gives  a  comparative 
statement  of  which  this  is  the  abstract  : — 


TKANS-JAMNA'. 

CIS-JAMNA". 

Formerly. 

Now. 

Formerly. 

Now. 

p.  c. 

p.  c. 

p.  c. 

p.  c. 

Held  as  '  sir  '  by  proprietors  . 

328 

25*4 

24  '2 

24-9 

By  tenants  with  occupancy-rights 

ISH 

33'4 

26-8 

40-9 

I?y  tenants-at-will 

455 

339 

53-2 

30-8 

Bent-free        

6-3 

73 

3-8 

3*4 

Grain-rents  are  common  in  parts  of  the  district. 

In  AORAS  the  cultivated  area  is  held — 23*5  per  cent,  by  pro- 
prietors themselves,  54*1  by  occupancy-tenants,  and  22*4  by 
tenants-at-will,  and  '  the  area  held  by  the  occupancy-class  over 
the  whole  district  amounts  to  rather  more  than  the  area  culti- 
vated by  the  other  throe  classes  (proprietors,  rent-free,  and 
termnts-at-will)  together/ 

In  ETA  the  cultivated  area  is  held — 64  per  cent,  by  occupancy- 


Gazetteer,  vol.  ii.  p.  459. 


S.  R.,  p.  45. 


Ibid.,  p.  57. 
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te"  ,*ts,  21  per  cent,  by  tenants-at-will,  and  only  15  per  cent. 
*>y  cultivating  proprietors.  This  is  due  to  the  number  of  ousted 
proprietors.  Rents  are  very  low  in  this  district,  for  various 
reasons  which  I  cannot  here  discuss1. 

In  ETAWA  ii  is  the  same — 71  per  cent,  of  the  whole  area  held 
Jjy  tenants  is  held  by  '  occupancy-'  tenants. 

MAINPURI.  The  occupancy-tenants  hold  more  than  half  the 
cultivated  area  (369,693  acres  out  of  605,121). 

FARUKHABAD  also  shows  64  per  cent,  of  the  whole  cultivated 
area  held  by  occupancy-tenants.  And  here  the  proportion 
varies  locally,  according  as  the  present  proprietors  have  taken 
a  larger  or  smaller  area  into  their  own  hands  ad  '  sir '  or  as 
'  k]iudk&sht. '  This  may  very  often  indicate  that  the  present 
proprietor  finding  persons  in  ancient  occupation,  let  them 
alone,  and  did  not  oust  them  for  his  own  wants  ;  whereas  in 
otner  cases,  either  the  persons  in  previous  occupation  were 
feeble  and  of  no  pretensions,  or  else  they  did  not  occupy  at  all 
what  the  proprietor  now  has  as  *  sir.' 

In  CAWNPORE  the  same  thing  is  noticed  :  the  largest  propor- 
tion of  occupancy-holdings  is  where  the  proprietors  have  not 
been  obliged  to  take  much  land  into  their  own  hands :  the 
highest  average,  however,  in  any  pargana  is  71-3  per  cent,  and 
the  lowest  (Sikandra)  51*6.  In  the  Kasiil&bad  pargana,  where 
the  area  was  large,  it  is  said  to  have  increased  more  than  one- 
half  in  the  twenty  years  preceding  the  report2.  The  general 
district  percentage  of  the  cultivated  area  held  by  occupancy- 
tenants  is  62*4. 

In  FATIHPUR  I  find  it  said — '  In  no  district  of  the  province 
is  a  larger  proportion  of  the  land  held  by  tenants  with  occu- 
pancy-rights than  in  Fatihpur.'  This  satisfactory  state  of 
things  is  attributed  by  Mr.  Patterson  (the  Settlement  Officer) 
to  three  causes3: — 

(i)  Absence  of  great  and  powerful  landlord?  ; 

(a)  Tenants  being  of  ancient  possession  and  strong  , 

(3)  Revenue  assessment  has  generally  been  high  enough  to 

prevent  the  existence  of  any  margin  by  which  rents 

could  be  enhanced. 
These  tenancies   are   believed   not  to  be  the  result   of  Act 

1   See  Gazetteer,  vol.  iv.  p.  83.  Pur)»   352?6°5  Acres  out  of  532,303 

1  S.  R, ,  p.  ii,  §  49,  acres  are  BO  held.     Board's  Revitw  qf 

3  Qaectteer,  vol.  viii.  p.  74  (Fatih-        6'.  /?.,  p.  4,  §  if. 
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X  of  1859,  but  to  represent  the  real  'old  yeomen*  of  the 
country  \ 

In  ALLAHABAD,  15*2  per  cent,  of  the  cultivated  area  is  held 
by  proprietors  as  'sir' — about  2-2  as  rent-free  (chiefly  *san- 
kalp  '  to  Brahmans),  0*7  by  tenants  paying  corn-rents,  while  of 
the  remaining  82  per  cent.,  occupancy-tenants  (paying  cash- 
rents)  hold  71  per  cent.9. 

On  the  whole— though,  of  course,  no  such  remark  can  be 
made  Without  exceptions — it  would  certainly  seem  that  occu- 
pancy-tenants as  they  now  are  recorded  are  far  from  being  an 
'  artificial '  institution.  Looking  to  the  large  number  of  estates 
(p.  1 1 6  et  seq.)  where  a  '  zamindari '  tenure  has  been  established, 
it  would  follow  logically  that  a  very  large  proportion  of  the 
land  ought  to  be  held  by  occupancy-tenants.  And  even  where 
the  area  so  held  has  increased, — and  the  twelve  years'  rule 
has  helped  this  result,  —  it  is  sometimes  dirertly  stated  that 
the  landlords  have  had  no  objection  ;  while  it  may  be  reason- 
ably argued,  generally,  that  if  there  was  any  strong  feeling 
abroad  that  such  rights  were  not  just,  there  would  have  been 
much  more  resistance  and  a  slower  growth  of  occupancy-rights 
than  there  has  been. 

$  13.    District  a  ccttt  of  the  Ganges. 

The  previous  remarks  apply  to  the  districts  of  the  DOE  and 
RohilkLand  ;  there  remain  the  tracts  bearing  a  somewhat 
special  character,  namely,  thr.se  east  of  the  Ganges --Gorakhpur 
and  Bast!  and  the  Bundelkhand  districts— which  present  some 
not  uninstructive  and  special  features. 

Both  GOKAKHPUR  and  BASTI  illustrate  what  I  have  Haid 
about  ihe  difference  in  origin  of  Wwif'ichard  and  pntti'hiri  estates. 
Both  thc-e  districts  were  originally  old  Hindu  states  with 
their  Kajas'  fk'wrme  and  their  estates  of  chiefs  ;  and  they 
exhibit,  as  usual  in  such  cases,  many  instances  of  special  grants 
(birts)  made  by  the  chiefs.  The  original  inhabitants  — Bhars 
and  other  low  castes— -were  reduced  to  being  tenants  and,  in 
some  ca^e^,  little  better  than  serfs.  There  are  no  great  allot- 
ments of  area  here,  where  cultivating  groups  of  clansmen — not 
chiefs  but.  commoners  of  the  superior  tribes — established  the 
l>/inid<:/t(ini  system, 

'    ,x  /i1.,  fifjvernmfnt  Rrrieic,  p.  3.  '  S,   7?.,  p.  64,  §  7. 
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The  estates  have  now  become  taluqdari  or  zamfndarf  and 
pattidari,  according  as  the  overlord  has  established  his  position, 
or  the  grantees  (birtyd)  have  maintained  theirs.  An  excellent 
account  of  the  whole  is  to  be  found  in  the  Gazetteer1. 

Throughout  them,  the  tenants  were  so  depressed  that  they 
had  no  idea,  even  in  1869,  of  claiming  occupancy-right ;'  and 
many  of,  them  (i.e.  the  older  classes  of  Bhars,  Pasfs,  &c.)  had 
given  way  before  the  enterprising  cultivators — Kurmis,  Cha- 
mars,  &c.,  who  came  from  the  south  seeking  lands  to  cultivate. 
As  usual,  where  the  tenant  is  much  depressed  or  too  ignorant 
to  resist,  and  too  much  indebted  to  have  any  independence,  we 
find  abwdb  or  illegal  cesses  submitted  to.  Fees  on  marriages, 
on  building  new  houses,  presents  at  harvest  *  to  secure  good- 
will,' penalties  on  selling  grain  to  any  one  but  the  Zamfnd&r 
(who  doubtless  is  not  the  best  person  to  sell  to,  since  he 
demands  seers  of  96  tolas,  and  blghas  of  24  biswas,  &c.>  in 
estimating  his  grain  or  the  area  of  his  share),  wore  exacted. 

It  is  satisfactory  to  be  able  to  read  that  the  Kent  Act  has 
been  distinctly  beneficial  ;  that  gradually  the  tenants  are  learn- 
ing to  resist  illegal  demands  :  but  of  course  indebtedness  to 
money-lenders  is  not  so  easily  overcome  by  any  statutory 
provisions.  The  number  of  occupancy- tenants  has  increased  to 
about  one-third  of  the  whole  body.  In  the  north  of  Gorakh- 
pur  the  climate  is  unhealthy,  and  tenants  do  not  remain 
long  enough  to  acquire  occupancy-rights,  at  the  same  time  the 
present  rents  being  very  high ;  the  *  batai '  or  rent  in  kind, 
with  its  many  disad vantages,  is  also  here  locally  preferable 
to  a  system  of  cash-rents,  and  it  is  common2.  In  the  south 
the  advent  of  skilful  cultivators  has  enabled  the  (universal) 
cash-rents  to  be  raised. 

In  BASTf  it  is  expressly  said  '  bhaiachara  tenure  is  every- 
where unknown8.'  All  the  estates  are  either  held  by  single 
or  joint  owners,  or  on  ancestral  shares,  with  a  limited  number 
of  ;birt '  estates — as  elsewhere  in  Oudh4, — and  a  few  separate 

1  VoL  vi.  pp.  396-403  and  404-  '  muqaddami-birt,'    or    headman's 

408.  grant  for  his  service — analogous  to 

1  Gazetteer,  vol.  vi.  p.  409.  the  '  watan  '  lands  of  headmen  in 

1  Ibid.,  vol.  ix.  p.  669.  Central  India  ;  only  that  the  head- 

*  The      j6wan-birV   or    mainte-  man  was  here  head  of  n  tenant  body 

nance  grant  to  cadets  of  the  family ;  so  reduced  and  humble,  that  it  is 

the  *  marwat,'  or  grant  to  families  questionable  whether  tho  birt  in  his 

of  those  slain  in  battle  ;  the  '  san-  case  was  anything  like  a  *  proprie- 

kalp/  or  religious  grants  ;  and  the  tary'  grant. 
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plots  held  under  the  denomination  of  'ar&zf,  which  have  been 
already  explained  (p.  169,  note). 

Cultivation  here  is  mentioned  as  more  frequently  under- 
taken by  the  impoverished  descendants  of  the  greater  families, 
who  must  now  themselves  cultivate  or  starve  *. 

But  the  tenants  were  just  in  the  same  state  as  in  Gorakhpur. 
Both  there  and  in  Bastf,  mention  is  made  of  terms  which  I 
have  occasionally  to  use  elsewhere — the  superior  families  who 
owned  all  the  land  called  themselves  the  i  ashraf,'  the  gentry, 
and  these  formed,  on  multiplication,  the  landowning  pattiddri 
villages.  There  is  very  little  trace  of  the  i  republican  '  village 
community.  The  figures  are  now  somewhat  varied,  owing  to 
the  necessity  for  the  subdivided  proprietary  holders  taking  to 
direct  cultivation,  and  we  have2 — 

Acres. 

Held  by  proprietors  ....  330,561 
,,  occupancy- tenants  .  .  230,821 
,,  tenants-at-will  .  .  .  544,447 

TOTAL    .        .    1,095,829 


§  14.    The  JBundelkkand  Districts. 

In  the  BUNDELKHAND  districts,  we  have  to  notice  some 
curiosities  in  the  way  of  tenancies  rather  than  anything  that 
is  very  important. 

In  BANDA,  Mr.  Cadell  says  that  at  the  time  of  Settlement 
the  land  was  held — about  T*V  by  proprietors,  ft  by  occupancy- 
tenants,  and  TV  by  tenants-at-will3,  but  that  this  was  after- 
wards much  modified,  and  tenants-at-will  increased.  At  the 
Settlement  all  occupancy-rents  were  fixed,  and,  with  the 
consent  of  the  landowner,  those  of  many  tenants-at-will  also. 

1  Das  lial   kii   Kao  ;    ath   hal   k£  is  better  (for  the  purpose)  than  a 

R&nii  ;  '  plough/ 

Char  hal  kii  bara  kisdna.  This   local    quatrain    shows    the 

Do  hal  khet :  e"k  hal  b&ri  ;  idea   of  different-sized    estates    for 

Ek  hal  we  bhali,  kudari.  the     different     ranks— Rao,     liana 

Ten  '  ploughs'  is  the  holding  of  (chiefs),  arid  tho  kisana  (yeomen    ; 

a   R&o   (Prince  ,   eight   of  a   Rana  and  how  natural   it  is  to  measure 

(Chief).     Two  '  ploughs  '  make  an  by  ploughs. 

ordinary  field  ;  one  (suffices  for)  a  a  Gazetteer,  above  quoted,  p.  685. 

house  site  arid  garden  :  but  a  patch  8  S.  R.}  p.  245,  §  272. 
to  be  worked  with  th»i  hoe  (kuda>ij 
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In  this  district  we  find  the  'jam'ai  tenant '  alluded  to  at 
page  170.  In  the  large  bhaidchdrd  colonies,  tenants  were  freely 
taken  in  l  at  the  founding/  and  being  so,  were  acknowledged  as 
entitled  to  equal  favour  with  the  co-sharers  in  everything  but 
the  actual  proprietary  position  *.  *  Really,  these  tenants  paying 
only  at  revenue-rates,  are  as  much  '  fixed-rate  tenants  '  as  those 
acknowledged  by  law  in  permanently-settled  districts. 

The  nature  of  cultivation  is  such  in  this  district,  that  allow- 
ance for  fallow — which  means  that  the  same  fields  cannot  be 
tilled  year  after  year — must  be  made.  And  this  may  raise 
some  difficulty  in  connection  with  the  continuous  holding  of  an 
occupancy-tenure.  In  the  Panjab,  Bengal,  and  Central  Pro- 
vinces laws,  it  is  distinctly  acknowledged  that  a  holding  on  the 
same  terms  and  of  the  same  general  area  under  the  landlord 
may  be,  for  legal  purposes,  *  continuous '  holding,  though  the 
same  individual  fields  be  not  held  ;  but  this  is  not  provided  in 
Act  XII  of  1881. 

The  old  Rent  Law  (Act  X  of  1859)  was  not  in  force  in 
Jal&un,  Lalitpur,  or  Jh&nsi,  but  the  later  Act  of  1881  was 
extended ;  circumstances  did  not  then  necessitate  the  ex- 
emption. 

In  JAuLujBTj  oio  statistics  are  given  as  to  occupancy-tenant?  ; 
but  it  is  noted*  that  there  were  practically  no  disputes  about 
rents. 

In  JH^NSI  the  state  of  things  left  by  the  Mardthas  resulted 
in  unfortunate  decisions  at  our  first  Settlements  regarding  pro- 
prietary rights.  The  remedial  measures  that  were  adopted,  to 
some  extent  succeeded  ;  and  this  is  the  reason,  perhaps,  why 
there  are  in  this  district  a  number  of  tenants  at  fixed  rates, 
who  under  a  better  system,  would  have  been  '  proprietors  of 
their  holdings.'  The  necessity  for  fallow  has  led  to  the  prac- 
tice of  arranging  the  tenants"  holdings  so  as  to  include  waste  ; 
the  requisite  rotation  of  crop  and  fallow  can  then  be  followed  ; 
sometimes  the  holdings  include  areas  of  grass-land  (rtind),  and 
include  the  m&hwa  (or  mohwa)  trees  on  it8.  For  such  hold- 
ings a  lump-rent  (th&nsa  or  tdnka)  is  paid,  and  in  the  case  of 

1  8.  R.,  p.  43,  |  39.  grown,    are    collected    and    dried, 

*  QouHtteer,  voL  i.  p.  aa6.  and  form  an    important  article  of 

1  The  m£hw6  (or  mohwa)   tree,  food.    Unfortunately,  perhaps,  these 

Btueia  latifdia,  is,  throughout  Bun-  flowers  are  also  capable  of  being  vised 

delkhand    and    Central    India,    a  for  distilling  spirit — a  fact  which 

valuable  property :  the  large,  fleshy-  has  led  to  some  excise  troubles  in 

leaved  flowers,  falling  when  fully  Western  India, 
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one  class,  it  is  not  liable  to  enhancement  (for  the  period  of 
Settlement).  In  another  class  it  is  a  lump-rent,  but  liable 
to  enhancement.  The  proportions  of  holdings  are  stated  to 
be1:— 

By  proprietors  .         .         .  .41*8    per  cent. 

By  tenants  at  fLx.ed  rates  .  .     14-01         „ 

By  lump-rents  not  nxed   .  .     13  6          ,, 

By  tenants-at-will     .         .  .     30-5          ,, 

The  lump-rents  are  not  fixed  on  any  area,  but  on  a  general 
estimate  of  the  capabilities  of  the  holding  as  a  whole,  including 
its  irrigation  advantages. 

We  notice  the  same  custom  in  LALITPUB,  where  the  hold- 
ings were  considered  and  rated  every  two  or  three  years 
after  an  examination  of  the  crops — a  process  spoken  of  as 
*  dekha-bhalf '  (seeing  the  welfare).  The  Act  X  of  1859  did 
not  apply;  but  rules  were  made  in  1863  regarding  enhance- 
ment, which  served  every  purpose.  Now,  the  general  rent- 
law  (Act  XII  of  1881)  is  in  force.  The  people  had  their 
own  custom  of  recognizing  hereditary  holdings.  At  the  early 
Settlements  it  was  noted  that  some  tenants  did  not  wish  to 
be  recorded  as  i  hereditary, ' — either  to  please  the  landlord, 
or  under  an  idea  that,  as  tenants-at-will,  they  could  make 
better  terms2. 

The  rent-rates  are  described  by  terms  which  recall  the  days 
when  revenue  was  heavy,  and  tenants  and  sharing  proprietors 
had  to  pay  alike.  Thus  we  hear  of  the  t  dharbandf '  and  '  nar- 
wadhar ' — the  latter  term  being  interesting  as  connecting  us 
with  the  '  narwa '  villages  of  Guzarat  in  Bombay.  They  all 
point  to  an  equal  distribution  of  the  burden  by  a  rate  on  the 
crops  or  soil. 

1  Gazetteer,  voL  i.  p.  281.  up  ;  while  the  tenant-at-will — with 

9  Gazetteer,  vol.  i.  p.  341.      It  must  no  such  ties — will,  if  things  are  not 

be  remembered  that   the   resident  made  pleasant  for  him,  give  up  and 

hereditary  tenant  does  not  always  go.     In  Lalitpur  we  hear  that  the 

get  easier  terms  than  the  tenant-at-  '  pahikaaht '    paid   one-fourth    leas 

will.    He  often  holds  the  best  land  ;  than  the  resident  cultivator  (who 

but  he  has  a  hereditary  love  of  his  was  really  the  old  viliage-co- sharer) 

land,  and  the  harsh  landlord  can  and  escaped  any  extras. 
press  him  more  before  he  will  give 
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§  15.  General  Remarks  on  the  Province  as  regards 
Tenancies. 

Taking  the  averages  of  the  whole  province,  the  following 
figures  *  are  given  as  to  the  percentage  of  cultivated  land 
occupied  by  the  different  classes  : — 

By  proprietors  as  sir  .         .  .     i6'o  per  cent. 

,,         ,,       but  not  as  sir  .       8*0        ,, 

Privileged  tenants      .         .  .1*0        ,, 

Occupancy-tenants      .         .  .     36-5         T, 

Teaants-at-will  .         .         .  .     38-5         ,, 

In  tenancies  all  over  the  North- Western  Provinces,  cash- 
rents  are  now  the  rule.  Grain-rents  are  noted  in  the 
Settlement  Reports  almost  exclusively  in  the  Upper  Do&b, 
and  in  the  drier  tracts  west  of  the  Jamn£,  and  perhaps  in 
the  more  northern  parts  of  the  province.  Generally  speak- 
ing, corn-rents  are  confined  either  to  those  districts,  or 
parts  of  districts,  where  the  peculiarity  of  climate  and  soil 
renders  such  a  plan  suitable ;  or  where  the  tract  and  its 
population  are  backward  and  have  clung  by  custom  to  the 
older  order  of  things  ;  or  where  the  tenantry  are  reduced 
and  depressed,  and  the  landlords  keep  up  the  grain-rent 
because  they  get  more  out  of  it.  Very  often  grain-rents 
are  taken  where  the  crop  is  precarious — that  saves  all 
trouble  about  remissions  and  failures  to  pay.  If  there  is 
no  crop,  the  tenant  cannot  pay  ;  if  there  is  a  bumper  crop, 
the  landlord  benefits,  especially  as,  being  a  man  of  some 
means,  he  is  not  obliged  to  sell  his  abundant  share  at 
once,  but  can  store  it,  and  so  pass  over  the  period  of 
cheap  prices  which  is  likely  to  accompany  a  season  of  fat 
harvests. 

Very  often  two  or  more  of  these  causes  will  combine. 
Local  and  climatic  circumstances  are  in  favour  of  rents  in 
kind,  to  begin  with  ;  and  then  also  the  people  have  been 
depressed,  and  the  landlord's  influence  keeps  up  the 
grain-rent. 

1  Administration  Report,  1883  83,  p.  4!. 
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Grain-rents  are  nearly  always  accompanied  by  cash-rates 
(zabti)  charged  on  certain  kinds  of  produce,  such  as  opium, 
cotton,  vegetables,  and  sugarcane,  which  are  not  so  easily 
divided  (see  Vol.  I.  Chap.  V.  p.  273,  4). 

Whenever  rents  in  kind  are  taken,  the  same  rules  apply ; 
the  principle  is  either  '  bat&i/  division  of  the  grain-heap — 
sometimes  two  parts  to  the  landlord  and  three  to  the 
tenant,  sometimes  half-and-half,  sometimes  less.  In  a  few 
cases  an  area  is  set  apart  to  yield  the  landlord's  share. 
Sometimes  '  appraisement '  of  the  standing  crop  is  resorted 
to;  the  kaniyd  (or  appraiser)  estimates — and  often  with 
surprising  accuracy ;  if  this  is  agreed  to,  then  the  crop 
is  cut  and  the  weight  fixed  by  the  estimate  handed 
over1. 

The  system  has  both  its  advantages  and  disadvantages ; 
and  the  wise  rule  has  been  not  to  force  commutation.  Nor 
does  the  rent-law  contain  any  provisions.  When  circum- 
stances are  ripe,  the  parties  will  perhaps  agree  ;  and  land- 
lords may  find  it  better,  in  order  to  keep  good  tenants,  to 
adopt  cash-payments.  It  is  no  doubt  the  case  that  where 
the  landlords  are  powerful  and  grain-rents  common,  there 
also  we  find  petty  exaction  resorted  to — making  the  btghd 
for  the  landlord  big,  and  the  sir  larger  than  usual,— -exacting 
extras  in  the  shape  of  *  khdkfana '  or  allowance  for  dust  in 
the  grain,  and  so  forth.  But  these  things  can  only  be 
rectified  by  the  progress  of  education  and  independence  in 
the  tenants.  They  cannot  be  altered  by  rules. 

It  is  curious  that  rents  in  kind  are  often  taken  on  irri- 
gated crops — which  indicates  that  the  irrigation  may  fail, 
and  no  crop  at  all  be  gathered  if  it  does 2. 

But  precariousness  is  not  always  the  cause  of  grain-rents 
It  is  curious  that  in  B&nd6,  where,  though  much  of  the  soil 

1  The  estimating  is  called  '  kan-  from  heat    and    looks    poor.     The 

kut/     The  time  of  taking  the  ap-  fairest  time  is  the  evening,  when 

praising  view  is    important.     The  the   crop    is    not    subject    to    any 

landlord  prefers  the  (early)  morning  deceitful  appearances.  (BuddvnS.  R.t 

when  the  crop  is  heavy  with  dew,  Section  163.) 

the  sun  shining  on  it,  and  it  looks  a  The  reader  will  remember  that 

well     The  tenant  prefors  the  mid  this  is  the  ordinary  rule  in  Madras, 
day,   when  the  crop    is   dropping 
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is  fertile,  the  vicissitudes  of  season  are  remarkable,  grain- 
rents  were  not,  even  in  1815,  at  all  common  *, 

The  way  in  which  grain-rents  change  into  cash-rents 
cannot  always  be  followed  out.  But  it  may  be  surmised 
that  a  common  source  of  change  was  the  practice  of  ap- 
praisement. When  the  valuer  looked  at  the  crop  and 
pronounced  that  the  total  yield  would  be  so  many 
inaurids,  and  therefore  that  the  landlord's  share  was 
BO  much,  it  became  the  practice  to  pay  him  over  this 
Weight,  not  in  kind  but  in  its  cash  value,  at  current 
prices.  '  After  a  few  years  of  valuation,  the  fixed  money- 
rent,  equal  to  the  average  ascertained  proceeds,  was  de- 
termined on  by  agreement  between  the  landlords  and 
the  cultivators  V 

When  cash-rents  are  charged,  they  are  still  largely 
regulated  by  custom,  and  affected  by  the  caste  of  the  ten- 
ants. Rises  and  falls  in  prices  do  not  by  any  means 
fegularly  affect  rents,  as  they  would  in  a  pure  system  of 
competition  rent.  In  a  recent  inquiry  held  regarding  a 
proposal  of  the  Government  of  India  in  1882  to  simplify  all 
new  (revision)  Settlements,  by  raising  the  assessment  on 
the  sole  ground  of  a  rise  in  prices,  the  unanimous  opinion 
in  the  North-Western  Provinces  was  that,  as  the  rental  was 
the  basis  for  calculating  '  assets  *  (50  per  cent,  of  which  re- 
presents the  Government  revenue),  the  proposal  was  im- 
possible, as  market  prices  did  not  generally  affect  rents, 
except  at  long  interval,  and  only  partially. 

Rents  are  still  fixed  at  customary  rates,  to  some  extent 
derived  from  former  assessment  rates  paid  to  Govern- 
ing!. Rarely  they  are  crop-rates — so  much  charged  on 
*  morejvaluable,  and  so  much  less  on  an  inferior,  crop. 
Often  they  are  soil-rates,  oftener  still  lump-rents,  agreed  to 
on  an  internal  feeling  of  suitability  to  the  advantages  of  an 
individual  field,  or  similarly  to  an  entire  holding  or  lot  of  a 
few  acres,  held  j^y  the  tenant. 

1  Bdndd  8.  R.,  p.  43,  §  41. 

a  Administration  Report,  1882-3,  pp.  39  and  40. 
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The  average  rents  paid  per  acre  in  the  different  Divisions 
of  the  North- Western  Provinces  are  thus  given 1 : — 


• 

• 

Owrapancy- 
tenanta. 

Teoant*-mt-wffl. 

R.    a.   p. 

R.    a.   p. 

Meerut        ..... 

430 

4   ii     9 

Agra  

4     i     6 

444 

Rohilkhand        .... 

3  ii     2 

3     5     * 

Allahabad          .... 

440 

382 

Benares      .         .         .         .         . 

3     8  10 

3     i     o 

m  Jhansi        ..... 

3     i      i 

a     &     7 

Tardi  country    .... 

a     o  10 

3     '     8 

These  rates  are  all  considerably  lower  thun  in  Oudh,  where 
the  largest  class — tenants-at-will — pay  R. 5-8-0 on  an  aver- 
age per  acre. 


1  Administration  Report,  1882-83,  p.  41.     This  excludes  the  permanently- 
districts. 


CHAPTER  III 


THE     OUDH     LAND-SYSTEM1. 


AT  this  point  we  must  leave  the  North  -Western  Provinces 
and  turn  to  the  Province  of  Oudh.  The  Settlement  system, 
though  the  same  in  principle,  is  in  detail  a  separate  one. 
owing  to  the  existence  of  Taluqdar  landlords.  For  the 
same  reason,  the  land-tenures  —  though  of  course  possesning 
much  in  common  with  the  North-Western  Provinces,  espe- 
cially as  regards  the  village-  tenures  —  must  be  separately 
described. 

After  that,  we  can  return  to  a  final  chapter  dealirg 
with  both  provinces  jointly. 

This  chapter  on  Oudh  is  divided  into  two  parts  —  one  of 


1  The  chief  authorities  for  Oudh 
(repeatedly  referred  to\  are  — 


Montgomery's    valunlile- 
OncU .    1859   (r 


The  &ttteni£ni   liqports   (quoted    as        nuntaryblue 


S.  ft.  with  the  district  name 
added  \ 

Col.  G.  E  Erskine's  Digest  nf  Cir- 
culate, 1871  (quoted  as  Divert]. 
A  number  of  these  circulars  are 
now  repealed  or  obsoVte,  but  there 
is  a  nia^s  of  historical  information, 
in  Fart  V.  especially. 

OicDi  fortune  A/OM//7/,  or  Collect  inn  of 
G»rw)iw-nt  Ordrrs  a)>>{  Cimilarft,  Re- 
vised Edition,  1885.  vol.  \.  (Vol.  ii. 
is  ,n  course-  of  issue.) 

A<l))iii:i*tnitwn.  JiV;<<>;-/s,  A'orM-TTY.^'- 
rrn  l^i'^uiCis  and  Oudh  -v  those  for 
1872  73  and  1881?  83". 

Syki.1'1  (_'•",:  fx  r'!h(ni  of  (hull'  '/Vi';oV- 
ihui  L  '\  C'.il.-'.iltit  v'Uuukelt  Spii.k, 
<i  Co.  ;md  London  (I{A4ev«'.s  and  Tur- 
ner ,  1885.  'J'lns  \%«*rk  con<aiits 
referenc«'s  to  a  number  of  YioiLs, 
in«  -ludiiis?  (ho  Jute  Sir  Ji.  (tlien  Mr.) 


Colon"!    Mauuitifvw 
Mn1ter>  in  Oudh. 

Mr.  Carnegy  (of  r^aiswbaxl  -  V'^s 
on  Tfn;n-ff:  in  l'l~>p<  r  "$W*4.  London 
^Tnibner,  i874\ 

Act  XVII  of  1876,  Land-Revenue 
Act. 

Act  XXIT  o*  1886.  Rent  Act. 

Aj-t  I  of  1869  anuMided  by  X  of 
1885^  Oudb  rxtjti-^  Act. 

Art  JSXV1  of  386o,  Silh-^ttlf- 
inent  Act. 

vols.,      187;.        (iovei'uxueir     I'TVSS, 

Liu  kn"\v. 

^•i  j .,.•-,-. »/  iii tr"  r.'  ••• ;  •  •  ••/" 

(i!-u..  ;S^g  50.  M,-,j«»r-(M'!J«  i.il  S>r 
\V.  I,1  Sl"'-nKii).  J,  •'.  ^  v.»Is.  J,on- 
d«  11  :  Bent 
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which  deals  with  the  Tenures,  the  other  with  such  of  the 
features  of  Settlement  as  are  peculiar  to  Oudh. 

The  ordinary  Revenue  business  and  procedure,  including 
the  functions  of  district  officers,  of  subdivisional  officers,  of 
village  headmen,  patw£ris,  and  other  village-servants,  are 
not  sufficiently  distinctive  to  require  separate  chapters. 
The  Chapter  IV  of  this  '  Book  ' — on  Revenue  business  and 
procedure — is  therefore  general,  i.  e.  for  both  the  North- 
Western  Provides  and  Oudh,  the  necessary  distinction 
being  preserved  by  references  to  the  Oudh  authorities. 


PART  1.— THE  LAND-TENURES  OF  OUDH. 

SECTION  L— THE  DISTINCTIVE  FEATURES  OF  THE  PROVINCE. 
§  I.  Climate  and  Population. 

To  those  who  wish  to  form  a  general  idea  of  the  OUDH  1 
soil,  climate,  crops,  and  population,  before  studying  its 
tenures  arid  its  revenue-administration,  I  would  recommend 
a  perusal  of  the  graphic,  but  practical  and  instructive,  pages 
with  which  Mr.  W.  0.  Benett  has  opened  the  Oudh 
Gazetteer. 

The  only  points  that  I  have  .space  to  note  are,  that  Oudh 
has  a  very  fertile  soil  and  is  well  irrigated.  A  somewhat 
variable  rainfall,  averaging  forty  inches  in  the  year  (which, 
however,  occasionally  falls  in  ill-timed  abundance),  secures 
agriculture  ;  and  there  are  numerous  rivers  and  Jakes.  The 
forest  country  is  chiefly  in  a  belt  along  the  north,  and'h^re 
is  good  grazing-grovnnl  !<>r  (he  numerous  herds  of  small. 
hardy  cattle  with  which  the  Oudh  districts  abound.  But, 
groves  and  topes  of  mango  «'<rid  other  trees  are  everywhere 
a  feature  in  the  landscape.  The  area  is  fortunately  nearly 
all  culturable,  only  the  small  proportion  of  6  per  cent. 
being  otherwise ;  fortunately,  as  we  may  well  say, — for 
otherwise  the  province  would  ill  support,  on  its  23,390 

1  I  adopt  thu  Anglicised  form  of  ly  it  i.  '  A  \vadh,'  the  modern  f«»rm 
the  nanio  of  this  province.  Pr»»p«T-  of  the  old  Ayodhya. 
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square  miles,  a  population  of  over  eleven  millions — giving 
an  average  of  476  persons  to  the  square  mile1.  Of  these, 
nine-tenths  are  Hindus.  Fifty-eight  per  cent,  of  the  entire 
population  are  returned  as  agriculturists,  but  this  is  said  to 
be  very  much  under  the  mark,  because  large  numbers  of 
castes  live  partly -by  agriculture. 

The  Oudh  districts  enjoy  what  I  may  call  a  succession  of 
harvests.  Beaides  the  harvest  of  rice,  maize,  and  millets, 
ripening  in  September,  and  everywhere  called  Mtarif,  and 
that  (chiefly  wheat,  barley,  *  gram '  (C'ner  ariethium],  and 
oil-seeds)  ripening  at  the  beginning  of  the  hot  season,  and 
called  the  rabf,  there  is  in  some  districts  an  intermediate 
harvest,  locally  known  as  Jteituvit  or  affiant.  This  is  cut 
in  December.  It  consists  of  the  finer  kinds  of  rice  and  a 
valuable  oil-seed,,  lahi—&  kind  of  mustard  or  'colza,'  with 
a  remarkably  large  yield  of  oil. 

Sugarcane,  everywhere  an  important  crop,  does  not  fall 
in  with  any  general  harvest,  as,  laid  down  in  March,  it  is 
not  ripe  till  the  following  February. 

These  are  only  the  principal  crops  out  of  a  great  variety 
of  produce,  including  vegetables  and  melons,  which  appear 
at  other  seasons,  almost  all  the  year  round. 

I  may  mention  that  the  reader  of  Oudh  Settlement 
Reports  will  find  that  different  parts  of  Oudh  present 
different  institutions,  and  show  common  features  ;  for  in- 
stance, we  may  distinguish  as  '  North  Oudh  '  the  districts 
underlying  the  NepAl  frontier,  viz.  Klieri,  a  part  of  Bah- 
r^ich,  and  Sitapur.  The  districts  c  east  of  the  Gh&gra  ' 
present  some  features  common  in  Bahraich  and  Gond&. 
'  South  Oudh,'  again,  includes  Uriao,  Rai-Bareli,  Partib- 
garh,  Sultdnpur,  and  Faizdb&d. 

1  This   average   is   the  more  re-  towns   in  Oudh  of  oven  moderate 

markaUe,  aa  there  are  no  large  size.  Thr  people  aro  therefore  '  pro- 
totvus  with  u  densely-packed  inanu-  ,  vided  with  food  entirely  from  the 

facturing   population   to  swell   the  soil   en    which    the>    liv»-,  and   are 

average  as  it  do«a  in  Belgium  ^400  compelled  to  expert  food  elsewhere 

to    the    square    mile)    and    Great  to  procure  the  oth<-r  necessaries  of 

Britain    (3*5  to   the   square   mile;.  life.'     (Gazetteer,  Chapter  ii.) 
Lucknow  and  Faiz^bad  are  the  only 
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§  2.  Administrative  History. 

The  Province  of  OUDH,  like  the  Panjdb  and  the  Central 
Provinces,  was  not  acquired,  and  its  land-revenue  adminis- 
tration did  not  begin,  till  a  date  when  the  principles  of 
revenue-administration  were  fairly  well  established.  It 
consequently  escaped  the  experimental  stages  which  the 
North- Western  Provinces  went  through,  including  the 
revenue-farming  system  ;  and  it  had  np  experience  of  diffi- 
culties arising  out  of  the  practice  of  the  law  of  sale  for 
arrears  of  revenue  ;  matters  which  so  largely  affected  the 
tenures  of  the  country — affected  them,  that  is,  in  a  new  way 
— made  changes  over  and  above  those  which  had  come 
about  in  the  course  of  the  preceding  eventful  and 
disturbed  periods  over  which  we  and  our  systems  had  no 
control. 

The  troubles  of  Oudh  were  of  another  kind  ;  they  arose 
out  of  a  particular  policy  which  was  laid  down  in  1856,  but 
which  was  rudely  disturbed,  arid  indeed  swept  away,  by 
the  mutiny  of  1857.  When,  after  the  re-establishment  of 
British  authority  in  1858,  a  new  departure  was  made,  a 
policy  was  declared,  and  the  Government  issued  a  procla- 
mation, by  whifh  all  estates  were  confiscated  (except  those 
of  certain  loyal  landlords) ;  but  in  the  same  breath  almost, 
the  lands  were  re-conferred  on  the  TALUQDARS  an  pro- 
prietors. This  gave"  rise  to  much  difference  of  opinion. 
The  whole  controversy  was,  however,  very  much  one  of 
words  from  the  first.  It  turned  upon  three  points  :  (i )  what 
was  the  real  state  of  the  land-tenures ;  whether  there  were 
surviving  village  communities  which  could  bo  called  'pro- 
prietary bodies  '  or  not  ;  (2)  what  was  the  real  position  of 
the  local  chiefs  called  Taluqdars;  and  (3)  whether  Lord 
Canning's  proclamation  in  J  858  waa  wise  under  any 
circumstances. 

As  regards  the  third  point,  I  have  never,  for  my  own 
part,  been  able  to  discover  what  was  wrong  in  Lord  Can- 
ning's proclamation,  or  how  it  was  possible  to  effect  any  real 
good  in  the  necessary  work  of  defining  arid  placing  land- 
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tenures  on  a  legal  basis  J,  without  taking  the  rebellion  as 
fully  justifying  a  formal  confiscation  of  existing  estates — 
undefined,  and  indeed  undefinable  as  they  were — and  so 
far  declaring  a  *  tabula  rasa  '  as  to  enable  a  fresh  start  to 
be  made  on  a  reasonable  basis. 

That  was  the  object  of  the  confiscation  ;  at  the  same  time, 
of  course,  it  was  desirable  to  hold  out  promises  of  liberal 
treatment  to  all  who  submitted  at  once  ;  recognizing,  as  in 
justice  we  were  bound  to  do,  that  the  action  of  the  Taluq- 
d&rs  was  very  different  from  the  rebellion  of  subjects  who 
had  been  for  some  generations  under  British  rule.  How 
this  declaration  of  legal  confiscation,  coupled  with  a  promise 
of  restoration  to  those  who  at  once  submitted,  could  be 
considered  as  weak  or  impolitic,  I  confess  myself  at  a  loss 
to  understand. 

As  regards  the  first  point, — whether  there  were  pro- 
prietary village  communities  which  ought  to  have  been 
directly  acknowledged  and  settled  with  as  the  immediate 
owners  of  the  soil — it  may  be  briefly  remarked  that  the 
proposition  may  be  affirmed  in  one  sense  and  denied  in 
another.  Those  who  advocated  village  Settlements  forgot 
the  degree  to  which  Taluqd&rs  had  grown  up  over  groups 
of  villages;  those  on  the  other  hand  who  advocated  the 
rights  of  Taluqd&rs,  were  apt  to  forget  that  even  the  old 
Aryan  villages,  in  which  no  immediate  (village)  landlord 
class  existed,  still  had  individual  rights  over  their  holdings, 
while  proprietary  bodies  undoubtedly  existed  in  very  many 
villages. 

That  the  original  and  *  ancient '  village-estates,  where 
these  had  become  integral  parts  of  taluqas,  had  lost  all 
semblance  of  a  really  independent  position,  may  well  be 
affirmed  :  and  it  may  also  be  affirmed  that  in  the  days  of 
old,  under  the  Hindu  Rajas,  the  landholders  in  villages  were 
always  held  to  have  (practically  proprietary)  rights  in  the 
soil.  Not  only  so,  but  many  villages  had  (as  we  shall  after- 

1  Those  who  desire  to  se.e  the  dilation  of  his  conduct,  will  see  it 
rase  on  both  sides,  and  Lord  Can-  in  Sykes'  Compendium of  Oudh  Taluk- 
nine's  own  calm  and  dignified  vin-  dari  Laic,  p.  38  et  seq. 
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wards  see)  come  into  the  possession  of  grante  *,and  powerful 
men  of  all  classes,  some  of  them  yount<  »r  so  s  and  relations 
of  the  old  kings;  and  these  descendants  formed,  in  the 
village,  a  class  which  it  would  be  diffic  t  n  modern  times 
to  call  anything  else  than  landlords.  ov  far  the  super* 
vening  authority  of  the  Taluqd&r,  in  the  process  of  time, 
reduced  or  levelled  down  these  rights,  is  a  question  of  fact ; 
as  might  naturally  be  supposed,  the  process  had  not  gone 
to  the  same  length  in  all  cases,  Any  wholesale  denial  of 
village  rights,  or,  on  the  other  hand,  wholesale  denial  of  the 
Taluqd&r's  virtual  position,  would  be  equally  far  removed 
from  a  just  appreciation  of  the  facts  l. 

Where  we  find  that  the  Taluqddr  had  really  grown  into 
a  *  proprietor/  it  was.  of  course,  under  the  influence  of 
circumstances  which  enabled  him  to  absorb  in  his  own 
person,  the  various  rights  which  had  formerly  been  enjoyed 
by  the  villages.  And,  as  regards  this  fact,  the  degree  of 
*  absorption  '  differs.  In  some  it  is  complete  ;  the  whole  of 
the  villagers,  whatever  they  once  were,  are  now  '  tenants/ 
with  or  without  some  occupancy-rights.  In  others,  in- 
dividuals have  either  retained  ancient  rights  in  particular 
plots,  or  have  obtained  grants  from  the  Taluqdar  himself, 
limiting  his  own  power  and  giving  them  certain  rights.  Or, 
in  some  cases,  they  may  have  been  able  (in  subordination 
to  the  Taluqdar)  to  retain  the  entire  management  (to  hold 
'pakkd/  as  it  was  called  in  the  days  of  the  Oudh  king- 
dom, or  '  pukhtadari/  as  it  is  called  in  our  own  revenue 
language). 

In  one  sense,  therefore,  it  was  quite  impossible  to  say  that 
village -proprietary  bodies  did  not  exist.  On  the  other 
hand,  all  villages  were  certainly  not  in  a  position  to  be 
settled  with  as  independent.  In  j  856,  there  was,  perhaps, 
a  too  great  disposition — following  the  policy  of  the  North- 

1  I  am  aware  that  so  able  a  writer  growth  of  the  Taluqdurs.     It  i.s  the 

as  M.  de  I^avaleye  has  pronounced  practical    position    attained,    atr    a 

against  the  Taluqdar's  rights,  but  I  given  time,  not  any  theory  of  origin, 

am  convinced   that  his  opinion  is  however   irue,    that    must    guide   a 

baaed  on  an  insufficient  acquaint-  government  in  its  Settlement  policy, 
ance  with  the  real  facts  of  the 
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Western  Provinces — to  magnify  the  actual  right  of  village 
cultivators  generally,  and  to  ignore  the  extent  to  which  the 
Taluqd&rs  had  de  facto  become  proprietors. 

There  was  also  an  element  of  error  in  the  orders  of  the 
Government  of  1856 — namely,  that  of  supposing  that  the 
circumstances  of  Oudh  were  the  same  as  the  North- Western 
Provinces,  and  so  ignoring  the  effect  of  different  historical 
antecedents  l. 

It  is,  however,  of  little  real  consequence  what  were  the 
merits  of  the  orders  passed  in  1 856,  for,  whatever  the  in- 
tention was,  the  fact  remains  that  even  then,  the  position  of 
many  of  the  Taluqd&r-R&j&s  (and  others  not  R6j&s  who  had 
attained  the  same  position  in  the  Oudh  State)  was  such, 
that  they  were  not,  in  fact,  and  could  not  be,  put  aside  ;  out 
of  23,543  villages,  we  find  13,640  settled  with  Taluqd&rs 
in  1856,  and  only  9903  settled  with  the  village  'pro- 
prietors V 

As  regards  the  second  point  in  the  controversy — the 
position  of  the  Taluqddrs— this  turned  a  good  deal  on  the 
question  whether  the  majority  of  those  existing  in  1856 
were  really  the  old  R&j&s — accepted  by  their  people  and 

1  The  orders  for  the  first  Settle-  1859,  refers  to  the  total  destruction 

merit,  which  it  is  now  of  no  import-  of  the  records  which,  no  doubt,  were 

ance  to  recall,  can  be  seen  in  Mr.  full  of  information  as  to  accounts  and 

Sykea'  Compendium  of  Oudh  Taluqdari  assessment  details  ;  but  there  is  not  the 

Law,  p.    14.     Mr.    Sykes  speaks    of  least  reason  to  think  there  was  much, 

the  Oudh.  tenure*  aa  being  a*  sub-  if   any,    irrecoverable    information 

ject  of  insurmountable  difficulty.'  about  tenures.    It  IB  strange  that  it 

I  do  not  know  what  grounds   he  did  not  oc^ur  to  Mr.  Sykes  that  as 

has  for   saying  so.      Most   Indian  all  the  officers  who  made  the  brief 

tenures  are  difficult,  but  I  should  inquiries  between  March  1856  and 

be  inclined  to  say  that  Oudh  ten-  the  outbreak  of  the  Mutiny  in  the 

ures  have  been  rather  better  studied,  following  year,  were  not  killed,  ^f 

and  are  to  the  full  as  intelligible,  they    had    accumulated    stores    of 

as  those  of  any  given  part  of  India.  knowledge  about  tenures,  surely  some 

As  to  his  idea  that  valuable  ma-  of  them   would,  from   recollection 

terials  which  once  existed  perished  or  private  notes,  have  reproduced 

in   the  Mutiny,   there  is   not   the  the  substance  of  what  they  knew, 

slightest  foundation  for  it  Theabor-  *  See  the  authorities  quoted  by 

tive  Settlement  of  1856  was  a  sum-  "Mr.  Sykes,  note,  p.  28.     The  Chief 

mary  Settlement,  i.e. — it  was   not  Commissioner,  in  a  letter  of  i7th 

to  make  a  detailed  record  of  rights  October,    1859,   remarked  that  the 

but  to  aasesH  the  revenue  for  a  short  old  Settlement  had  be<  n  nearly  as 

term    preparatory  to    a    complete  much  Taluqdari  as  that  made  aft  -r 

Settlement     Mr.    (afterwards    Sir  1858. 
R)  Montgomery's  report  on  Oudh, 
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having  an  assured  position  as  of  ancient  standing,  or  were, 
in  any  large  proportion,  Oudh  officials  and  parvenu  tax- 
farmers  who  had  no  great  claims  to  consideration  *.  And 
this  point  \vas  argued,  not  merely  on  the  only  ground  that 
was  reasonable — namely,  the  results  of  an  actual  inquir^ 
into  the  position  of  each  Taluqd&r  who  claimed  Settle- 
ment, and  into  the  real  history  of  the  villages — how  far 
they  were  his  by  fair  means,  or  long  prescription  at  any 
rate,  and  how  far  they  ought  to  be  independent, — but  on 
general  grounds,  and  largely  on  inferences  drawn  from  the 
conduct  of  the  people  who,  at  the  Mutiny,  returned  to  their 
eld  allegiance  and  paid  revenue  to  the  Taluqd&rs.  The 
fact  was  that  the  villagers  did  so  return  ;  no  doubt  this 
result  may  have  been  due  to  real  attachment  and  to  habits  of 
loyalty  ingrained  by  custom  ;  on  the  other  hand,  it  is  just  as 
likely  to  have  been  due  to  the  fact  that  the  Taluqddrs  were 
there,  '  backed  by  ample  force  ;  and  in  the  anarchy  which 
temporarily  prevailed,  the  people  had  no  other  resource  but 
to  return  to  their  allegiance/ 

Whatever  may  be  thought  of  the  policy  pursued,  it  is 
quite  certain  that  when  the  new  Settlement  was  made,  care 
was  takeii  to  preserve  the  rights  of  all  parties,  and  there  is 
scant  reason  to  think  that  either  the  Settlements  have 
wrought  any  evil,  or  were  practically  wrong  in  prin- 
ciple 2. 

§  3.  The  Subjects  of  Study  in  Oudh  Tenures. 

At  any  rate,  we  need  not  deal  any  further  with  matters 
of  paper  controversy,  but  may  pass  at  once  to  consider  the 

1  In  1853  Loru  Canning  wrote —  *  As     Sir     Robert     Montgomery 

'The  majority  are  men  distinguish-  wrote  in  his  Report  of  1859  i§  369^, 

ed  neither  by  birth,  good  service  or  *  Whatever  be  the  abstract  idea  of 

connection  v\-jlh  the  soil,  who,  hav-  justice,  whatever  the  principle  we 

ing    lieM    office    under   the  Native  might   have  wished  to  see  carried 

Guveinrn^nt  as  Nazims  or  Chakla-  out  regarding  the  tenure  of  the  soil, 

dars  (these  terms  will  be  explained  the  fact  remains  important  and  in- 

preNently     or    haviii^    farmed    the  controvertible,  that  the  superiority 

revenues  of  extensive  tracts  ....  and    influence    of  these  Taluqd&rs 

had  abused  tbe  authority/  &c.    But  form   a    necessary  element    in   the 

this    is    fur   too    sweeping   a   state-  social  constitution  of  the  provinces.' 
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land-tenures  as  they  now  are — a  study  which  will  naturally 
divide  itself  into  three  subjects:  (i)  the  origin  and  growth 
and  present  status  of  Taluqdirs ;  (2)  what  was  the  actual 
condition  of  the  village  bodies  which  formed  the  units  of 
which  the  'taluqa'  estate  was  made  up;  and  (3)  what  was 
the  condition  of  the  lowest  stratum  of  actual  cultivators  in 
the  villages  (tenants). 

It  is  only  necessary  to  premise  that  as  the  Settlement  was, 
in  the  great  majority  of  cases,  made  with  the  Taluqd&rs.  this 
fact  forms  the  distinguishing  feature  of  the  Oudh  Settle- 
ments. In  the  North- Western  Provinces,  as  we  have  seen, 
persons  holding  a  superior  position  in  the  nature  of  a  taluq- 
ddri,  were  only  exceptionally  settled  with  :  more  often  they 
were  granted  a  cash  allowance  and  certain  privileges,  while 
the  Settlement  was  direct  with  the  villages.  •  In  Oudh, 
Taluqdars  were  always  settled  with  wherever  their  claims 
were  apparent.  Hence  the  Oudh  Settlement  is  spoken  of 
as  the  TALUQDARf  SETTLEMENT.  Of  course,  where  the 
villages  were  not,  and  perhaps  had  never  been,  included  in 
any  tak  qa,  the  Settlement  was  with  the  proprietors,  just 
as  in  any  ordinary  North-Western  district. 

§  4.  Preliminaries  of  the  Land-Settlement. 

As  a  further  preliminary  matter,  I  may  here  dispose  of 
the  brief  details  which  are  necessary,  as  to  the  dates  and 
duration  of  the  existing  Settlements.  Going  back  for  a 
moment  to  what  has  already  been  stated — Oudh  was  an- 
nexed in  February  1856.  The  intention  was  to  make  a 
summary  Settlement  for  three  years.  The  Mutiny  super- 
vened, and  the  work  done  perished.  The  war  ended ;  all 
lands  were  confiscated  by  proclamation  in  iH^S1,  with  the 
exception  of  the  estates  of  six  (reduced  to  five)  loyal  Taluq- 
ddrs,  whose  estates  were  added  to  and  confirmed,  and  their 
assessment  made  permanent.  The  confiscation  of  the  other 
estates  was  really  only  intended  to  afford  a  new  basis,  am} 
to  give  free  scope  to  a  proper  Settlement  of  all  classes  of 

1  S«u  the  text  of  the  proclamation  in  Appendix  B  to  Mr.  SyktV  br*>k. 
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rights ;  and  notices  were  issued  promising  the  restoration 
of  estates  to  all  who,  not  being  concerned  in  murders, 
offered  submission  promptly,  and  obeyed  the  orders  to 
disarm  and  dismantle  their  forts.  Only  a  few  estates  were 
absolutely  confiscated,  and  these  were  conferred  by  Govern- 
ment on  deserving  chiefs. 

The  first  regular  assessment  was  commenced  in  1860, 
and  completed  from  thirteen  to  eighteen  years  later. 
These  Settlements  are  still  in  force. 

We  may  at  once  proceed  to  consider  the  three  subjects  of 
our  study,  as  °bove  enumerated ;  after  which  a  section  will 
be  devoted  to  the  procedure  followed  in  making  the  Oudh 
Settlements,  noting  the  points  of  practice  and  the  /nethod 
of  assessment  wherever  they  differ  from  the  practice  or 
system  of  the  North- Western  Provinces. 


SECTION  EL — THE  TALUQDARI  TENURE. 
§  5.  Nature  of  the  Taluqddrs  Estate. 

To  make  it  clear  what  a  Taluqddr  is,  and  what  is  the 
nature  of  his  estate,  as  now  recognized  by  law,  we  must  take 
a  brief  retrospective  glance  at  the  history  of  Oudh. 

Without  going  into  the  details  of  ancient  history,  it  is 
enough  to  start  with  the  fact,  already  stated  more  than 
once,  that  the  Oudh  districts  had  been  the  seat  of  a  number 
of  Hindu  R&j&s'  dominions.  These  had  varied  in  number 
and  extent ;  being  sometimes  broken  up  by  feuds  and  by 
family  quarrels — members  of  the  family  setting  up  their 
estates  as  independent.  In  rarer  cases,  even  a  foreigner 
obtained  the  R&j  by  conquest. 

In  the  simplest  form  of  society,  the  R£j&  ruled  over  a 
number  of  village  bodies,  in  which  the  separate  cultivator* 
were  all  equal.  As  Mr.  Benett  puts  it,  they  formed  a 
'community*  only  in  the  sense  that  they  were  grouped 
together  under  the  same  conditions  of  life,  and  were  repre- 
sented by  a  common  headman.  The  R6j&  took  his  grain- 
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share  from  each  village,  besides  levying  transit  dues,  ferry- 
fees,  tax  on  forest-produce,  tolls  on  arts  and  trades,  and 
other  '  manorial '  dues,  including  a  right  to  dispose  of  the 
waste  for  extension  of  cultivation  or  founding  of  new 
villages.  But  frequently  there  were  powerful  indivi- 
duals or  families  who  exercised  within  the  village,  what 
were  in  fact  the  same  '  zamind&ri '  privileges  aa  the  R&ji 
exercised  over  his  State  generally.  According  to  their 
position,  they  either  paid  nothing  to  the  Rdj&  (except  con- 
tributions in  time  of  necessity)  or  paid  a  portion  of  the 
grain-share. 

And  then,  in  later  times,  the  Rdj&  would,  by  c  birt  *  or 
grant,  give  (or  rather  sell)  similar  privileges  to  certain 
persons.  Thus%  varieties  arose  in  the  tenure  of  villages, 
and  the  variety  resulted  in  differences  from  a  revenue- 
collecting  point  of  view. 

§  6.  Change  effected  by  the  Mukammculan  Coiiquest. 

When  the  Muhammadan  Government  supervened,  it  was 
desirous  of  getting  hold  of  the  '  zaminddri,'  i.  e.  the  land- 
lord's or  the  Raja's  grain-share,  and  some  of  the  other 
dues,  as  well  as  the  right  over  the  waste.  It  cared  nothing 
for  the  administration  of  justice,  for  tolls  and  various  other 
charges,  which  ice  should  think  the  most  essential  attributes 
of  the  Government  power  and  at  once  assume  control  of. 
Kveii  when  the  Muhammadan  Government  managed  its 
revenue  collections  direct,  the  Raj&s  were  left  in  their  own 
states  (become  parganas  of  the  new  administration)  to  ad- 
minis!  «T  justice  and  collect  their  own  manorial  dues.  But 
it  \\  ,t-  not  an  easy  task  to  effect  even  this.  The  R&j&s  were 
not  satisfied  to  give  up  the  main  source  of  their  revenue 
and  remain  contented  with  the  dignity  and  the  less  lucra- 
tive sources  of  income:  and  though  not  strong  enough  to 
resist  altogether,  they  were  able  (and  very  willing)  to  give 
a  great  deal  of  trouble.  And,  even  if  this  resistance  was 
overcome,  there  were  powerful  4  zamind&ri '  families  in 
manv  villages  also  to  be  reckoned  with. 
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'The  difficulties,'  says  Mr.  Benett1,  'in  the  way  of  the  col- 
lection of  the  revenue  direct,  were  really  enormous.  The  Raj&s 
could  hardly  be  expected  to  see  the  N&zim's  (Muhammadan 
governor's)  soldiers  realizing  what  they  considered  their  own 
rights,  without  offering  resistance  whenever  an  opportunity 
presented  itself,  and  went  frequently  into  armed  revolt :  the 
numerous  and  warlike  bodies  of  village  gaminddrs  found  their 
not  very  adequate  means  of  subsistence  cut  away  from  them, 
and  could  only  be  induced  to  pay  the  sums  at  which  their  vil- 
lages were  assessed,  by  constant  compulsion,  which  they  some 
times  resented  by  throwing  the  villages  entirely  out  of  cultiva- 
tion, and  leaving  nothing  at  all  which  could  be  sent  to  Lucknow.' 

Naturally,  then,  the  idea  suggested  itself,  to  make  the 
R&J&  an  agent  for  collecting  the  village  revenues,  demand- 
ing only  a  certaip  sum,  which  he  was  to  pass  on  to  the 
treasury.  This  was  a  heavy  sacrifice  of  revenue,  and  so 
the  most  'vigorous  of  the  Muhammadan  rulers  did  not  adopt 
it  as  a  general  plan  ;  but  the  weaker  ones  did,  and  probably 
at  all  times  it  was  adopted  to  some  extent.  In  fact,  the 
history  of  Oudh  before  annexation,  largely  consists  (from  a 
revenue-point  of  view)  of  alternations  between  attempts  of 
the  State  to  collect  the  revenues  direct,  and  having  recourse 
to  collections  through  R&jds  and  others  under  the  denomina- 
tion of  Taluqd&ra. 

§  7.  Formation  of  Taluqas. 

Let  us  see  how  the  groups  of  territory  which  formed 
the  taluqas  took  shape,  and  how  the  '  Taluqd£rs '  actually 
acquired  '  estates.' 

That  this  plan  of  collecting  revenue,  and  at  the  same 
time  conciliating  the  R£j£s,  should  have  been  adopted,  ib 
not  surprising.  The  kingdom  of  Oudh  was  so  insecure 
from  the  Kohillas,  and,  in  later  times,  the  Mar&thds,  not  to 
mention  the  turbulent  landlord  communities  within,  that, 
in  i  Hoi,  we  know,  the  rulers  felt  unable  to  hold  on  without 
the  aid  of  a  regular  British  force,  to  subsidize  whicb  they 

1  5.  /,'.,  Gondii,  §  93.     The  whole  passage,  pp.  53-57,  is  well  worth  perusal. 
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'  ceded '  the  Do&b  districts  of  the  North- Western  Provinces, 
forming  in  fact  a  belt  of  country  all  round  Oudh,  on  the 
east,  sou  th»  and  west,  as  a  glance  at  the  map  prefixed  to 
this  '  Book  '  will  show. 

The  old  R&j&s,  however,  did  not  survive,  even  in  their 
limited  dominions,  intact.  The  effect  of  mutual  jealousies, 
family  feuds,  and  so  forth,  was  to  break  up  the  old  *  Raj  ' 
territories  into  subdivisions  or  smaller  groups,  so  that  in 
the  end  the  actual  taluqa  estates  were  by  no  means  con- 
terminous with  the  former  Hindu  (Rdjput)  kingdoms. 

4  One  of  the  principal  results  of  the  strong  government  * 
(of  the  Oudh  kingdom  in  its  best  days),  writes  Mr.  Benett, 
'  was  that  the  younger  branches  of  the  ruling  houses  almost 
invariably  cast  off  their  allegiance  to  the  head  of  the  clan, 
and  when  we  again  find  the  Hindu  element  assert  its  pre- 
dominance (as  the  Taluqdars  of  the  later  kingdom)  the  ancient 
Rajas  have  yielded  the  leadership  to  the  most  able  and 
vigorous  among  the  cadets,  the  small  States  have  been  split 
up  into  a  number  of  still  smaller  baronies,  which  formed  the 
basis  on  which  the  present  taluqas  are  founded/ 

And  then  came  the  last  act  in  the  drama — the  support  of 
the  decaying  Oudh  kingdom  by  British  bayonets  :  that  was 
the  time  when,  under  the  pressure  of  well-meant  but  erro- 
neous advice  from  head-quarters,  the  attempt  was  made  to 
get  rid  of  the  representatives  of  the  Hindu  R&jd,  and  sub- 
^titute  direct  management  of  n&dms  or  chaklad&rs.  c  In 
single  instances/  says  Mr.  Benett,  'all  over  the  country, 
the  result  jvas  gained  ;  and  there  is  hardly  a  Raj — perhaps 
not  one  ill  the  whole  province — which  wa&  not  at  one  time 
or  another  held  by  Government  officials  dealing  directly 
with  the  tenants,  while  its  (Hindu)  chief  was  in  flight/ 
But  such  attempts  to  upset  the  natural  development  of 
institutions  end  in  failure,  and  '  there  is  perhaps  hardly  a 
case  where  the  chieftain  did  not  return,  after  a  disposses- 
sion of  a  few  years,  and  recover,  if  not  his  whole  property, 
at  any  rate  a  large  number  of  his  villages/  Still,  the  result 
of  all  these  changes  was  materially  to  alter  the  limits  of 
the  old  jurisdictions.  •  • 
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§  8.  Illustration  from  the  old  Oondd  Rdj. 

Mr.  Benett  illustrates  the  transformation  of  the  Hindu 
Rfij  into  the  later  tcd'wqa  by  the  example  of  the  old  Gond& 
kingdom.  I  should  like  to  quote  the  graphic  account  as  it 
stands,  but  space  compels  me  to  state  more  in  abstract, 
what  happened. 

The  kingdom  of  Gond&  was  one  of  those  which,  on  the 
establishment  of  Muslim  supremacy  by  Sa'adat  'Ali  Kh&n, 
was  maintained  so  far  intact  that  R&j&  Datt  Singh  accepted 
a  '  sanad, '  and  agreed  to  pay  a  tribute.  His  estate  then 
covered  an  area  of  about  twelve  hundred  square  miles. 
But  about  the  close  of  the  last  century,  the  then  R&J& 
(Siva  Parsh&d  Singh)  was  in  revolt,  and  was  defeated  and 
slain,  in  battle  with  the  Lucknow  forces  under  a  British 
officer.  His  heir  was  a  boy,  ten  years  of  age,  under  the 
guardianship  of  his  uncle,  Hindupat  Singh.  In  the  State,  a 
banker,  named  Chain  P&nde,  was  one  of  the  principal 
employes.  He  died,  and  his  three  sons  remained — ever 
watchful  of  the  interests  of  the  young  R&J&.  They  dis- 
covered that  the  guardian  had  plotted  to  murder  the  boy 
and  seize  the  inheritance  ;  accordingly  they  averted  the 
calamity  by  the  Oriental  method  of  murdering  the  guardian 
and  his  children,  instead.  Taking  this  as  a  pretext,  the 
Oudh  Government  thereon  seized  the  principality  and  took 
the  boy-heir  prisoner.  The  estate  was  then  made  over  to 
one  of  the  Oudh  Begams1,  whose  officers  proceeded  to 
collect  the  revenues.  The  villagers,  however,  naturally 
cherished  the  memory  of  their  R&ja,  and  the  rulers  of  the 
time  came  to  find  it  their  interest  to  restore  him.  The 
result  was  that  he  got  back  his  estate,  but  only  part  of  what 
it  once  had  been  ;  while  (not  unnaturally)  the  descendants  of 
Chain  P&nde,  the  Brahman  banker,  by  the  influence  of  their 
high  castq  and  the  service  they  rendered,  got  another  por- 
tion. Thus  arose  two  estates,  which  became  *  taluqas  J — 
the  R&j&'s  of  some  250,  the  Brahman's  of  350,  square  miles ; 

1  Queen*,  or  ladies  of  the  Court 
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the  rest  of  the  old  Raj  went  elsewhere,  perhaps  to  descend- 
ants of  the  Begam's  officers. 

This  sort  of  dismemberment  and  subdivision  is  a  specimen 
of  what  happened  everywhere. 

§  9.  Other  Cases  of  Taluqas. 

But  there  were  cases  where  there  was  no  R&j&,  or  where 
the  '  landlord  '  communities — more  or  less  independent — 
were  strong :  here  the  plan  of  contracting  with  some  leading 
'  zamindar '  or  some  local  capitalist,  suggested  itself.  And 
in  the  days  of  decline,  mere  court  favourites  and  specu- 
lators would  occasionally  secure  the  contract  for  their  own 
benefit. 

In  Bahraich  it  is  mentioned  that  Taluqdars  sometimes 
arose  when  some  one  member  of  an  ordinary  coparcenary 
village  estate  excelled  in  courage  and  prudence,  and  so  took 
the  lead,  first  becoming  recognized  as  owner  of  his  own 
village,  and  then,  by  various  means,  '  protecting '  other 
villages  all  around,  till  in  the  end  he  erected  a  considerable 
estate. 

§  TO.  Question  of  Policy  regarding  the  Employment 
of  Taluqddrs. 

I  must  say  a  few  words  about  the  variation  in  policy 
regarding  the  employment  of  Taluqdars.  I  mentioned  that 
the  plan  was  never  wholly  acceptable  to  vigorous  rulers, 
and  it  was  objected  to,  later  on,  by  the  British  advisers  of 
the  Court. 

The  Oudh  province,  it  will  be  remembered,  was  at  first 
only  a  subordinate  member  of  the  greater  Delhi  empire:  but 
we  may  pass  over  those  days,  and  come  to  the  time  when 
the  Oudh  Deputy  assumed  independence.  Among  the  six 
kings  who  ruled  during  the  first  half  of  the  present  century, 
i.  e.  up  to  the  time  of  annexation,  only  two  deserve  any 
mention  as  having  endeavoured  to  fulfil  the  functions  of  a 
ruler.  One  of  these  was  Sa'adat  Ali  Kjian  who  ruled  from 

VOL.  II.  P 
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1798  to  1814:  his  reign  was  marked  by  a  complete  revision 
of  the  land-revenue  of  the  kingdom — the  details  being 
carefully  preserved  in  the  accounts  of  the  kaniingos  of 
parganas,  and  the  patwdris  of  villages.  This  indicated 
direct  State  management. 

I  have  not  discovered  details  as  to  exactly  when  the 
system  of  collecting  the  revenues  through  local  nobles  or 
men  of  influence,  began.  As  a  system,  it  has  its  bright 
side  as  well  as  its  dark :  there  may  be  circumstances  under 
which  it  is  demonstrably  the  best,  though  it  is,  naturally, 
always  liable  to  abuse.  It  is  also  very  easy  to  represent 
it  in  dark  colours,  and  it  is  impossible  to  judge  correctly 
without  an  accurate  knowledge  of  the  real  facts,  and  of  the 
conditions  under  which  it  exists. 

In  the  palmy  days  of  the  kingdom,  it  may  have  been  the 
case  that  the  public  welfare  was  best  secured  when  the 
State  officers  dealt  directly  with  the  headmen  of  the  vil- 
lages, and  the  collections  were  paid  into  local  treasuries, 
the  system  being  worked  by  a  graded  series  of  officers,  be- 
ginning with  small  local  charges,  and  ending  with  the 
government  of  a  large  tract  of  country,  the  whole  under  the 
thorough  control  of  the  State.  But,  even  under  the  best 
administration,  the  task  of  direct  collection  was  fraught 
with  difficulty,  as  I  have  stated.  And  naturally,  the  diffi- 
culty became  greater  as  the  administration  grew  worse. 
Directly  the  reins  of  government  fell  into  feeble  hands, 
the  accounts  were  falsified,  the  revenues  fell  off,  and 
the  people  were  oppressed.  Bands  of  freebooters  prowled 
about  the  country ;  village  was  set  against  village,  and  the 
revenue  wag  never  collected  without  a  free  fight  and  some- 
thing very  like  a  siege  on  the  part  of  the  Government 
officials.  Then  the  temptation  was  great  for  the  lazy  ruler 
add  his  court  to  shirk  the  duty  of  control,  to  ignore  details 
and  the  protection  of  each  several  village,  and  to  bargain 
with  capitalist*  for  a  certain  sum  of  revenue  from  whole 
parganas  or  oilier  convenient  groups  of  land,  larger  or 
smaller  according  to  circumstances. 

•The  existence,  in  some  districts,  of  R£jAs  whose  recognition 
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both  policy  and  justice  had  invited,  no  doubt  encouraged 
such  a  system,  and,  in  fact,  very  probably  suggested  it  in  the 
first  instance.  At  any  rate,  we  have  two  causes  for  the  taluqa 
system—  first,  the  necessity  for  conciliatirig  and  employing 
the  old  chiefs  ;  secondly,  the  desire  of  an  indifferent  governor 
to  save  himself  trouble  in  revenue-management. 

Where  the  taluqa  system  is  carr^d  out  without  regard 
to  anything  but  money  ;  —  where  harnh  and  greedy  specu- 
lators are  put  in  who  have  no  hold  on  the  traditions  of  the 
past,  and  no  place  in  the  hearts  of  tho  pt-ople,  —  the  evil  done 
will  be  great.  Where,  on  the  oilier  h<ui<i.  the  persons  em- 
ployed as  Taluqd&rs  are  tb<3  oM  8rirt<>crn.;y,  accepted  by  the 
people  and  willingly  obeyed,  the  pl&n  is  by  no  means  always, 
or  necessarily,  a  bad  one. 

§  u.    The  British  Government  urge  the-  Oudh  Court 
to  abolish  the  Tcduqa  System. 

So  little,  however,  did  theso  alternatives  suggest  them- 
fc'elvcs  to  ibe  English  advisers  of  ;he  Oudh  court,  that  the 
evil  i'f  a  taluqdari  system  was  assumed  without  any  dn- 
ti  net  ion  ;  and  the  authorities  pressed  on  the  Oudh  Govern- 
ment the  desirability  of  returning  to  the  direct  system  of 
revenue  management  *  by  State  officers,  irrespective  of  their 
intentions  or  ability  for  control.  And  in  the  reign  ^f 
Muhammad  'Ali  Sh&h  (A.  D.  1837-42)  th  ^  direct  system 
was  actually  restored  ;  the  parganas  were  parcelled  out 
into  '  chakhis,'  and  Ihe  revenues  of  each  chakla  were 
managed  and  collected  by  officers  called  ndziiii  or  c\<dda- 
ddr.  In  a  very  short  time,  however,  it  was  found  that  these 
officials,  uncontrolled  afc  they  were,  were  not  better,  but 
worse,  than  the  Taluqddrs.  They  exacted  jus;;  as  much  in 
the  form  of  cesses  and  presents  —  over  and  above  what  they 
paid  into  the  treasury  —  as  anyone  else  ;  and  that  without 

1  S**1    tlit*    details    in    Slet'maii's       sword  t\  nd  uruVr  fir"  of  Lis  L'uns. 
Juvnify    thnwfrt     (>ndht    vol.     ii.    pp.        vas?v>t    oru^  \v 
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any  of  the  kindly  feeling  and  indulgence  that  the  old  repre- 
sentatives of  the  *  Raj  '  must  have  felt  and  exercised  towards 
their  people.  No  doubt  all  Taluqd&rs,  and  especially  those 
of  later  origin,  were  grasping,  and  often  resorted  to  un- 
scrupulous means  of  getting  villages ;  moreover,  they 
fought  one  with  another  and  seized  each  other's  villages 
freely ;  but  these  fights  and  factions  brought  excitement  to 
a  martial  people,  and  were  not  without  their  compensa- 
tions ;  and  it  is  impossible  not  to  believe — when  we  re- 
collect such  examples  of  honourable  conduct  as  the 
Mutiny  itself  elicited  l — that  there  must  have  been,  in  the 
midst  of  all  the  turbulence  of  the  times,  a  certain  admixture 
of  rough-and-ready  justice  and  clan  affection,  affording 
protection  to  the  people  under  the  influence  of  a  patri- 
archal feeling  towards  the  Rajas,  and  backed,  in  the  R£jds 
themselves,  by  a  certain  feeling  of  responsibility  and  of 
'  noblesse  oblige.'  This  it  was  that  made  the  rule  of  a 
real  old  Taluqdar  so  much  more  tolerable  than  that  of 
a  banker  or  an  alien  official  of  a  corrupt  and  indifferent 
Court. 

§  12.  The  Estates  show  Effects  of  both  Systems. 

It  is  necessary  to  bear  in  mind  the  fact  that  (before 
annexation)  Oudh  revenue-affairs  had  been  at  one  time 
under  the  control  of  Taluqddrs,  bound  to  pay  a  fixed  sum 
to  the  treasury  (the  State  taking  no  account  of  the  detail 
of  village  collections  within  the  taluqa),  and  at  another 
under  officials  called  naziins  or  chakladars ;  because,  in  the 
end,  the  estates,  as  they  came  into  our  hands,  showed  the 
effects  of  both  systems.  They  were  neither  altogether  the 
estates  of  old  R&jas,  nor  altogether  the  districts  of  officials 
and  farmers  and  speculators,  but  a  mixture  of  all. 

And  this  fact  gave  rise  to  the  names  -  found  in  Oudh 
books— of  'pure'  and  'impure'  Taluqdars  ;  the  former 
being  the  old  R£jas,  the  latter  being  the  court  favourites, 
pushing  speculators,  or  ofiu'hils,  who  yot  po.^-^ioji  of 

1  St".  Introduction  t<>  the  ijwitor,  rh.ipt.  r  ;' 
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1  sanads '  or  State  grants  of  areas,  called  them  taluqas,  and 
managed  them  to  their  own  advantage. 

§  13.  Inquiry  in  1858. 

When,  after  the  rebellion  and  confiscation  of  estates  in 
1858,  inquiry  was  made  as  to  the  persons  best  entitled  to 
be  settled  with,  it  was  found  that,  in  a  majority  of  instances, 
the  old  families,  or  representatives  of  them,  were  in  posses- 
sion1 of  taluqas.  The  estates  were  restored  to  all  who 
submitted ;  the  villages  given  were  those  claimed  and 
allowed  after  a  brief — perhaps  too  brief,  and  not  always 
satisfactory — local  inquiry ;  and  the  only  terms  exacted 
were  submission  proved  by  giving  up  of  arms  and  forts, 
and  admitting  the  right  of  Government  to  make  complete 
provision  for  all  subordinate  rights  in  the  taf-u/ja.  The 
provisions  were  embodied  in  the  c  sanads  '  or  title-deeds 
which  were  afterwards  issued1. 

§  14.  Primogeniture  and  Alienation. 

When  all  the  preliminary  inquiries  were  complete,  a  very 
natural  question  arose  about  the  future  prospects  of  these 
estates.  Some  of  these  were  (as  I  have  stated)  ancient 
possessions  of  '  pure '  Taluqdars  ;  some  had  been  acquired 
by  ;  impure '  Taluqddrs  (i.  e.  had  come  into  the  hands  of 
persons  not  originally  of  R&j&s'  families) ;  while  the  British 
annexation  added  yet  a  new  class  of  taluqas,  which  were 

1  I  have  before    mentioned  that  dix  E  (II).     The  loyal  Taluqdars 

five  loyal  estates  were  not  confisca-  sanad  is  shorter,  and,,  says  nothing 

ted,  but  were  confirmed  on   a  per-  about  a  sub-Settlement.     In  reality 

manent  Settlement  to  the  owners.  this    made    no    difference,    as    the 

I  do  not  think  it  of  the  least  im-  Government  retained  full  power 
portance  to  the  student  to  go  over  to  legislate  on  the  subject,  and 
the  correspondence  that  arose,  when  its  intention  to  maintain  all  rights 
Sir  Charles  Wingfield  was  Chief  not  forfeited  for  unpardonable  mis- 
Commissioner,  as  to  exactly  what  conduct,  as  they  were  before,  was 
title  should  'be  conveyed,  and  never  doubtful,  in  one  estate  any 
whether  the  clause  about  sub-Settle-  more  than  in  another.  This  is  all 
inents  should  be  entered.  If  any  clearly  explained  in  a  letter  of  the 
one  is  curious  about  the  matter  he  Government  of  India  (i2th  Sep- 
will  find  the  whole  in  Mr.  Sykes'  temner.  1800^  printed  by  Mr.  Sykes 
Compendium,  pp,  66  in,  and  the  (it  p.  1 15,  and  is  further  affirmed  by 
form  of  '  snnad'  at  p.  385,  Appcn-  Section  4,  Act  I  of  1869. 
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c  conferred '  or  granted, — i.  e.  these  were  estates  really  con- 
fiscated from  persons  who  refused  to  submit,  and  which 
were  granted  by  the  Government,  e.  g.  to  the  R£j&  of  Ka- 
ptirth&l&  (in  the  Panj&b),  who  has  become  a  great  Taluqd&r 
in  Oudh.  If  left  to  the  usual  law  of  inheritance,  these 
estates  would  soon  split  up  into  ever- increasing  sub- 
divisions, and  completely  lose  their  character  as  taluqas. 
It  was  therefore  a  question  how  far  any  rule  of  priTnogeni- 
ture — which  would  cause  the  estate  to  remain  undivided 
for  ever — could  be  enforced,  and  how  far  a  power  of  trans- 
fer, and  especially  of  bequeathing  the  estate  by  will,  should 
be  recograzed  and  regulated  *. 

It  is  unnecessary  to  go  into  any  discussion  of  the  merits 
of  these  questions ;  they  have  all  been  set  at  rest  by  the 
Oudh  Estates  Act  I,  of  1869,  as  amended  by  Act  X 
of  1885. 

§  15.  Rtewmd. 

The  result  of  this  disquisition  may  be  practically 
summed  up. 

The  term  '  Taluqd&r '  cannot  be  defined  exactly  ;  because 
the  holder  of  the  estate,  as  it  now  is,  has  had  a  various 
origin.  We  cannot,  in  all  cases,  say  that  he  is  a  descendant 
and  lepresentative  of  the  old  Hindu  R&j,  who  accepted  a 
4  sanad '  and  paid  tribute  to  the  Mughal  Government,  for 
that  would  only  meet  uiany,  but  not  all,  cases.  We  cannot 
either  say  that  the  Taluqd&r  was  a  revenue-officer  of  the 
State,  converted  into  a  superior  proprietor,  for  that  would 
only  be  true  to  a  limited  extent. 

1  The   student     is     aware     that  The  question  is,  exactly  where  the 

though  the  usual  Hindu  law  of  in-  rank  of  the  family  ceases  to    be 

heritance  (under  its  different  varie-  such  that  there  is  a  *  gaddi/  and  that 

ties)  contemplates  the  division  of  primogeniture  applk-s.     Looking  to 

nj*tate&  ;  the  *  gaddi '  or  throne  and  the  nature  of  the  taluqas  and  the 

the  royalties  of  a  royal  family,  de-  origin   ano   status  of  some  of  the 

soend  to  the  eldest  undivided  ;  and  holders,  it  was  a  question  in  some 

the  same  rule  prevails  throughout  cases—  though  of  course  not  in  the 

the  feudal  gradations  of  the  Rajput  '  pure  '   families  —  whether    primo- 

kingdom  not  only  in  the  succession  genltura  should  apply  or  not.     (Sec 

of  a  Raja  or  Maharaja,  but  also  of  vol.  i.  chap.  IV.  p.  244,  ante.) 
t  h*3  R&o,  Kan£>  and  other  magnates. 
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The  word  taluqa  (as  we  shortly  write  it,  to  avoid  the 
inconvenience  of  the  more  correct  'ta'alluqa')  is  derived 
from  the  Arabic  root  'alq,  which  implies  *  connection '  or 
*  dependence  V  So  that  a  Taluqdar  may  be  said  to  be 
a  person  recognized  by  the  State,  either  by  sarnad( warrant) 
or  otherwise,  as  managing  (and  indeed  contracting  for)  the 
revenues,  and  having  the  general  control  of  an  estate  which 
was  defined  originally  by  the  area  over  which  his  influence 
extended,  or  by  local  considerations  of  existing  pargana 
divisions.  The  estate  ultimately  consisted  of  villages 
which  were  either  wholly  or  partly,  and  in  some  stronger 
or  weaker  sense,  the  '  property  '  of  their  recognized  holder. 
The  sanad  of  c  Taluqd&r '  made  such  an  estate-holder  c  de- 
pendent '  on,  or  in  connection  vuth,  the  central  power 2. 
The  Muhammadan  system  did  not  aim  at  definition.  For 
modern  purposes,  all  we  need  say  is  that  a  'Taluqd&r'  is 
a  person  whose  name  is  entered  in  a  list,  which,  under 
Section  8  of  the  Oudh  Estates  Act  (1869),  is  provided  to  be 
prepared ;  and  that  he  possesses  such  rights  as  the  Act 
specifies,  and  as  subsist  in  conformity  with  other  laws 
securing  the  position  of  the  village  bodies  and  the  rights  of 
tenants,  and  long  since  made  perfectly  clear  by  the  records 
of  Settlement. 

We  may  summarize  the  origin,  of  Taluqdfirs,  as — 

(1)  'Pure* — descendants  and  representatives  of  the  old 

Hindu  R&J,  however  subdivided  or  dismembered. 

(2)  Muhammadan  Ndzims,  court  favourites,  bankers,  or 

others,  who  were  granted,  or  who  acquired,  by 

1  Mr.  Garnegy  (Notts  on  Land-  main,  and  hanging  on  to  him* 
Tenures  in  Upper  India  tTrQbneT,  1874)  It  is  somewhat  curious  that  this 
says  the  word  'alq  means  a  *  leech' —  word  should  have  come  in  time,  to 
one  hanging  on  to  another  body ;  mean  any  moderate  group  of  vil- 
but  in  fact  this  is  only  one  of  very  lages  form  ing  a  tract  for  re  venue  pur- 
many  secondary  meanings  to  be  got  poses,  and  so  to  have  been  adopted 
out  of  'alq,  of  which  the  primary  by  the  Mar&thas  and  others,  till 
sense  is  *  depending/  'hanging  on  now  it  indicates  the  principal  local 
to.1  subdivision  of  districts  in  Western 

1  Or  perhaps   the   *  dependency*  and  part  of -Southern  India  (b'jing 

refers  to  the  villages  being  depen-  written  taluk  or  tuluku  in  the  Hindi 

dent  on   the  overlord  ;    collecting,  dialects;, 
as  it  wert ,  about  his  protecting  do- 
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influence  in  troubled  times,  by  sale,  mortgage, 
and  by  standing  security  for  revenue-payments, 
and  often  by  force  or  fraud,  the  .verlordship  of 
villages  which  they  got  into  their  power  l. 

(3)  Military  grantees  (of  j&girs,  in   factj   who   became 

Taluqddrs2. 

(4)  Special  'grantees'  on  whom  the    !tL  was  conferred 

by  the  British  Government,     bu^h  was  the  great 
estate  of  the  Panj&b  Rdj&  of  Kapurth£ld,  granted 
in  Faiz&b&d,  &c.,  for  services,  in  place  of  former 
owners  whose  estates  were  absolutely  forfeited. 
All   Taluqddrs    now   hold   by   grant   from   the    British 
Government :  that  is  their  only  legal  title.     Some  estates 
are  indivisible,  and  descend  to  the  eldest  son ;  also  others 
are  divisible   and  governed  by  the  ordinary  rules   of  in- 
heritance, as  provided  by  the  Estates  Act 3. 

§  1 6.  Nature  of  the  Taluqddra  Right  over  his 
Villages. 

Next,  as  regards  the  nature  of  the  proprietorship,  or 
extent  of  the  connection  which  the  landlord  actually  holds 
with  each  village:  this  varies  considerably,  according  to 
circumstances.  The  subject  naturally  can  hardly  be  fully 
understood  till  we  have  considered  the  history  and  present 
condition  of  the  villages ;  but  we  have  already  (pp.  199,  aoo) 
briefly  stated  that  there  were  always,  at  least  in  some  parts, 
cases  in  which,  by  the  effect  of  grants,  and  sales  under  the 
guise  of  grants,  proprietary  communities  grew  up  inside  the 
village,  or  where  certain  families  assumed  the  '  zaminddri ' 
position.  When  the  villages  came  under  a  taluqa,  they  pre- 

1  An  interesting  article  will  be  been  acquired  seventeen  generations 
found  in  the  Calcutta  Review,  1866.  ago  by  a  Risald&r  (cavalry  officer), 
'The  Taluqdari  tenures  of  Upper  and  for  seven  generations  after- 
India,'  which  gives  details  about  wards  this  military  title  was  kept 
how  the  taluqs  were  formed  ;  and  up  by  the  descendants, 
see  Sult&npur  S.  R.,  1873,  p.  48.  s  See  Erskine's  Digest  .Settlement 

1  Bahraich  8.  #.,  p.  88.     In  the  section  V,  §  n,  &c  ). 
Ikmuna  estate    the   taluqdriri   had 
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serted  different  degrees  of  right,  and  also  in  later  times 
secured  from  the  Taluqd&r  (as  such),  by  sale  or  grant,  certain 
privileges.  By  the  time  the  Taluqdars  were  established  as 
an  institution,  the  revenue  was  habitually  paid  in  money  ; 
in  many  cases,  the  collection  of  the  village-revenue  was 
arranged  for  by  employing  a  lessee,  who  engaged  to  make 
good  the  necessary  amount,  together  with  so  much  more 
for  the  Taluqd&r  him^lf.  Then  the  Taluqddr  had  little 
else  to  do  but  sit  at  home  and  receive  the  rental  or 
amount  of  the  '  thekd,'  and  pay  in  such  part  of  it  as  was 
fixed  (by  custom  or  his  grant)  to  the  Government  treasury. 
His  virtual  connection  with  the  village  was  then  but 
slight. 

But  in  other  cases  the  Taluqd&r  maintained  a  much 
closer  connection.  For  one  thing,  if  he  was  the  old  Kfijd 
of  the  pargana,  he  retained  much  of  his  ancient  privilege 
of  management :  he  administered  justice,  decided  disputes, 
and,  in  shorty  was  very  much  what  he  had  been  in  old 
days,  only  that  now  a  large  part  of  the  State  revenue  went 
to  Lucknow,  though  he  had  the  collection  of  it,  and  pro- 
bably took  a  good  deal  besides  the  fixed  sum  he  was  bound 
to  re  it  to  the  treasury.  Then  again,  under  the  Native 
rule,  the  Raj&  had  the  disposal  of  the  waste  *, — at  any  rate 
in  'all  villages  in  which  a  landlord  community  had  not 
grown  up.  In  the  course  of  his  revenue-management,  he 
had  to  look  out  for  the  efficient  cultivation  of  his  lands  ; 
and  no  one  doubted  his  ability,  if  he  was  strong  enough 
(for  '  might '  was  his  '  right '),  to  put  in  this  man  and  turn 
out  that,  in  any  village-holding  he  pleased.  It  naturally 
follows  that  the  closer  the  connection  of  the  Taluqd&r,  the 
weaker  would  be  the  surviving  position  of  the  village- 
owners  ;  whereas,  the  less  he  interfered,  the  more  complete 
the  independence  of  the  landholders  would  remain.  More- 
over, the  extent  of  the  Taluqd&r's  interest  in  the  villages 
depended  not  a  little  on  his  own  action  in  the  course  of 
dealing  with  them. 

1  Bahraicb  S.  /?.,  p.  88. 
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§  17.  Grant  of  Rights  by  the  Taluqddr. 

In  the  Gazetteer  I  find  it  remarked  that  in  earlier  times 
the  north  of  Oudh  (Kheri,  Gondfi,  and  Bahraich)  was  largely 
waste,  while  the  south  was  better  cultivated ;  in  the  former, 
therefore,  when  Taluqd&rs  were  able  to  establish  or  revive 
villages,  the"  tenants  became  more  completely  subordinate. 
*  A  tract  of  waste  land  would  be-  made  over  ....  to  some 
enterprising  soldier  or  courtier,  or  some  cadet  of  a  house 
already  established.  In  such  a  case,  the  lord's  position 
would  be  from  the  first,  absolutely  independent,  as  all  the 
people  settled  by  him  would  be  his  servants  and  dependents, 
and  would  have  no  rights  but  what  he  granted,  or  perhaps, 
in  after  times,  sold  V 

The  great  Chardd  'iliqa  and  the  JSTfcnp4riL  estates  were 
formed  in  this  way,  and  so  the  Ikaund  estate,  which  was 
made  over  to  a  Risald&r  (leader  of  cavalry)  to  keep  order 
in  the  country  and  bring  it  under  cultivation.  It  was  in 
these  northern  districts  that  many  '  birt '  grants  were  made 
to  clear  the  waste. 

But  equally  in  more  settled  parts,  the  Taluqddr  made 
grants  by  which  he  conferred  proprietary  rights  (in  sub- 
ordination to  his  own  general  superior  right)  to  various 
extents,  whether  to  the  whole  village,  or  to  specific  lands. 
He  also  made  various  concessions  to  settlers  on  his  estate, 
or  to  founders  of  new  villages  or  hamlets  added  on  to  older 
ones. 

Hence  it  may  be  that  in  some  taluqas  the  TaluqdAr  is 
found  almost  the  direct  owner  of  a  large  portion  of  his 
villages,  which  are  either  composed  only  of  tenants  or  of 
under-proprietors  with  very  weak  rights ;  in  others,  almost 
every  village  will  have  a  quasi-proprietary  body,  possess- 
ing rights  called  'sub-tenures'  of  different  kinds,  and 
in  borne  cases  protected  by  a  sub-settlement;  here  the 

1  Gazetteer,  voL  i  p.  177. 
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Taluqd&r  is  hardly  more  than  an  overlord  entitled  to  his 
cash  profits. 

1  It  IB  well  known  V  say8  Colonel  Erskine,  in  the  Oudh 
digest  of  Circulars — 

*  that  the  rights  of  the  inferior  proprietors '  (i.  e.  the  villages 
comprising  th*>  taluqa)  '  will  be  found  in  different  degrees  of 
vitality.  In  some  the  Taluqdar  ha*  succeeded  in  obliterating 
every  vestige  of  independent  right  and  making  the  former 
proprietors  forget  it  too.  In  others  ...  he  has  reduced  them 
to  the  condition  of  mere  cultivators.  In  some  cases,  though 
he  nad  originally  brought  the  village  under  his  sway  by  force 
or  trickery,  the  Taluqdar  has  permitted  the  representatives  of 
the  old  proprietary  body  to  arrange  for  the  cultivation,  receive 
a  share  of  the  profits,  and  enjoy  *  manorial '  rights.  In  some, 
again,  he  has  left  them  in  the  fullest  exercise  of  their  proprietary 
rights,  paying  only  through  him  (but  at  a  higher  rate  to  cover 
his  risk  and  trouble)  what  they  would  otherwise  have  paid 
direct  to  the  State.  These  (latter)  are  what  are  called  "  deposit  " 
villages,  the  owners  of  which  voluntarily  placed  themselves 
under  the  Taluqdar  to  escape  the  tyranny  of  the  "  Nazims " 
(Government  revenue  officers).' 

It  must  be  remembered  that,under  the  Native  Government, 
the  effect  of  the  placing  of  a  village  in  a  taluqa  was  to 
strike  it  off  the  revenue-rolls*  of  the  Government.  The  list 
only  took  account  of  taluqas  and  of  such  villages  as  re- 
mained unattached  to  taluqas  2.  When  once  a  village  got 
into  a  taluqa,  it  depended  on  circumstances  how  much 
right  passed  to  the  Taluqd&r,  and  how  much  remained  to 
the  villagers. 

§  1 8.  Local  Extent  of  Taluqa  Estates. — 'Deposit 
Villages' 

As  to  the  local  extent  of  the  estates  in  old  times,  as  already 
remarked,  it  was  uncertain  :  it  consisted  of  as  many  villages 
as  the  chief  originally  owned  or  had  conquered  and  could 
keep ;  or  on  the  number  of  '  deposit '  villages  which  gathered 

1  Quoted   from   Section  V,   §  la,  *  Administration    Report,    1873-73, 

p.  93.  General  Summary. 
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under  his  protection.  For  it  is  to  be  remembered  that  when 
the  ialuqa  system  became  general,  it  was  very  difficult  for 
the  villager  to  dispense  with  protection  ;  and  in  not  a  few 
cases  they  voluntarily  '  deposited '  themselves  under  the 
protection  of  a  powerful  neighbour. 

The  extent  as  well  as  the  title  of  taluqa  estates  is  now 
legally  set  at  rest  by  Act  I  of  1869.  The  '  estate  *  extends 
to  all  property  acquired  or  held  in  the  manner  mentioned 
in  Sections  3,  4,  or  5  of  the  Act  or  conveyed  by  special 
grant  of  the  British  Government. 

Section  3  includes  in  the  estate  all  villages  which  were 
settled  after  ist  April,  1858,  with  the  Taluqd&r,  and  for 
which  a  taluqdfiri  sanad  was  granted,  and  which  were  in- 
cluded in  his  qabAliyat,  or  were  decreed  to  him  (even  if  not 
so  included)  by  order  of  court.  Section  4  covers  the  case 
of  those  loyal  Taluqd&rs  (mentioned  in  the  2nd  Schedule) 
whose  estates  were  not  confiscated ;  the  qabuliyat  which 
they  executed  after  ist  April,  185^,  shows  the  extent  of 
their  estate.  Section  5  covers  the  case  of  any  special 
grantee. 

At  Settlement,  also,  a  formal  decree  was  recorded  for 
every  village,  declaring  that  it  was,  or  was  not,  part  of  such 
and  such  a  taluqdirl  estate  1. 

§  19.  Size  of  Estates. 

The  typical  taluqd&rl  estates  are  often,  but  not  always, 
large.  This  circumstance,  moreover,  is  not  of  a  crucial 
character.  At  one  time  a  question  was  raised  whether  the 
smaller  estates  were  to  be  called  taluqd&ri  at  all.  This 
question  was  decided  in  the  affirmative,  provided  that  their 
real  nature  was  taluqdiri  2. 

It  would  appear,  however,  that  out  of  23,049^  'mauzas' 
or  villages  in  the  province3,  13,161$  belong  to  'Taluqdirs' 
of  aU  classes :  thus : — 

1  Digest,  Section  IV,  $§  34  and  29.  have  added  together  the  primogeni- 

*  Circular  19  of  1661,  §  3.  ture  esta'es    and    those    that   are 

3  Agricultural     Statistic§     1886-87  governed   by  the   ordinary  law  of 

Returns  to  Secretary  of  State].     I  inheritance. 
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Taluqdar  estates  paying  over  R.  50,000 
annual  revenue  .... 

No.  of 
eatatea. 

No.  of 
villages 
oomprued. 

Average 
area  of  each 
estate. 

40 

7446$ 

Acres. 
il7,3°° 

Taluqdar  estates  paying  between 
R.  5,000  and  R.  50,000 

104 

5^5 

18,598 

Taluqdar  estates  paying  less  than 
R-5,ooo  

48 

228} 

3495 

Smaller  grantees  under  Act  I  of  1869 

159 

321$ 

984 

There  are,  therefore,  many  smallei*  estates  (those  in  the 
third  and  last  lines  of  the  table),  which  were  tenures  of 
lesser  note,  subdivisions  and  fragments  of  greater  estates, 
as  well  as  minor  holdings  of  grantees  and  other  persons 
who,  though  not  exactly  Taluqd&rs  in  the  sense  above 
described,  had  an  overlord  right  over  certain  villages,  and 
were  therefore  reckoned  as  Taluqddrs  under  Act  I  of  1869 
(section  5).  As  a  list  of  these  (No.  5>  under  section  8) 
was  prepared,  it  can  never  be  doubtful  who  or  of  what 
kind,  the  grantees  are. 

There  are  also  a  very  few  estates  where  there  was  a  still 
lower  type  of  overlord  right  ;  and  these  cases,  though  '  taluq- 
dari  '  in  the  sense  of  double  tenure  defined  in  Thomason's 
^  do  not  come  under  Act  I  of  1869.  In  them  the 
>4ern  practice  was  followed;  the  villages  were 
ith  direct,  and  the  '  superior*  given  a-  cash  or 
allowance,  i.  e.  a  cash  allowance  in  lieu  of  actual 


Nortli-U 
settL  ( 


management  : 


§  20.  Home  Taluqdars  have  oiler  Titles.  —  Ovdh 
incanni<j  of  '  zaminddr' 

It  will   be   observed   in  the    2nd   Schedule   to   Act  I   of 
1  869   that,    one  or  two  of  the   loyal   estate-holders  there 


1  /%f.s7,  V,  §  17.    Colonel  Krsk 
Commissioner  of   Lurkn    \v,  ^rii 
to    me — k  Tliero    ;ir^  hardly  any 


1  ;   I  c.in  only  recall  a  few  such 
iu  ono  taluqa.' 


222  LAND   SYSTEMS  OP  BBITISH  INDIA.       [BOOK  III. 

excepted,  have  the  title  of  '  Zaminddr/  This,  however,  is 
only  the  rather  inaccurate  title  used,  without  precision, 
when  the  original  proclamation  issued,  and  maintained 
because  the  list  was  embodied  in  the  Act,  exactly  as  it 
originally  stood.  In  Oudh  the  term  zamtnddr  is  only 
used  to  signify  a  managing  holder  of  land ;  anc!  when  the 
Taluqd&r  became  overlord,  the  '  zamind&ri J  of  the  villages 
(i.  e.  the  managing  right)  indicated  the  undef-proprietor's 
right  (cf.  p.  182).  There  are,  however,  a  number  of 
landlords,  mostly  small  owners,  who  remained  independent 
of  any  Taluqd&r  ;  and  in  the  Statistical  Returns  furnished 
to  the  Secretary  of  State,  twenty-two  tolerably  large  estates 
are  shown,  holding  between  them  219  villages,  as  *  Zamin- 
d&ri,  while  a  still  larger  number  (paying  less  than  R.  1000 
revenue  annually)  are  enumerated.  The  greater  ones  are 
the  estates  of  persons  who,  as  the  result  of  the  direct 
management,  or  otherwise,  did  not  happen  to  become  in- 
corporated with  any  taluqa.  These,  therefore,  are  Zamind&ri 
(landlord)  holdings  in  the  ordinary,  not  in  the  special,  sense 
(just  explained) ;  they  are  in  fact  estates,  where  there  is  only 
one  grade,  of  proprietary  interest. 

SECTION  HL — VILLAGE  TENURES  AND  SUBORDINATE 

RIGHTS. 

§  i.  Fomw  of  Village. 

Uride**  the  Talnqd&rs,  the  units  of  the  estate  are  the  villa- 
ges; and,  a&  already  intimated,  there  are  in  most  districts 
some  villages  which  arc  independent  of  ai.y  Tahiqddr.  As 
to  these  groups  of  land,  they  do  n-jt  in  themselves  appear  in 
constitution  different  from  villages  elsewhere,  except  per- 
haps that  there  is  a  less  tendency  to  fix  the  residence  of  the 
cultivators  in  one  central  spot  ;  and  that  there  are  more 
scattered  residences, — small  groups  of  houses  fanning  de- 
tached hamlets  as  near  the  fields  as  possible  *. 

1  *Thf  village  in  Oudh  i«  r*ot  a       a  small  arbitrary  revenue  division, 
single    ftollecUofi    of     iiouaea,    but       .  .  .  The  nmnbtr  of  Lamletsin  any 
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The  villages  are  now  all  either  included  in  taluqas  or 
independent.  All,  of  course,  will  be  really  of  the  same 
varieties  or  species ;  only  that  where  villages  had  long  been 
in  taluqad,  there  was  a  tendency  to  lose  the  original  features, 
and  to  become  merely  aggregates  of  cultivating  holdings, 
equally  subservient  to  the  Taluqd&r.  Such  villages  as  hold 
a  sub-Settlement  are  now  protected,  as  far  as  law  can 
protect  them,  from  further  alteration. 

The  statistical  returns  do  not  classify  the  villages  inside 
the  taluqas,  but  give  us  details  of  the  villages  not  included 
and  settled  with  separately  as  proprietary  bodies.  These 
are  classified  under  the  old-fashioned  divisions  of  'zamin- 
d&ri,'  'pattidiri,'  tod  ' bhauicMrV  with  the  'imperfect* 
form  of  the  two  latter. 


§  2.   Origin  and  Grouth  of  Villages. 

Oudh  is  a  country  which  was,  as  I  have  remarked,  the 
centre  of  the  Aryan  civilization  *.  It  represented,  in  fact, 
just  the  ideal  organization  of  states,  revenue-divisions  and 
village-groups,  which  formed  the  basis  of  the  description 
contained  in  the  Institutes  of  Mauu.  It  is  important  as 
affording  conclusive  evidence  that  *  landlord- villages ' — 
those  in  which  a  joint -proprietary  body  exists,  claiming  the 
whole  area — certainly  grew  up,  at  a  later  stage,  over  and 
among  pre-existing  villages  that  were  raiyatw&ri  or  non- 
landlord  in  type.  And  there  is  every  reason  to  believe  that, 
though  some  landlord-villages  represent  the  settlement  of 

particular  village  varies  with  its  a  few  artizans  in  wood  and  iron, 
area,  and  with  the  convenience  its  tenanted  a  cluster  of  mud  cottages 
lands  offer  for  building,  from  only  in  which  the  beat  was  hardly  to  be 
one  to  sometimes  as  ninny  as  fifty/  distinguished  from  the  worst/  But 
Gazetteer,  Introduction,  p.  xiv. "  this  place  was  the  centre  of  proteo- 
In  former  days  the  chief  lived  in  tion  and  the  basis  of  operations  in 
a  kind  of  fortress  which  is  thus  de-  the  Taluqdar  fights  of  those  days, 
scribod  :  '  A  larg*>  area,  was  planted  *  I  should  like  here  to  aeknow- 
with  bamboos  and  prickly  shrubs  ledge  ray  indebtedness  to  Mr.  W.  C. 
through  which  narrow  winding  Benett,  C.  S.,  not  only  for  his  ad- 
paths  led  t*>  an  open  centre  sur-  mirahle  account  of  the  '  Raj ' 
rounded  on  all  sides  by  a  moat.  (Gondu  S.  R.  pp.  37-64"  but  for 
On  this  the  family  of  the  chief  valuable  information  communicated 
himself,  the  servants,  soldiers,  and  by  letter. 
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conqueriDg  tribes  and  bodies  of  adventurers, who,  in  virtue  of 
conquest  and  high  or  military  caste,  claimed  landlord  rights 
from  the  first  and  allotted  the  land  on  some  one  of  the 
known  principles  (as  in  the  North  Panj&b  and  other  parts), 
yet  the  bulk  of  the  landlord  villages  in  the  North- West 
and  Oudh  were  not  of  this  class,  but  grew  up  over  a  pre- 
existing form. 

Passing  over  the  organization  of  the  Aryan  territory  into 
petty  kingdoms  and  principalities  of  lesser  chiefs  (which  I 
have  elsewhere  described),  and  coming  to  the  village  groups, 
all  our  evidence  points  to  the  fact  that  these  villages  were 
formed  either  by  groups  of  conquered  cultivators  or  of  the 
Rdj&'s  people,  who  either  settled  on  the  waste  or  occupied 
the  lands  \vhence  earlier  tribes  had  been  expelled.  And 
no  historical  evidence  takes  us  back  to  any  other  state  of 
things  than  that  already  described,  where  each  villager 
held  his  own  fields  or  holding  on  the  title  that  he  was  the 
*  first  clearer ' — the  reclaimer  of  the  field  from  the  virgin 
forest  or  waste.  Very  probably  it  was  the  produce  that 
was  looked  on  as  the  subject  of  property  rather  than  the 
soil.  The  cultivator  did  not  regard  himself  as  a  co-sharer 
in  a  certain  area  of  territory,  but  as  entitled  to  the  crop  his 
hands  had  raised,  with  the  exception  that  he  had  to  yield  a 
part  of  it  to  the  R£j£  and  a  part  to  the  village  artizans  and 
menials,  &c.,  who  rendered  service  to  him  and  his  fellows  in 
common. 

In  such  a  village  there  was  a  headman,  who  was  soon 
adopted  (so  to  speak)  into  the  State  system,  and  was  partly 
hereditary,  partly  appointed  by  the  R&jajand  endowed  with 
a  revenue-free  plot  and  with  certain  privileges,  in  return 
for  which  lie  (with  the  writer-accountant)  saw  to  the  due 
collection  of  the  R&ja's  grain-share,  and  was  generally  re- 
sponsible fur  the  peace  and  good  behaviour  of  his  village. 
The  waste  area  adjoining  such  a  village  was  u*c<l  for  grazing, 
cutting  fuel.  &c. ;  but  the  village  cultivators  never  thought 
of  it  as  their  common  property,  to  be  /'on  occasion)  divided 
among  thuu  in  definite  sLau.^. 

But  il      "K;1jii.s  usually  had  n  ->;;icers,  courtiers,  ser- 


*T.  I.  CH.  in.]         THE   QUDH   LAND-SYSTEM.  *2$ 

vants,  and  members  of  the  family  to  be  rewarded,  supported, 
or  aided.  These  were  not  persons  of  such  importance  as 
to  havp>  separate  *  feudal '  estates,  but  they  were  provided 
for  by  being  allowed  to  take,  in  individual  villages,  the 
whole  or  part  of  the  R&j&'s  grain  and  other  rights.  Not 
only  so,  but  when,  in  the  course  of  events,  a  state  broke  up, 
or  a  minor  chiefs  estate  was  divided  by  partition,  indivi-  • 
duals  or  families  got  single  villages  (or  more  than  one) 
on  the  same  terms.  Once  in  this  position,  they  gradually 
seized  on  the  waste,  "which  they  cultivated  to  their  own 
profit  and  became  the  landlords  of  the  entire  estate  or 
village  ;  the  original  cultivators  became  their  '  tenants/ 

Thus  in  most  villages  would  be  found  families  of  Ksha- 
triyfis  (Chhatris),  and  of  the  ubiquitous  Brahmans — so 
necessary  to  Hindu  social  life — and,  in  later  times,  Mu- 
hammadans,  who  gained  a  footing  in  the  villages  in  one  way 
or  another.  Often,  too,  the  Rdj£  made  '  sankalp/  or  gifts  cf 
plots  of  land,  to  Brahmans  in  the  village.  *Qr  he  would 
make  a  grant  for  support  (jewan  birt),  to  htfc  relations,  or  a 
gra^t  for  a  money  consideration ;  and  the  grantee's 
family  would  gain  the  whole  village  in  time,  or  at  least 
a  leading  position  in  it.  These  families,  in  the  course  of 
time,  multiplied  into  bodies,  claiming  equal  rights  and 
Bearing  the  profits  according  jto  the  system  which  they 
recognized. 

Moreover,  leading  families  often  gained  a  new  position, 
without  any  alienation  of  the  RAj&'s  rights.  They  began 
by  being  recognized  or  appointed  as  managers,  and  ended 
by  forming  a  proprietary  community  over  the  village. 

When  the  gradual  increase  of  population  and  the  more 
general  use  of  coined  money  combined  to  bring  about  the 
substitution  of  cash-payments  for  the  old  grain- share,  the 
control  and  management  of  the  villages  became  increasingly 
necessary.  For  the  interests  in  the  village  became  nume- 
rous ;  it  was  too  complicated  a  business  to  take  grain- 
shares,  or  even  payments  in  cash  in  detail,  from  eivch 
cultivator  or  co-sharer ;  so  a  lump-sum  was  assessed,,  and 
the  leading  family-  or  families  were  allowed  to  pay  it  up 

VOL.  n.  Q 


226  LAND   SYSTEMS   OF   BRITISH   INDIA.        [BOOK  in. 

primarily,  and  recover  it  in  detail  from  the  villagers,  who 
thus  came  more  and  more  under  their  control.  The  manag- 
ing families  required  remuneration  for  this  responsibility 
and  labour,  and  were  therefore  allowed  a  deduction  from 
the  revenue,  which  they  retained  for  themselves  ;  and  they 
were  allowed  to  hold  their  own  private  or  family  lands  (sir) 
at  lower  rates  than  other  people.  The  deduction  from  the 
revenue,  when  that  became  a  sum  of  cash,  was  calculated  at 
a  fix'  a  sum  in  money,  and  was  called  '  n&nkar '  (an  allow- 
ance for  subsistence  or  c  bread  ').  It  might  also  be  paid  in 
the  form  of  land  held  revenue-free  to  the  fixed  amount. 

These  families  were  also  supported  by  the  wealth  gained 
in  wars  ;  for  their  cadets  did  not  crowd  the  lands,  but  went 
away  to  serve  in  the  armies,  and  could  send  their  savings  and 
their  booty  home.  This  enabled  them  to  buy  up  land  and 
grow  in  power. 

Subordinate  proprietary  rights  were  also  acquired  by 
the  sale  of  rights  for  a  consideration ;  but  this  was  done 
in  later  times,  when  the  Raja's  position  was  more  pre- 
carious T. 

The  communities  that  were  thus  formed,  took  the  lead 
in  everything,  and  the  old  original  inhabitants — if 
there  were  any — or  the  humbler  members  of  the  same  or 
other,  castes  became  the  '  tenantry.'  To  these  families 
engaging  for  the  revenue,  the  managing  right  oV  title  to 
the  village  (called  zaminddri)  was  attached  -,  in  subordina- 
tion to  the  overlord. 

When  families  which  had  gained  the  superior  position  in 
one  of  these  ways  in  a  village,  became  large  enough  to  divide, 
they  might  either  adopt  the  ancestral  plan  of  sharing,  or 
some  other.  In  the  Mah&iewfi  pargana,  of  Gondii  district a, 
we  find  that  a  clan  of  the  Goraha  Bisen  tribe  had  settled  as 
conquering  landlords.  They  were  of  that  class  which  had 
no  Rajas  and  chiefs  of  their  own,  but  adopted  what  the 
writers  call  a  '  republican  '  constitution.  They  acknow- 

1  Sf-c  ttax'ftut.  Introduction,  p.  Ivii.        North-Western    Provinces    (p.    182. 
-   S*  (-  also  th«-   saxiie  .circumstance        ante). 
note.'   in    the    MurtUlabad   L»i*trict,  *  Gondii  ,S.  -ft.,  §  88,  p.  51. 
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lodged,  however,  the  general  suzerainty  of  a  local  (KalE- 
ans)  R&J&.  In  virtue  of  their  power  and  position,  they 
obtained  in  all  their  villages  a  grant  of  the  PUj&'s  grain- 
share — or,  as  we  should  say,  the  revenue-free  holding ;  but 
this  did  not  give  them  the  whole  managing  right,  nor  the 
waste  and  '  manorial '  dues.  It  came  to  pass  in  time  that  this 
clan  gained  a  victory  for  the  B/&J&,  slaying  a  Moslem  enemy 
in  single  combat ;  whereon  the  clan  aaked  and  obtained  a 
grant  of  the  full  '  zamind&ri '  right  in  their  villages ;  and 
these  in  after  times  never  came  under  any  taluqa.  These 
villages  are  therefore  still  independent  landlord  villages, 
holding  on  the  bhai&cb&rd  principle. 

Had  these  various  landlord  bodies  remained  unaltered, 
the  Oudh  villages  would  now  exist  in  the  same  variety  of 
form  as  in  the  North-Western  Provinces  ;  but  the  change 
of  the  Rfij&s  into  Taluqd&rs,  and  the  growth  of  the  taluqa 
system  generally,  caused  many  of  these  villages  again  to 
sink  into  an  inferior  position  under  the  Taluqd&r  landlord ; 
where  that  has  been  the  case,  only  fragments  of  the  older 
rights  now  survive.  Some  villages, however,  escaped  absorp- 
tion altogether ;  and,  where  the  taluqas  were  established, 
new  (subordinate)  rights  were  granted  or  recognized  by  the 
Taluqd&rs  themselves  (as  we  shall  see  later  on). 

The  returns  do  not,  as  I  have  said,  inform  us  how  man; 
villages  of  each  class  are  now  held  subordinate  to  Taluqddrs 
but  those  which  were  strong  enough  to  maintain  indepen 
dence  are  given  (as  for  all  Oudh),  thus  : — 


Number  of 
estates. 

Cora  prised 
in  now 
many  vil- 
lages. 

Avenge 

&TML 

Acres. 

Zamindarf 

3102 

2956 

535 

Puttidari 

1368 

585 

297 

Bhaiachara     . 

212 

168              622 

Mixed  or  imperfect  J 

3594 

3738 

633 

1  It  will  be  observed  that  by  this 
official    form,    by    far    the    largest 


number    of   Tillages  are  virtually 
excluded    from    classification ;    be- 


Q  I 
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There  are  but  few  villages  due  to  the  expansion  of  families 
of  revenue-farmers  or  auction-purchasers,  dating  from  our 
own  early  revenue-system,  as  in  the  North- Western  Pro- 
vinces, because  Oudh  never  knew  that  system,  being  only 
annexed  in  1856.  But  cases  will  be  found  of  ( zamindSrf ' 
and  ( pattid&ri '  villages,  which  are  analogous,  and  due  to 
thV  intrusion  of  officials  and  farmers  under  the  Oudh  Court; 
and  some  will  also  be  due  to  associated  bodies  of  colonists 
holding  by  *  ploughs/ 

§  3.  R&umJ  of  Village  History. 

Thus  in  Oudh  we  have  three  stages : — 

(1)  Original  villages   under  Aryan  R&j&s,   whose  indi- 

vidual right  to  the  clearing  was  recognized  (now 
called  bhai&ehfird  in  official  records). 

(2)  Growth  of  leading  families,  either  under  the  R&ji,  or 

under  him  when  he  became  Taluqd&r,  or  by  their 
own  force  and  action,  who  have  multiplied  into 
communities  of  landlords,  claiming  the  whole 
village,  and  holding  either  undivided,  or  on 
ancestral  shares,  or  on  the  '  republican '  (real 
bhaiich£r&)  principle:  (managers  and  farmers  of 
single  villages  acquired  a  zamind&rf  position  also 
in  the  same  way). 

(3)  Villages  become  absorbed  into  taluqas ;  and  according 

to  the  existence  or  non-existence  of  'zaxnind&rf 
families/  become  wholly  tenants  of  the  Teluqd&r, 
or  subordinate  proprietors  under  him,  in  varying 
degrees — from  having  a  right  over  the  whole 
village,  to  having  the  right  only  on  certain  plots 
or  portions  of  it.  Only  the  strongest  and  those 
peculiarly  situated,  remain  '  independent  *  of  any 
taluqa. 
With  -reference  to  the  (3)  head,  it  should  be  remarked  that 


'  imperfect '    really    means  zamindari,  pattidari,  or  some  kind 

nothing  but  that  a  part  of  the  land  of  bhai&chari — how  many  of  each 

f*  undivided  ;    hence  in  themselves  we  do  not  know. 
thi«a   3594   ertaie*  may  Jto  either 
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it  was  not  easy  to  escape  being  taken  into,  a  taluqa — and  in 
acme  cases  it  was  desirable ;  and  we  have  already  noticed 
the  cap  3  of  *  deposit '  villages,  where  the  managing-body  (if 
there  was  one)  or  the  cultivators,  voluntarily  placed  them- 
selves under  the  protection  of  a  powerful  Taluqd&r,  either 
to  escape  the  oppression  of  .another  Taluqd&r,  or  to  avoid 
the  exactions  of  a  Government  officer,  who  collected  the 
revenue  as  long  as  the  village  belonged  to  no  taluqa l. 


§  4.  Varying  Degrees  of  Surviving  Right  in 
Villages. 

It  will  not  Be  surprising  to  find  that  now,  in  villages 
which  came  under  the  Taluqddrs,  rights  survive  in  various 
degrees  and  forms.  If  there  has  not  been  any  growth  of  a 
grantee,  or  of  a  managing  head,  then,  of  course,  the  villagers 
have  no  rights,  except  as  occupancy -tenants ;  perhaps  not 
even  those.  Where  there  are  old  'zamind&i*  families, 
from  prd-Muhammadan  times,  these  may  have  succeeded  in 
retaining  a  subordinate  proprietary  interest  in  the  whole 
village,  or  only  in  some  parts  or  in  particular  plots.  In 
such  villages  the  existing  rights  are  due  to  recognition  by 
the  Taluqd&r  himself,  after  his  position,  as  such,  was  secured; 
and  then  they  are  according  to  his  grant,  whatever  earlier 
rights  they  may  represent  or  be  suostitutes  for. 

At  Settlement  it  was  a  matter  of  the  first  importance  to 
ascertain  the  different  degrees  of  right,  and  make  legal  pro- 
vision for  their  security.  All  these  questions  had  to  be 

1  If  a  Tillage  was  not  under  a  Butler,  reporting  on  the  condition 
taluqa,  it  required  great  stability  to  of  Southern  Oudh  in  1838-39,  speak* 
resist  enemies,  and  also  the  op  pros-  6f  the  Chakladar's  cannonading  the 
sion  of  the  State  officers.  When  villages  as  an  every-day  occurrence, 
the  Nfeims  had  their  own  way,  When  Sa'adat 'All  (one  of  the  good 
their  oppression  was  terrible,  as  Sir  Nawttbt)  really  controlled  his '  Cnak- 
W.  Sleeman's  narrative  (Journey  ladars/  it  is  said  that  during  his 
through  Oudh,  vol.  i)  shows.  In  reign  a  single  cannon-shot  could  not 
these  peaceful  days  it  is  almost  be  fired  by  a  Chakladar  in  attempt- 
strange  to  hear  that  the  revenue  ing  to  realize  the  revenue,  without 
of  the  martial  Chhatri  villages  was  being  followed  by  an  immediate 
often  not  collected  without  a  fight,  inquiry  (!)  (Sykes,  p.  5,  quoting 
and  apparently  a  regular  siege.  Dr.  Elliot's  Ctowttfoto  <tf  Undo,  p.  131.) 
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determined  by  rules  which  were  gradually  ramed  for  the 
purpose, — now  embodied  in  the  sub-Set  leme  it  and  Tenancy 
Acts:  and,  to  facilitate  the  disposal  01  -he  numerous  ques- 
tions that  arose,  the  Settlement  officers  t  eii  selves,  as  in  the 
Panjdb,  were  vested  with  the  powers  oi  Oi  :il  Courts,  and 
enabled  to  settle  the  often  troublesome  litigation  that  was 
inevitable. 

Where  these  under-proprietary  rights  were  strong,  the 
holders  got  a  '  sub-Settlement/  and  a  right  of  holding  the 
entire  village  in  perpetuity,  at  rates  fixed  at  the  Settle- 
ment, and  holding  good  for  the  term  of  Settlement.  The 
rest  of  the  villagers  were  their  tenants-at-will,  a  very  few 
perhaps  being  occupancy -tenants  in  virtue  of  some  former 
position. 

Where  the  rights  were  not  so  extensive,  there  would 
be  a  recognition  of  an  under-proprietary  right  to  '  sir ' 
lands  (cultivated  at  favourable  rates),  and  to  groves,  tanks, 
and  houses,  plots  held  by  sale  or  in  unredeemed  mortgage, 
and  so  forth,  but  no  sub-Settlement  for  the  whole  estate. 
The  law  is,  in  practice,  unfavourable  to  the  existence  of  a 
proprietary  body  between  the  Taluqd6r  and  the  village 
cultivators.  The  Sub-Settlement  Act  of  1886  demanded  'a 
strictness  and  comprehensiveness  of  proof  for  cases  in  which 
whole  villages  were  claimed,  which  made  the  majority  of 
such  claims  practically  hopeless  of  success.'  At  the  same 
time,  the  law  provided  for  the  retention  oi  the  sir  land  and 
other  holdings  of  plots  of  land  at  low-rental  rates. 

This  is  practically  true,  although  in  theory  *  any  sub- 
tenure  might  give  rise  to  a  right  of  sub-Settlement,  with 
its  attendant  advantages,  provided  that  the  conditions  of 
Act  XXVI  of  1866  were  complied  with.  In  practice,  the 
sub-Settlement  was  only  made  with  individuals  or  bodies 
who,  but  for  the  Taluqd&r,  would  have  been  full  owners  of 
a  whole  village,  or  hamlet,  or  definite  estate,  forming  a 
*  chak '  or  group  of  land  ;  for  it  was  such  who  were  usually 
able  to  show  their  continuous  holding  by  a  contract  or 

1  See  Sykes*  Compendium,  p.  758,  from  the  Indian  Appals  and  Indian 
and  tho  various  authorities  nuot.'d  Law  AV/X^S. 
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lease,  *  holding  pakkd/  or  pukhtadiri  (as  it  is  called  in 
revenue  language)  under  the  Taluqdir,  What  the  differ- 
ent forms  of  inferior  right  now  are,  we  shall  inquire 
presently. 

§  5.  Illustrations  of  Tenure  from  the  Districts. 

But  it  will  first  be  desirable  to  make  brief  notes  of  the 
state  of  each  of  the  twelve  districts  of  Oudh,  as  regards  the 
number  of  villages  which  have  been  included  in  taluqas  or 
have  remained  independent ;  and  to  see  what  sort  of 
villages  they  are. 

The  reader  will  be  prepared  to  find  that  by  far  the  greater 
number  of  villages,  not  in  taluqas,  are  landlord  villages — 
i.e.  either  zaminddri  or  pattidfiri,  distinguished  by  their 
holding  on  ancestral  shares  ;  only  a  few  are  of  other  kinds. 
This  is  due  to  the  fact  that  these  landlord  villages  are  fas 
already  explained)  the  result  of  the  disruption  of  petty 
kingdoms,  or  of  grants  made  within  kingdoms,  or  of  settle- 
ments of  conquering  tribes,  in  groups  which  were  not  large 
enough,  or  had  not  the  desire,  to  form  a  *R£j/  or  more 
frequently  were  under  a  R6j  which  broke  up  and  disap- 
peared, and  the  villages  were  strong  enough  to  maintain 
independence. 

Inside  taluqas,  it  is  much  more  difficult  to  say  what  was 
the  state  of  villages,  but  probably  landlord  classes  had 
grown  up  in  many,  and  would  have  remained  had  they 
not  again  sunk  under  the  Taluqdar's  power. 

In  KHEIU  most  of  the  villages  were  obliged  to  place 
themselves  under  the  protection  of  Taluqdavs ;  hence  villages, 
originally  of  Pasfs,  Ahirs,  Kurmis,  &c.,  became  owned  by 
Chhatri  landlords,  or  under  Chhatri  Taluqdars. 

In  BAHHAICH  all  the  villages  nearly  are  in  taluqas1; 
and  out  of  1760  villages  in  taluqas,  1515  had  become  the 
property  of  the  Taluqd&r. 

None  of  these  taluqddri  villages  have  sub-Settlement 
rights.  The  251  villages  not  iu  taluqas  were  held  by 
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single  landlords ;  only  twenty-four  were  owned  by  com- 
munities. 

In  GOND!,  of  3536  villages,  2114  came  into  taluqas,  and 
of  these  362  estates  had  sub-Settlements.  Of  the  1422 
villages  outside  taluqas,  all  but  twenty-nine,  were  landlord 
(zamind&ri  and  pattiddri)  villages.  I  have  already  given 
some  details  about  this  district,  e.g.  how  the  M&hfidewA 
Bisens  obtained  the  grant  of  '  zamind&ri '  rights  in  all  their 
villages.  It  is  noted  that  the  subordinate  rights  are  more  the 
result  of  birt,  or  grant,  in  this  district,  and  it  is  contrasted 
with  the  southern  districts,  where  '  village  zamindArs* 
grew  up  l. 

In  SfTAPUR,  out.  of  2572  villages,  only  937  are  included 
in  taluqas.  Not  quite  two-thirds  of  the  district,  therefore, 
is  independent  of  any  Taluqd&r.  Of  the  remaining  villages 
no  less  than  1226  are  owned  by  zamfndArs  of  petty  estates, 
350  are  pattidArf  and  59  bhaidohfcrfu 

For  BARA  B^NKI  no  particulars  are  given,  but  it  appears 
that,  with  something  over  2000  villages,  about  three-fifths 
are  taluqd&rL 

In  FAIZ^BAD  TaluqdAr  villages  preponderate.  Out  of 
2383  villages  in  taluqas,  791  have  sub-Settlement  rights,  and 
69  are  held  in  hereditary  farm  (which  did  not  give  the 
management  right  but  only  to  receive  the  revenue,  and, 
therefore,  carries  no  sub-Settlement). 

In  HARDOI  2  it  is  noticed  that  Taluqd&rs  were  found,  who 
had  become  so  by  purchase,  or  by  standing  security  for 
villages  for  the  revenue  and  getting  hold  of  them  on  their 
default,  which,  it  is  to  be  feared,  was  often  purposely 
brought  about.  There  are  few  .real  old  'feudal'  TaluqdArs. 
There  are  1569  villages  not  under  taluqas;  but  out  of 
these  823  are  zamind&ri,  72 A  pattid&rf,  and  only  18  bhai&- 
cbiri  villages.  This  at  once  indicates  that  though  few 
chiefs  or  nobles  acquired  large  demesnes,  many  acquired 
smaller  estates,  becoming  landlords  or  zamfnddrs  of  single 
villages.  The  causes  of  the  paucity  of  'pure'  or  BAJ4- 

1  See  GojftfMr,  vol.  L  p.  510.  *  ftMrftor,  roL  ii.  pp.  38-45. 
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Taluqd£rs  are  described  at  p.  40  of  the  Gazetteer  article  on 
Hardoi; 

This  district,  the  geographical  position  of  which,  on  the 
high  road  between  Delhi  and  the  kingdom  of  Jaunpur, 
probably  had  a  considerable  influence  on  its  fortunes, 
affords  a  good  illustration  of  the  fact  that  the  R£j&  with 
a  large,  or  comparatively  large,  territory,  is  not  the  only 
outcome  of  the  tribal  (or  clan)  conquests  which  are  the 
origin  of  many  North- Western  and  Oudh  tenures.  It 
occasionally  happened  that  conquering  Rdjputs  settled  in 
groups  without  any  R&J6  or  chief,  and  then  merely  formed 
equal  groups  of '  bhai&chdr& '  villages ;  or  at  most  a  leading 
man  here  and  there  became  'zamfnd&r'  of  a  village  or  two, 
and  gave  rise  to  the  'zamindiri'  tenure  there,  and  his 
numerous  descendants  to  the  *  pattfd&ri '  tenure  after  him. 
Or  it  may  be  that  long  after  establishment,  the  necessity  of 
defence  caused  the  group  of  clansmen  to  elect  a  Rdjd  over 
them. 

These  clan-settlements,  if  I  may  so  call  them,  often  occurred 
after  the  great  historical  immigration  of  the  Aryan  tribes, 
with  their  quasi-feudal  organization ;  and  represent  a  secon- 
dary movement—a  sort  of  overflow  of  some  other,  and  per- 
haps distant,  location.  There  is  no  place  for  some  of  the 
younger  members  of  the  great  families,  and  then  'a  single 
individual,  or  three  brothers  at  most/  start  off,  settle  in 
some  convenient  locality,  '  and  prosper :  they  commence  by 
dividing  the  property  equally  among  all  the  sons.'  In 
that  case  they  form  bhai6ch£r6,  communities.  In  other 
instances,  adventurers  have  gone  forth  and  succeeded  in  be- 
coming the  'zamind£rs '  of  villages.  'If  it  happens  that  any 
call  is  made  on  the  military  prowess  of  the  family  now 
become  a  clan '  [or  perhaps  always  having  been  numerous 
enough  to  form  a  clan] .  .  .  '  it  is  not  unlikely  that  their 
natural  leader,  the  head  of  the  elder  branch,  may  be  either 
nominated  R&j&  by  his  clan  or  be  granted  the  title  by  the 
supremo  authority.1 
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LUOKNOW  *  being  around  the  seat  of  government,  there 
was  less  need  of  Taluqd&rs,  and  more  scope  for  courtiers 
and  others  becoming  possessors  of  villages  or  small  estates  ; 
or  for  villages  being  reserved  for  the  king's  privy  purse, 
so  that  they  became  independent  when  the  kingdom  came 
to  an  end. 

And  the  facts  of  tenure  bear  out  this  expectation. 
Out  of  1493  villages  in  the  district,  only  374  are  taluqa 
villages.  The  rest  are  'zamindSri,' — i.e.  where  some 
family  has  furnished  a  sole  landlord  or  expanded  into  a 
proprietary  community  ;  while  a  considerable  number  (50 1 
occupying  329,855  acres)  are  in  the  'bhaifich&rd'  form 
showing  Settlements  of  small  clans  on  the  equality  principle 
— where  no  overlord  has  arisen. 

In  UNAO2,  out  of  1194  villages,  only  266£  are  taluqa 
villages,  divided  among  18  Taluqddrs,  of  whom  5  only 
are  hereditary:  5  were  auction-purchasers  and  8  were 
of  recent  origin.  Proprietary  families  had  got  hold  of  561  i 
villages  returned  as  held  by  single  owners  or  joint  families, 
and  344^  were  probably  owned  in  the  same  way,  only 
that  as  the  shares  were  divided,  the  official  classification 
separates  them  and  calls  them  'pattid&ri.' 

In  RAI  BARELI  we  have  the  district  where  the  once  ex- 
tensive settlement  of  the  '  B&is  *  of  the  clan  of  Tilokchand 
still  maintains  its  ground3.  It  is  instructive  to  notice  here 
how  the  establishment  of  a  great  R&jput  clan,  with  its 
organization  of  chiefs,  has  affected  the  villages.  In  the 
first  place,  out  of  1735  villages,  no  less  than  1719  are 
now  held  by  Tilokchandi  B&is.  Of  the  whole  number, 
1 198  villages  are  formed  into  the  estates  of  100  chiefs  who 
have  become  Taluqd&rs.  Of  these,  n  are  great  estate- 
holders  (350,000  acres  among  them).  There  remain  537 
^villages  (covering  460  square  miles)  owned  by  groups  of 
smaller  proprietors,  mostly  Bfiis  and  K&hnpuriiis. 

In  PARTABGARH  4  it  is  noted  that  1722  villages  are  in 

1  Gazetteer,  vol.  ii.  p.  341.  see   vol.    i.    of   the    present   work, 

*  Ib.,  vol.  iii.  p.  53.  Chap.  IV.  p.  133. 

s  Ib.,  vol.  iii  p.  307  et  seq.,  and  *  Gazetteer,  voL  iii.  p.  634,  Ac. 
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taluqas,  and  387  held  by  independent  proprietors.  Those 
that  are  in  taluqas  are  mostly  without  strong  sub-proprie- 
tary rights, — i.  e.  without  a  sub- Settlement.  The  indepen- 
dent villages  are  mostly  held  by  proprietary  families,  only 
115  being  '  bhaiach£r&.' 

In  SuLTANPUR1  we  also  find  a  district  where  the  taluq- 
dari  villages  preponderate :  1022$  are  in  taluqas,  and  890$ 
are  independent.  In  the  taluqas  the  villages  are  mostly 
without  sub-Settlements.  Of  the  independent  villages,  as 
usual,  by  far  the  larger  number  are  held  by  'zaminddrs/  or 
are  shared,  while  182  are  '  bhaiachard.' 


SECTION  IV. — SUB-PROPRIETARY  TENURES. 

§  i.  (i)  Those  entitled  to  a  sub- Settlement. 

The  way  in  which  the  rights  of  the  sub- proprietors  or 
original  holders  under  the  Taluqdar,  were  determined  and 
provided  for  at  Settlement,  according  to  rules  promulgated 
in  1866  (made  law  by  Act  XXVI  of  i8662),  may  now  be 
stated. 

As  this  has  all  been  done  long  ago,  it  is  now  of  no 
importance  to  the  student  to  go  into  details  as  to  the  dates 
and  periods  of  limitation  which  were  fixed.  I  shall  merely 
state  in  outline  the  principles  followed. 

The  subordinate  rights  come  under  one  or  other  of  three 
categories : — 

(1)  Sub-proprietor  of  an  entire  village  entitled  to  a 

sub-Settlement ; 

(2)  Sub-proprietor    of  a  holding,  plot,  or  grove,   not- 

entitled  to  a  sub-Settlement ; 

(3)  Rights   merely    provided    for    under    the    head    of 

U-nant-riglit 

As  to  the  i  i;;lits  of  first  order  entitling  to  a  sub-Settle- 
ment, the  claimant  was  required  to  show,  first,  that  he  was 

'•/•"./,  A.!    .  i.  j     4  vv       1J  <  ;ul< .:  Hi-  'ht'll.  "vil.  S  uli'm.'r.t  A«-t.  1866 
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really  proprietor  over  the  whole  of  his  claim1;  and,  secondly, 
that  his  proprietary  right  was  recognized  'pakkfi,'  (or 
pukhtad&ri)  as  it  was  called,  by  the  continuous  enjoyment 
of  a  lease  given  by  the  TaluqdAr.  What  is  meant  by  *  con- 
tinuous '  was  defined  with  reference  to  certain  fixed  dates 
which  it  is  not  now  necessary  to  go  into.  The  lease  must 
have  been  connected  with,  and  given  in  consequence  of,  the 
proprietary  or  managing  right,  not  as  a  '  farm '  to  a  mere 
tax-gatherer  to  realize  certain  revenues. 

The  sub-Settlement  or  pukhtddfiri  right  arose8: — 

1 I )  From  former  full  proprietary  right ; 

(2)  Purchase  of  *  birt '  over  the  village ; 

(3)  The  village  being  mortgaged  and  the  mortgagee 

holding  unredeemed. 

The  right  to  sub-Settlement  might  again  be  affected  by 
the  ampunt  of  profit  which  would  remain  to  the  claimant 
after  paying  the  Taluqd6r  his  dues.  If  by  the  terms  of  the 
contract,  the  sub-proprietor  got  so  little  that,  after  paying 
the  Taluqdfir,  he  had  not  more  than  12  per  cent,  on  the 
gross  rental  of  the  village,  no  sub-Settlement  would  be 
made,  and  the  sub-proprietor  would  then  remain  only  in 
the  second  order  of  right.  If  the  profits  originally  did  not 
come  up  to  12  per  cent.,  the  under-proprietor  retained  his 
efr  land,  and  if  the  profits  of  this  were  not  equal  to  10  per 
cent,  of  the  gross  rental  of  the  estate,  more  land  was 
assigned  to  him  as  ( sir '  BO  as  to  make  up  the  profits  to  the 
minimum  10  per  cent. 

A  sub-proprietor  who  was  entitled  to  sub-Settlement, 
because  his  profits  came  up  to  a  minimum  of  12  per  cent., 
would  be  entitled  also  to  have  the  rent  payable  by  him 
under  his  sub-Settlement  fixed  at  such  an  amount  as  would 
bring  his  profit  up  to  25  per  cent. ;  in  short,  any  eub-pro- 
prietor  of  a  whole  village  entitled  to  a  sub-Settlement  at  all, 
must  get  profits  equal  to  25  per  cent,  on  the  gross  rental. 

1  This  would  not  be  vitiated  by  desired  to  favour :  the  state  of  the 

the  arbitrary  seizure  and  alienation  case,  as  a  whole,  would  be  looked 

of  a  part  of  the  land  in  favour  of  to.     (Digest,  V,  $  ia,  Ac.) 

•erne  person  whom    the  taluqdar  •  See  QattUter,  vol.  i.  p.  439. 
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§  a.  Sub-Proprietore :  (ii)  those  not  entitled  to 

sub- Settlement. 

Next,  there  was  the  second  order,  sub-proprietors  who 
had  retained  no  general  right  over  the  whole  of  their  original 
village  or  estate,  having  no  lease  which  recognized  such 
light.  These  would  usually,  however,  have  maintained 
their  right  to  some  plots  of  land,  which  would  happen  in 
several  ways.  It  is  here  that  the  various  grants  and  in- 
dulgences allowed  by  the  Taluqd&r  or  his  predecessors, 
operated  to  give  rise  to  a  number  of  *  sub-tenures '  as  they 
are  treated  in  the  books.  These  c  sub-tenures  '  in  fact  de- 
scribe nothing  more  or  less  than  a  number  of  forms  in 
which,  or  circumstances  under  which,  the  Taluqd&r  sold, 
granted,  or  recognized,  certain  rights  to  plots  of  land  or 
parts  of  villages,  and  which  are  now  stereotyped  as  under- 
proprietary  rights  in  the  particular  lands  concerned. 

§  3.  Enumeration  of  sub-Tenures  in  Plots. 

As  it  is  the  practice  in  the  text- books  to  enumerate 
and  describe  the  different  ways  in  which  Taluqd&rs  (of 
their  predecessors)  granted  rights  in  villages,  as  so  many 
*  sub-tenures  '  under  local  vernacular  names,  it  may  bo  well 
if  I  follow  the  example  and  briefly  describe  and  explain  the 
terms  u'sed. 

These  terms  do  not  really  imply  any  complication ;  they 
merely  indicate,  by  separate  naines>  various  kinds  or  degrees 
of  right  which  it  became  customary  to  grant  or  sell.  In 
other  words,  under  these  different 'sub-tenures'  the  landlord 
parted  with  certain  individual  sticks  out  of  the  bundle 
which  together  made  up  the  totality  of  the  enjoyment  of 
full  ownership.  Such  separated  rights  were  in  their  nature 
proprietary,  but,  being  always  in  subordination  to  the 
Taluqd&r  or  overlord,  are  called  'sub-proprietary  r'ghts/ 
or  *  sub-tenures/ 

Such  under-proprietary  rights  were  : — 

(j)  Dihddri,  or  ' Diddri*     This  is  mentioned  in  several 
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districts,  and  appears  to  indicate  that  where  a  village  pro 
prietor  was  obliged  by  circumstances  to  put  his  village  into 
a  taluqa  voluntarily,  or  sometimes  where  his  village  was 
taken  without  his  consent,  either  a  fraction  of  the  village, 
or  a  specific  plot  of  land,  was  left  to  the  proprietor  as  his 
own ;  and  this  land  was  rent-  or  revenue-free,  the  amount 
BO  deducted  being  thrown  on  to  the  other  lands  of  the 
village  *.  A  whole  village  might  be  held  '  dihd&ri,'  I 
suppose,  where  more  than  one  village  had  formed  the 
estate  lost,  and  one  village  was  retained  in  this  way. 
In  such  a  case  there  would  be  a  Sub-Settlement  with 
the  holder, 

(2)  /  Sir.9  The  commonest  of  all  sub-proprietary  hold- 
ings is  the  'sir' — that  personal  and  inherited  holding 
which,  under  any  form  of  common  or  shared  village  estate, 
each  co-sharer  has  for  his  own  special  benefit.  When  the 
quondam  owner  or  co-sharer  loses  all  his  other  privileges, 
he  manages  to  retain  his  own  special  holding,  which  he 
always  cultivated  himself,  or  by  his  own  hired  labour  or 
personal  tenantry,  and  he  holds  this  at  a  favourable  rate 
of  rent.  A  person  who  did  not  claim  to  have  been 
proprietor,  or  a  member  of  a  proprietary  body,  over  the 
whole  village,  might  yet  have  had  a  proprietary  claim  to  a 
holding  of  his  own  ;  and  this  would  also  be  '  sir  '  under  the 
Taluqdar.  Land  might  also  be  given  or  recognized  as  *  sir ' 
though  not  originally  a  family  holding2.  When  a  man 
had,  under  Settlement  arrangements,  to  have  his  profits 
made  up  to  him  to  a  cc-rtain  percentage,  it  was  done  by 
assigning  him  so  much  more  land  as  'sir.'  Under  this 
head,  c  n£nkar '  ought  to  be  included,  for  it  is  really  '  sir,' 
only  called  by  the  other  name  because  allowed  for  the 
purpose  of  supporting  the  holder,  who  rendered  some  service 

1  Faizahad  ,s.  R.,   pp.  79  and  80;  synonym  of  •j«'\van  birt1;  and  there 

where  the  land  was  not  entirely  free,  were   a    number     of    *  hard    cases' 

alow  rate  levied   on  it  was   called  which  came  up  at  Settlement  which 

'barbasti.'     (Sykes,  p.  160.)  were   provided  for    by  the    sort  of 

3  In  some  places  the  term  *  sir  '  is  compromise  of  recognizing  a  certain 

applied  to  land  allowed  to  younger  'sir'     holding     for     the     ill-used 

members   of  a    chief's    family    for  claimant. 
their  support  :  in  this  sense  it  is  a 
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in  managing  the  village,  or  was  entitled  to  consideration 
on  other  grounds. 

'  Sir '  land  is  said  in  the  Bahraich  Settlement  Report  to 
be  the  land  that  each  man  had  as  his  own  at  the  date  when 
the  village  was  incorporated  into  the  taluqa.  Land  after- 
wards added  on  might  only  be  called  '  sir ' — or  held  at  the 
low  rate  usually  allowed,  by  special  favour. 

It  was  an  object,  of  course,  to  encourage  the  old  '  zamin- 
d&rs  *  to  stay  on,  and  not  to  abscond,  or  offer  their  village 
to  a  neighbouring  Taluqd&r ;  to  effect  this  the  Taluqd&r 
readily  granted  the  'sir'  to  be  held  at  a  low  rate ;  and  thus 
the  old  landholders  were  reconciled  to  their  new  position 
out  of  attachment  to  the  ancestral  acres,  especially  when 
they  had  groves  also. 

(3)  Birt  and  Sankalg.  Birt  was  properly  a  grant  (i.e. 
for  appearance  sake) ;  but  in  later  times  (at  any  rate)  it 
was  always  for  a  consideration.  Sankalp  is  a  religious 
grant,  made  for  no  consideration  but  the  prayers  and 
services  of  Brahmans,  and  is  irrevocable  and  made  with  the 
form  of  giving  a  blade  of  sacred  '  kusa  '  grass.1  Bishnprlt 
is  another  religious  grant  of  this  nature. 

The  grant  (really  sale)  of  tin1  *  zarnmdari  '  right  in  a 
whole  village  (Mrt-zainindari)  gave  more  or  less  of  the 
Taluqdur's  right  in  the  village  according  to  the  terms  of  the 
deed,  but  always  a  subordinate  right.  Such  grants  have 
already  been  described  (pp.  225.  226). 

In  the  li'iln'nit'it  Mtlemrnt  Report  it  is  noted  that,  in 
some  parganas,  such  grants  were  made  in  order  to  enable 
a  needy  Talu<jd;u\to  realize  at  once — in  advance  as  it  were 
— an  advantage  from  villages  newly  settled  in  the  waste, 
which  would  otherwise  be  realized  only  in  the  course 
of  }ears.  The  grantee  would  bo  entitled  to  tanks  he 
dug  and  groves  he  planted,  a4  well  as  to  dues  other 
than  the  ordinary  revenue  or  grain-share  of  which  perhaps 
he  would  stipulate  for  the  dah-haq,  or  'one-tenth'  share. 

1   For  t|io  discussion   as  to   wlirtlirr  <})••   Sankalp   could    bo   rvsunn  d   or 

r-dit«-«  d     ^.  ••  S\  k.  -.   i»     i><: 
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The  birtiyfi  did  not,  in  virtue  of  this  grant,  become  owner 
or  manager  of  the  village1. 

It  did  not  follow  that  the  donee  succeeded  in  retaining 
the  whole  of  the  privileges  after  the  grantor's  death  ;  and 
we  hear  of  cases  where  a  'birt'  of  the  same  lands  was 
formally  granted  to  several  different  persons. 

There  are  other  'birts'  known  as  'j^wan  birt'  (for  the 
support  of  younger  sons,,&c.),  *ri'6yati  birt'  (a  grant  made 
out  of  favour),  'jangal-tar&shf  birt'  (grant  to  encourage 
the  clearing  of  thq  jungle),  and  '  marwat  birt '  (presently 
described). 

(4)  Bai'qitadt  and  '  ddr.'    These  are  only  names  indicat- 
ing that  particular  plots  (never  whole  villages)  have  been 
sold,  and  so  that  the  purchaser  is  vaguely  the  '  holder1 
(d6r)  of  his  purchase. 

(5)  (Dih:    This  is  not  to  be  confused  with  the  'Dih-d6rl 
spoken  of.     For  some  reason  or  other— which  I  have  no* 
found  explained — when  an  old  village  fell  into  ruin  and 
the  estate  was  afterwards  reconstituted,  it  was  likely  that 
the  new  dwelling  site  did   not  occupy  the  whole  area  of 
the  old  one,  or  was  built  elsewhere  ;  and  the  new  founders 
got  and   cultivated   the  old    site  which  was  found  lying 
waste  but  fertile,  and  held  on  to  this  under  the  above  name, 
through  subsequent  losses  and  changes  *. 

(6)  '  Daewant '  and  *  Chakdram.'    These  words  only  in- 
dicate that    a   *  jangal-tardshi '   or    waste-clearing    grant 
carried  with  it  a  stipulation  that  the  grantee  should  retain 
'  a  tenth '  or  '  fofcrth '  of  the  produce :  and  resulted  in  his 
clinging  to  a  similar  fraction  of  the  land  afterwards. 

(7)  Ptirwd  baend 8.    Grant  to  encourage  a  man  to  found 
(basnfi)  a  'purw&' — outlying  hamlet  or  extension    of  a 

1  A  grant  would  run  thus  :  '  I  of  nink&r}  Ac.,  made  ordinarily  to 

have  given  to  Tulsi  Ram,  Brahman,  the  manager!  whether  the  Tillage 

a  grant  ibirt).     He  will  get  continu-  was  held  in  farm  or  direct).     He  is 

ously  village  Ganeshpur,  with  tanks,  to   take   poMeMion   in   confidence, 

groves,  dih  (certain  lands  explained  R.  701  have  been  taken/ 
in  No.  5),    and  parjd  anjuri,  biswa  2  Bahraich  5.  R.,  pp.  97-8. 

and  bondhd  (certain  house  and  other          9  See  Section  n,   Act  XXVI  of 

fees).      He    is    to    get    zamindari  1866. 
^allowances  (i.  e.  special  allowances 
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village.  It  really  only  gave  the  grantee  a  lease  BO  long  ae 
he  could  hold  it  :  during  that  time,  he  got  the  dues  allowed 
to  the  'zamind&r'  or  manager.  And  if  the  village  w$s 
taken  under  direct  management,  the  grantee  fell  back  on 
the  area  allotted  as  his  sir  and  n&nk&r  land,  —  as  appeal* 
from  the  specimen  grant  given  by  Mr.  Sykes.  'Do  you,'  it 
runs,  '  found  a  katra  (street  or  hamlet)  after  the  name  of 
Bhagwfin-bakhsh,  in  village  Deopur,  and  populate  it  ;  build 
your  own  house  therein,  and  be  assured  that  I  have  written 
off  the  "  zamfnd&ri  "  of  the  same  to  you.  ...  So  long  as 
you  wish  you  may  hold  pakkd  (i.e.  have  the  revenue- 
lease  of  the  place),  and  if  it  is  made  kachchd  (i.  e.  taken 
under  direct  management)  you  may  ehjoy  ten  bigh&i 
ndnkdr  and  ten  bighis  sir,  assessed  at  one  rupee  eight 
annas  ;  and  in  addition  take  ten  bfghfis  of  grazing-land/ 
'  Further,  three  bighis  are  given  you  for  a  grove,  that  you 
may  rest  quiet  in  your  mind  V 

(8)  Marwat  (maroti,  or  marwai-birt).    This  was  one  of 
the  grants  which  doubtless  helped  to  attach  the  retainers  to 
the  old   R&j&'s  house.     If  a  man  went  out  to  fight  his 
master's  battles,  he  knew  that  his  family  would  be  provided 
for  in  the  case  of  his  death  *  ;  or  such  a  grant  was  made  as 
'  blood-money  '  —  compensation  for  the  death  of  some  one 
for  which  the  grantee  assumed  a  certain  responsibility. 

(9)  *  Biswi.'     This  right  is  said  to  be  almost  confined  to 
Faiz&b&d  and  Sult&npur  ;  it  represents  a  claim  which  arose 
out  of  a  mortgage  where  a  proprietor  had  borrowed  money  of 
a  cultivator  on  the  security  of  his  holding.     He  thus,  in 
fact,  forestalled  his  rental  receipts,  and  the  cultivator  held 
rent-free  (when  the  interest  equalled  the  rent),  but  more 
often  paid  a  small  sum,  called  '  panns&na/  representing  the 
difference  between  interest  due  to  him  and  the  full  rent  af 
the  land  3.     Under  old  custom  the  mortgage  was 


1  Sykes,    p.    171.      Note   this  in  grant,  see  Law  Report^  XII,  Inlta* 

connection  with  what  is  said  prt>-  Appeals,  p.  53  ;  and  Sykesr  p.  191. 
aently  about  groves  in  Oudh.  *  The  student  may  compare  this 

*  See  the  Sultanpur  S.  /£.,  pp.  83-  practice   with     the    mortgagee    bjr 

84;   and  Sleeman's  Joi/?7tfy,  voL    i.  tenants  in  Malabar  (vol.iii.  Madras). 

p.  254.    As  to  the  question  whether  For  the  ternij*  of  a  Biswi,  aee  Sf  kes, 

the   taJuqdiir  can  resiune  &  inarwat  p.  194. 
VOL.  II.                                              i; 
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redeemable,  but  under  our  law  of  limitation  it  ceased  to 
be  so;  and  when  the  mortgage  waft  foreclosed  or  became 
irredeemable,  the  sub-tenure,  called  *  biswi/  was  allowed  to 
the  ex-proprietor,  by  way  of  compromise  for  the  loss  of  the 
right  of  redemption. 

(10)  *  Ro&kwnd.'  This  is  sometimes  spoken  of  as  a 
sub-tenure:  ii* means  a  claim  to  a  bit  of  land,  on  the 
groun^  that  it  was  an  exclusive  grant  out  of  the  waste  for 
grazing  purposes  ;  it  might  not  be  broken  up,  otherwise  it 
became  liable  to  full  rent.  It  would  seem  that  this  was 
r&ther  a  graut  of  a  right  of  sole  user  than  a  sub-proprietary 
grant1. 

1  It  has  not  unfrequently  happened  that  claims  have  been 
preferred  by  members  of  the  old  cultivating  community  to 
certain  plots  of  meadow  land  as  pasture  ground 2.  The  right  is 
never  claimed  as  a  general  one  over  all  the  waste  land  in  the 
village,  but  a  particular  area  or  portion  of  such  waste  is  always 
nactted.  The  meaning  of  the  word,  which  is  'land  set  apart/ 
would  support  the  idea  that  separate  portions  of  the  waste  were 
thus  made  over  to,  or  rather  retained  by,  the  ex-proprietor 
when  his  property  was  merged  in  the  lordship. 

'  The  holder  of  this  rakhaund  would  have  the  exclusive  right 
to  graze  his  cattle  thereon,  to  cut  thatching  grass,  &c.,  but  it  is 
uncertain  whether  he  would  be  allowed  to  break  up  the  land 
for  tillage  or  not.  My  inquiries  lead  me  to  believe  that  this 
was  not  permitted,  and  that  the  holder  of  rakhawid  so  breaking 
it  up  would  be  liable  to  pay  full  rent  on  it.' 

(n)  '  Bdgfadt'  (groves  and  orchards).  Last,  but  not 
least,  must  be  mentioned  the  right,  which  everyone  has  who 
has  planted  a  grou  v 

The  right  to  plant  tl*.i&  is  in  itself  a  distinctive  feature  of 
proprietary  right.  A  man  might  have  neither  lsir'  land 
nor  a  f  birt/  and  yet  have  Ins  right  in  a  grove  ;  for  he  might 
have  planted  it  without  anyone's  permission,  and  that 
shows  that  he  must  at  one  time  have  been  owner,  at  least 
of  the  land  on  which  the  grove  stands.  Permission  was 

1  See  Bahraich  S.  R.,  p.  102.  9  Gazetteer  (vol.  i.  p.  186). 
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also  often  given  to  plant  a  grove,  and  the  planter  became 
owner,  at  all  events  as  long  as  the  grove  was  maintained. 

The  threes  may  be  by  custom  owned  separately  from  the 
land ;  BO  that  if  a  tenant  gets  permission  (as  he  must  in 
all  cases)  to  plant  a  grove,  he  may  own  the  trees,  but 
the  land  would  revert  when  the  trees  had  died  or  were 
cut1. 

The  following  extract  is  taken  from  the  Oiulh  Gazet- 
teer 2  :-*- 

•'There  is  no  village,  and  hardly  any  responsible  family, 
which  is  without  its  plantation  ;  and  even  members  of  the 
lower  castes  will  think  no  effort  thrown  away  to  acquire  a 
small  patch  of  land  on  which  to  plant  a  few  trees  which  shall 
*eep  alive  their  memory  or  that  of  the  dearest  relations  to 
whose  names  they  dedicate  them.  A  cultivator  who  would 
quit  his  house  and  his  fields  with  hardly  a  regret,  to  commence 
life  under  better  circumstances  elsewhere,  can  hardly  ever  over- 
come the  passionate  affection  which  attaches  him  to  his  grove  ; 
and  the  landlord  who  gives  up  a  small  plot  of  barren  land  for 
this  purpose  to  an  industrious  family,  is  more  than  repaid  by 
the  hold  he  thereby  gains  over  his  tenant.  As  mudh  as  a 
thousand  square  miles  is  covered  with  those  plantations, 
usually  one  or  two  acres  each,  but  sometimes,  when  the  pro- 
perty  of  a  w:  Jthy  landowner,  occupying  a  much  larger  area.' 

§  4.  These  Rights  all  recoiled  at  Settlement. 

All  these  sub-proprietary  rights  give  a  profit  equal  to 
rjot  more  than  10  per  cent,  of  the  gross  rental  ol  the 
estate.  All  such  rights  in  sir  and  n&nk&r  lands,  birU, 
mu'&fis,  and  other  grants,  and  rights  in  groves — an  only 
secured  by  record  at  Settlement ;  no  sub-Settlement  is  made 
with  the  holders  of  them. 

1  For   some    curious   particulars      see     (under    ParUbgarh    district) 
about  groves^and  certain  rights  in       Gatetteer,  vol.  iii.  p.  93. 
sharing  the  produce  of  Mohwa  trees,          *  Introduction,  voL  L  p.  6. 
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§  5.  Profits  of  the  Taluqddr. 

It  will  be  now  readily  understood  that  the  profits  of  the 
Taltiqdar  greatly  depend  on  the  nature  and  extent  of  the 
inferior  proprietary  rights  which  exist  in  his  estate.  If  he 
were  free  of  all  such  claims,  his  assumed  rental-profits 
would  at  least  equal  the  Government  revenue  (on  the  50 
per  cent,  principle).  But  in  fact  the  existence  of  such 
rights  leaves  him  Ie8&.  He  can  only  have  the  rental  after 
paying  the  Government  revenue  and  also  allowing  for  the 
righto  of  other  parties.  For  instance,  in  an  estate  where 
the  village  owners  are  entitled  to  a  sub-Settlement ;  tere, 
as  no  person  with  a  sub-Settlement  can  get  less  than  25 
per  cent,  of  the  gross  rental,  there  would  only  remain  about 
23  per  cent,  for  the  Taluqddr.  If  the  sub-proprietors  (with 
sub-Settlements)  were  entitled  to  considerably  more  than 
25  par  cent.,  the  TaluqdAr  might  have  merely  a  nominal 
profit,  were  it  not  for  the  rule  that  in  no  case  can  the 
amount  payable  by  the  under-proprietor  be  less  than  the 
amount  of  the  Government  revised  demand,  with  the  ad- 
dition of  10  per  cent. — that  is,  the  TalnqdAr's  profit  on  the 
estate  must  be  at  least  10  per  cent,  on  the  Government 
demand1  (because  the  rest — the  Government  demand  which 
he  receives  from  the  under-proprietor — he  has  to  pass  on  to 
the  treasury). 

When  speaking  above  of  the  different  extent  of  the 
estates  which  different  Taluqddrs  had  acquired,  I  alluded 
Oply  to  the  circumstances  which  made  their  holding  consist 
of  a  greater  or  less  number  'of  villages  or  extent  of  land. 
But  now  we  see  further,  that  even  in  two  estates  nearly 
equal  in  extent,  the  amount  of  the  Taluqddr's  jwcuniary 
interest  may  be  very  different.  The  more  the  Taluqddr  had 
obliterated  the  old  proprietary  rights  in  the  village,  the 
more  landholders  he  reduced  to  the  status  of  tenants,  the 
larger  his  profits  were.  But  originally,  in  Oudh,  the  Taluq- 
paid much  less  to  the  State  than  the  Bengal  Zaminddr 

1  See  Act  XXVI  of  1886,  Schedule,  Rule  VII,  clauso  3. 
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did ;  for  in  Oudh,  when  he  got  in  his  rents  from  the 
villages,  he  often  only  paid  in  one-third,  and,  in  some  case*, 
not  one-fifth  or  one-tenth  of  the  whole  to  the  State  treasury  ; 
whereas  the  amount  of  the  Bengal  Zamindir's  payment  to 
the  State  originally  represented  nine-tenths  of  the  rental  of 
his  villages.  The  Zamind&r,  however,  made  Ids  profit  by 
increasing  the  cultivation  of  waste  (often  a  very  large  area) 
not  included  in  the  assessed  area,  and  by  levying  cesaes  2, 
which,  of  course,  did  not  appear  in  the  accounts  as  part  of 
his  collections. 

Nviv,  the  Taluqdfirs,  being  recognized  as  proprietors  of 
the  estates,  and  not  State  grantees  or  contractors  for  the 
revenue,  the  Government  never  (save  as  a  favour  in  excep- 
tional cases)  takes  less  than  the  50  per  cent,  of  the  '  net 
assets/  which  it  levies  in  all  North  Indian  provinces  on  all 
proprietors.  Hence  in  theory  the  Taluqcttrs  get  relatively 
less  than  they  did  formerly  in  the  way  of  actual  percentage 
of  the  revenue.  On  the  other  hand,  owing  to  the  increased 
value  of  the  land,  and  the  consequent  great  increase  in  the 
absolute  amount  of  the  rental,  their  profits  are  often 
(absolutely)  much  larger. 

SECTION  V.— TENANTS. 
§  i.  Rights  below  the  grade  of  Sub-Pro2)rictary. 

When  the  cultivator  of  land  is  not  in  proprietary  posses- 
sion under  the  Taluqddr,  and  is  not  the  holder  of  any  *  sir/ 
or  *  birt/  or  other  of  the  sub-proprietary  holdings,  h$  fe' 
a  tenant. 

There  was  an  immense  correspondence  and  inquiry  about 
the  possible  rights  of  tenants  in  Oudh  ;  the  point  being 
whether,  apart  from  the  various  rights  which  were  protected 
as  sub-tenures,  there  was  anything  which  could  entitle  a 
tenant,  as  such,  to  have  rights  of  occupancy,  by  length  of 
possession  or  otherwise. 

See     Financial     Commissioner      stoner, Oudh,  lyth  June,  1865,  allud- 
letter   to  Chief  Cominjb-      ing  to  SJeeman,  voL  ii.  p.  909. 
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It  10  now  of  no  importance  to  enter  into  T  e  details  of  the 
correspondence  ;  we  are  only  concerr  d  w.  h  the  outcome 
of  it.  That  was  the  first  Oudh  Re.  Aci  XIX  of  1868. 
After  some  years  of  practical  exper.  u  %  this  law  was 
modified  and  is  now  replaced  by  the  >r^%ent  Rent  Act 
(Na  XXII  of  -1886). 

The  Settlement  of  Oudh,  it  must  be  remembered,  did  not 
sweep  into  one  common  grade  of  tenant,  the  bulk  of  the 
soil-holders  under  the  superior  landlord,  as,  speaking 
generally,  the  Bengal  law  of  1793  did.  It  minutely 
classified  and  determined  who  were  proprietors  under  the 
TaluqdAr,  and  who  were  partly  so,  and  to  what  extent. 
Hence  the  only  further  protection  that  was  thought  neces- 
sary was  to  make  one  class  of  tenant-right,  which  is,  in 
fact,  only  a  very  weak  form  of  sub-proprietary  right.  If 
a  tenant  could  show  that  he  was  once  proprietor — i.  e.* 
within  thirty  years  before  February  I3th,  1856  (date  of 
annexation),  he  might  be  entitled  to  the  occupancy-right  as 
tenant  of  his  holding,  with  a  heritable  but  not  transfer- 
able tenure.  He  could  claim  a  written  lease  or  '  pattA,' 
specifying  hie  terms,  and  his  rent  could  only  be  enhanced 
on  certain  conditions. 

The  Oudh  law  recognizes  no  arbitrary  or  legal  right  of 
occupancy  by  mere  lapse  of  twelve  years  or  any  other 
period ;  the  Act  X  of  1 859  has  never  been  in  force.  Such 
a  rule  of  law  is  only  needed  where  there  has  been  a  grant 
of  one  date  of  rights  without  definition  of  the  others.  Then 
the  only  remedy  is — when  -the  lapse  of  time  and  the  cir- 
cumstances of  the  country  render  discrimination  difficult,  if 
not  impossible — to  grant  a  general  right  of  tenant-occu- 
pancy, based  on  a  continuous  holding  for  a  fixed  number  of 
years,  as  a  practically  just,  if  arbitrary,  method  of  protec- 
tion. Hence,  in  Oudh, '  occupancy-tenants,'  as  representing 
the  residuary  class  of  persons,  who  have  some  right  to 
consideration,  and  yet  not  definite  enough  to  be  sub-pro- 
prietors, &c.,  are  a  small  class.  Under  the  Act  of  1868 
they  were  holding  only  about  i  per  cent,  of  the  whole 
cultivated  area:  78  per  cent,  was  held  by  tenante-at-will. 
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Thus,  let  me  repeat,  the  village  rights  may  now  appear 
in  £  descending  gradation  of  strength.  In  some  villages 
the  landholders  may  be  under-proprietors,  entitled  to  a 
sub-Settlement ;  in  others,  they  may  have  preserved  partial 
rights,  which  make  them  only  sub-proprietors  of  their 
sir,  of  groves,  of  plots  held  in  mortgage  unredeemed,  of 
revenue-free  holdings  (mu'dfl),  and  such  like,  without  any 
sub-Settlement;  ih  others,  they  may  have  sunk  to  the 
position  of  tenants  with  a  right  of  occupancy ;  in  others, 
the  bulk  of  the  cultivators  may  be  tenants-at-will. 

I  do  not  mean  to  imply  that  the  tenants-at-will  are 
always,  or  nearly  always,  people  who  were  ages  ago  pro- 
prietors. In  every  village  there  are  bodies  of  tenantry 
who  were  never  anything  else.  Land  ims  once  as  abun- 
dant as  it  was  fertile,  and  good  cultivating  classes  were 
attrftcted  to  it  as  tenants.  Such  are  the  large  class  of 
Kunnfe  and  Murfios,  who  form  a  considerable  part  of  the 
tenantry,  and  number  about  a  million  of  soule.  *  They  are 
the  backbone  of  the  wealth  of  the  country,  and,  though 
they  will  pay  very  high  rents,  the  value  in  which  they  are 
held  will  deter  a  landlord  from  driving  them  off  his  estate 
by  excessive  extortion/  A  large  number  of  the  lower 
tenantry  and  village  servants  are  probably  mixed  eastes 
of  the  original  Dravidian  and  conquering  Aryan  in- 
habitants. 

§  *.  Serfdom. 

Under  the  head  of  c  Tenants/  we  have  to  notice  that  in 
Bahraich  and  other  district*  east  of  Oudh,  which  had  been 
the  seat  of  the  kingdoms  of  the  Bh&rt  bftforft  the  Aryan 
races  conquered  and  occupied  them,  a  syttetft  of  serfdom 
known  as  '  s&wak '  was  in  force.  The  accounts  do  not 
show  that  this  was  an  enforced  slavery  of  aboriginal  or 
inferior  races  ;  rather  it  appears  to  have  arisen  from  ex- 
treme poverty,  certain  of  the  lower  t  castes  selling  theta- 
selves  for  a  cash-advance l.  In  GOXDA,  the  same  system  la 

1  Ckuctteer,  vol.  i.  p.  145. 
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mentioned,  and  with  this  addition,  that  a  s&wak  could  get 
rid  of  a  bad  master  by  re-selling  himself. 

The  '  siwak '  system l  (in  BAHEAIOH  saunk)  was  in  full 
force,  as  indeed  everywhere  east  of  the  Gh&gr&.  Under  it  a 
man  of  any  of  the  four  castes — Lodh,  Chamdr,  Kort,  Kur- 
mi — receives  an  advance  from  a  farmer,  and  becomes  his 
bond-serf  for  life,  or  till  he  pays  off  the  advance,  which,  it 
must  be  noted,  does  not  bear  interest.  '  The  ordinary  sum 
so  given  varies  from  R.  30  to  R.  100,  and  for  this  a  man 
binds  himself  and  his  children  down  to  the  remotest  gene- 
ration. It  is  quite  common  to  meet  men  whose  fathers 
entered  into  these  obligations,  and  who  still  labour  in  their 
discharge,  although  well  aware  that  they  can  discard  them 
and  be  free  to  sell  their  labour  in  the  open  market  when- 
ever they  choose/  *  Such  men  receive  nominally  one-sixth 
of  the  crop,  whatever  it  be,  on  which  they  have  laboured  as 
ploughmen  and  reapers.  The  general  division,  though,  is 
slightly  different.  The  unit  of  measurement  and  subdivision 
is  ten  pdnsM,  or  fifty  local  seers  2  :  from  this  is  taken  one 
and  a  half  pdnsdris  (seven  and  a  half  seers)  for  the  plough- 
man, and  half  a  pdnsdri  (two  and  a  half  seers)  for  the 
ploughman's  wife :  but  this  last  payment  is  conditional  on 
her  performing  the  two  duties  of  grinding  grain  for  the 
master's  family  and  making  the  cow-dung  cakes  which  are 
used  as  fuel  The  farmer  is  not  bound  to  concede  these 
privileges  nor  the  labourer  to  undertake  them/ 

The  writer  goes  on  to  explain  that  this  system  cannot, 
of  course,  be  enforced  under  our  law ;  for,  if  the  money 
obligation  were  enforced,  the  reciprocal  right  of  the  labourer, 
to  be  maintained  in  the  case  of  failure  of  crop,  would  have 
also  to  be  provided  for.  It  survives  by  the  consent  of  the 
parties  or  the  force  of  custom. 

1  A  sdwok  is  attached  to  every  plough.  Only  one  plough  is 
allowed  on  the  average  for  about  seven  acres  and  a  half,  and 
supplementary  spade-husbandry  is  largely  used  so  as  fully  to 
employ  the  sdwoKs  time.  An  average  crop  from  this  will  be 

1  GtaMtfoer,  vol.  i  p.  145.  a  standard  seer.     So  that  the  pdnseri 

8  Th*  local  seer  a  venur es  about  half     la  from  a  to  *\  standard  seers. 
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about  fpoolb,  :  at  yoolb.  to  the  acrtf,  the  sd wok's  share,  in* 
eluding  his  wife's,  will  be  i40olb.,  half  of  it  in  superior  grain, 
which  he  can  exchange  for  icoolb.  of  inferior  but  wholesome 
grain.  His  whole  earnings  will  then  be  i7oolb.  of  grain,  from 
which  a  man  with  a  wife  and  two  children  cannot  properly  be 
detained.  ,  .  . ' 

4  At  present  the  only  motive  for  entering  into  the  contract  is 
want  of  food,  and  that  this  is  an  increasing  motive  is  shown  by 
the  increasing  numbers  of  sdwaks.  Every  second  man  met 
with  in  the  fertile  plains  of  His&mpur  is  a  sdwak,  and  it  seems 
strange  to  an  Englishman  to  listen  to  the  proprietor  pointing 
to  them  as  they  stand  behind  or  drive  the  four-footed  cattle  at 
the  ploughs.  He  descants  upon  the  sums  he  paid  for  them  : — 
fifty-one  rupees  for  that  one,  sixty  for  his  neighbour,  because 
the  latter  had  a  large  family  which  went  with  the  lot* 

§  3.  The  Oudh  Rent  Act. 

The  first  Eent  Act,  XIX  of  1868,  has,  as  I  have  said,  been 
replaced  by  Act  XXII  of  I8861.  In  the  Oudh  Manual 
(Revenue  Circulars),  Part  II,  Circular  33  (Vol.  II),  will  be 
found  a  statement  of  the  changes  introduced. 

The  old  law,  as  I  have  already  stated,  acknowledged  no 
occupancy-tenants,  except  the  small  class  of  ex-proprietary- 
tenants — a  class,  in  fact,  whose  rights  were  too  weak  to  be 
called  'sub-proprietary'  at  all,  and  were  therefore  not 
protected  by  the  Act  XXVI  of  1866. 

It  was  long  considered  whether  this  wholesale  abandon- 
ment of  ordinary  tenants — even  though  by  their  caste  and 
history  it  was  clear  they  were  voluntary  or  contract  settlers 
on  the  land,  with  an  eye  to  making  their  livelihood — was 
altogether  desirable. 

§  4.  The  New  Seven  Tears9  Rule. 

The  new  Act  has  effected  a  sort  of  compromise.  It  has 
not  created  an  artificial  occupancy-title,  but  it  has  provided 
a  general  protection  to  the  ordinary  tenant  of  a  somewhat 

1  It  came  into  force  on  the  ist  January,  1887. 
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novfcl  character.  Every  non-occupancy-tenant  (with  the 
exceptions,  to  be  noted)  admitted  before  the  passing  of  the 
Act,  has  a  statutory  right  to  remain  on  the  holding,  and 
with  the  same  rent,  as  he  was  paying  on  the  ist  of  January, 
1887,  for  seven  years,  from  the  date  of  the  last  change  in 
his  rent,  or  the  last  change  in  the  area  of  his  holding ;  or, 
if  neither  has  happened,  from  the  date  of  admission  to  his 
holding.  Thus,  suppose  a  tenant  took  a  holding  in  the 
beginning  of  the  year  1886  (the  Faali  year  1293),  his  lease 
would  have  five  years  to  run  after  the  expiry  of  1294,  the 
year  in  which  the  Act  came  into  force.  Any  tenant  admitted 
after  the  passing  of  the  Act,  will  alec  have  seven  years 
from  that  date,  or  seven  years  from  the  date  of  any  change 
in  the  holding  or  rent. 

This  privilege  does  not  apply — 

(i)  To  sub-tenants  (shikmi),  i.  e.  teaaats  of  a  tenant ; 

(3)  To  tenants  on  the  proprietor's  own  special  holding, 
or  '  sir/  as  defined  in  Section  67  l. 

(3)  It  may  be  barred  on  waste  given  to  the  tenant  to 

reclaim,  or  reclaimed  by  the  landlord,  and  given 
over  on  a  contract.  Such  land  has  a  period  of 
grace  (fourteen  years)  before  it  comes  under 
ordinary  conditions. 

(4)  It  does  not  apply  to  estates  which  are  separated  as 

alluvial,  or  liable  to  change  by  river-action,  nor  to 
w&8te-land  grants.  There  are  also  some  special 
territories  (Schedule  D),  which  are  exempted 
from  it 2. 

The  tenant  must  not,  of  course,  get  into  arrears  with  his 
rent ;  for  an  unsatisfied  decree  for  arrears  will  deprive  him 
of  his  privilege.  So  he  will  lose  it  if  he  makes  an  improper 

1  Similar  protection  to  the  land-  a  rnattor  of  legal  recognition  or 
owner's  home  farm  will  be  found  in  confenner  by  State  policy,  and 
nearly  all  the  Rent  Acts.  In  tin-so  therefore  in  that  case,  the  State  has 
landlord  estates  of  more  or  less  every  right  to  dim  do  its  benefit*  be- 
artificial  growth  the  '  sir  '  is  that  'tween  par-ties  interested  in  different 
which  approaches  most  nearly  to  degrees  ;  hence  the  '  sir  '  is  exempt- 
being  really  private  property  ;  the  ed  from  burdens  the  rest  is  not. 
rest  is  in  most  cases  more  or  less  a  See  note,  p.  954. 
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use  of  the  land,  sublets  the  whole  of  it,  or  wrongfully 
diminishes  the  cultivation,  so  that  he  cannot  pay  his  rent 
in  kind  (where  the  rent  is  so  payable). 

§  5.  Enhancement  for  the  same  Tenant  after  the 
Statutory  Period. 

On  the  expiry  of  the  privileged  term,  enhancement  of 
rent  can  be  demanded ;  but  only  on  agreement,  or  by  order 
of  Court,  to  an  extent  not  exceeding  6^  per  cent,  on  the 
previous  annual  rent ;  and,  if  the  rent  is  in  kind,  it  cannot 
be  enhanced  except  in  accordance  'with  an  established 
custom '  of  the  pargana. 

These  limits  do  not  apply  where  the  landlord  has  made, 
or  paid  compensation  for,  an  improvement  which  increases 
the  productive  power  of  the  land.  The  case  put  in  Section 
49  also  is  hardly  an  exception. 

If  a  tenant  dies  during  his  term,  his  heir  (as  defined  in 
Section  48)  can  continue  the  holding  and  its  privileges  for 
the  term,  but  cannot  claim  a  renewal  on  its  expiry. 

As  to  the  enhancement  on  a  new  tenant  taking  up  a 
holding,  the  period  of  which  has  determined,  Section  47 
limits  the  amount  in  a  similar  way,  subject  to  certain 
details,  for  which  the  Act  mtist  be  consulted. 

In  order  to  get  the  enhancement  epoken  of  above,  the 
landlord  niay  have  a  notice  issued  before  the  I5th  of 
February ;  and,  unless  the  tenant  can  contest  it  on  the 
grounds  specified  in  Section  43,  he  must  accept  it  or  go. 
Having  accepted  it,  he  is  again  secure  for  a  term  of  seven 
years  more. 

§  6.  Option  of  Landlord. 

The  landlord  is,  however,  entitled,  at  the  close  of  each 
statutory  term  (not  to  enhance,  but)  to  regain  posses- 
sion of  his  land  by  a  notice,  to  be  served  Lcfore  i5th 
November  1. 

1  This  date  is  fixed,  as  it  allows       the  season  arrives  at  which  only 
time   to   settle  any  questions    that       tenant  can  bo  evicted. 
may  come  before  the  Court  before 
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§  7,  Commutation  of  Grain-Rents. 

Commutation  of  (/rain-rents  to  cash  is  left  to  be  matter 
entirely  of  agreement  between  the  parties. 

§  8.  Occupancy-Right. 

The  occupancy-tenancy  remains  as  it  was  before  —  that  is, 
it  is  allowed  to  any  person  who  has  '  lost  all  proprietary- 
light/  but  has  himself,  or  his  predecessor  in  the  inheritance 
has,  at  some  former  time  —  within  thirty  years  of  annexa- 
tion (i3th  February,  1856)  —  been  proprietor;  and  his 
right  extends  to  land  he  was  holding  on  the  24th  August, 
1  866  l.  A  person  cannot,  however,  be  occupancy  -tenant  in 
any  village  estate  in  which  he  also  holds  any  sub-proprietary 
rights  (such  as  a  grove,  a  special  hol'ting,  '  dihd&ri,'  or  any 
of  the  rights  before  described).  His  right  is  held  to  be 
satisfied  by  his  recognition  to  that  extent  ;  and  no  further 
general  concession  is  needed.  The  occupancy-right  is  herit- 
able, but  not  transferable.  A  landlord  may  confer,  by  regis- 
tered agreement,  a  right  of  occupancy  irrespective  of  these 
terms. 

Ejectment  can  only  be  had  on  decree,  and  that  decree  can 
only  be  made  on  the  ground  of  a  decree  for  arrears  of 
rent  which  has  not  been  paid  up  for  fifteen  days  after 
making  it. 

Any  tenant  ^ho  wishes  to  make  an  *  improvement  '  (as 
defined  in  Section  26),  must  ask  the  landlord's  leave  ;  but, 
if  the  landlord  refuses,  power  is  given  to  apply  to  the 
Deputy  Commissioner  for  permission.  The  landlord  can 
make  an  improvement  without  the  consent  *>f  a  tenant- 
at-will,  but  not  without  the  consent  of  an  occupancy- 
tenant. 

Compensation  for  improvements  2  is  of  course  a  condition 

1  Of  course   a   prrson   who   had  this  ought  to  be  useful  in  settling 

come  into  occupation  between  Fub-  disputes  that  afterwards  arise  as  to 

ruary  1856  and  Auguat  1866,  would  the  compensation   due,  which  are 

not  have  the  right.  said    to   have   been    very   frequent 

'*  Section  25  provides.  for  register-  under  the  law  of  1868. 
iny    improvements     and   their  tout; 
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precedent  to  eviction — on  the  terms  and  with  the  limita- 
tions for  which,  the  Act  itself  may  be  consulted. 

Tenant*?  rent  is  recoverable  by  distraint  under  carefully 
restricted  conditions  and  procedure,  for  which  Chapter  VH 
of  the  Act  must  be  read.  Under-proprietor's  rent  (the 
definition  of  rent  includes  both)  is  recoverable  by  suit  in 
the  Revenue  Court l. 

There  are  important  provisions  regarding  remission  of 
rent  made  with  the  sanction  of  the  Deputy  Commissioner 
at  time  of  parsing  a  decree  for  arrears  IP  section  19.  Tltfg 

J.  O  7  T 

protects  the  tenant  who  is  suffering  from  drought,  haU,  or 
other  calamity ;  and  there  may  be  a  corresponding  recom- 
mendation as  to  the  landlord's  revenue  (which,  of  course, 
under  the  circumstances  the  authorities  would  always  attend 
to).  No  court  can  order  the  revenue  to  be  reduced ;  that  is 
a  matter  for  the  Government  only.  An  occupancy->ten*nt 
cannot,  however,  claim  a  remission  for  calamity  unless  the 
landlord  ha*  had  the  benefit  of  a  remission  in  his  re- 
venue. 

These  provisions  differ  somewhat  from  those  of  the  North- 
Western  Pro-* \iroes  Act,  where  any  class  of  tenant  can 
claim  a  coi*responding  remission  (or  suspension)  of  his  rent 
only  if  revenue  is  actually  remitted  or  suspended.  The 
circumstances  of  the  estates  in  the  two  provinces  are, 
however,  different:  the  Taluqd£rsv  Settlements  and  the  sub- 
Settlements  make  the  matter  less  easy  to  deal  with.  The 
section  will  apply  only  in  cases  of  genuine  and  unusual 
loss  or  calamity,  not,  e.g.  merely  a  loss  on  one  harvest 
tfhich  is  recouped  by  the  abundance  of  the  following  one, 
but  something  that  really  makes  the  tenant  unable  to  pay. 

It  should  here  be  mentioned  that  landlords  often  employ 
a  contractor  or  thikaddr  to  collect  their  rents,  and  as  he 
has  some  of  the  privileges  of  a  tenant,  though  not  a  tenant 
in  name,  the  Act  expressly  extends  certain  sections  to  such 
a  person.  But  this  is  a  detail  which  the  general  student 
need  not  go  into. 

1  Rules  on  this  subject  (under  sec.       made.     See  Oudh  Ret.  Manual  (Cir 
158  of  the  Revenue  Act    have  been       culars)  Part  II.  No.  10,  r  i. 
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§  9.  Protection  of  Tenants  against  contracting  themselves 
out  of  their  privileges. 

A  very  important  subject  remains  to  be  noted,  as  regards 
the  general  subject  of  'tenant-protection/  In  a  country 
where  the  tenantry  are  extremely  ignorant  and  often  weak, 
they  are  induced  to  put  their  names  to  agreement  which 
either  they  do  not  understand  at  all,  or  the  real  effect 
of  which  in  operation  their  intelligence  fails  to  take  in.  I 
shall  quote  §  1 6  of  the  Circular  : — 

1  Section  4  is  perhaps  the  most  important  of  all  th«  sections 
in  the  Act,  outside  the  two  Chapters  IV  and  V  that  describe 
the  conditions  of  the  new  statutory  tenure '  [i.  a.  the  seven 
years'  protection  above  described],  'It  provide*  that  no  con- 
tract  before  or  after  the  Act  shall  deprive  A  tenant  of  that  protec- 
tion against  enhancement  and  ejectment  which  it  is  the  special 
object  of  the  new  law  to  give. 

4  It  does  not  prohibit,  however,  the  execution  of  a  contract 
which  shall  give  a  tenant  a  longer  occupancy  than  the  statu- 
tory period  of  seven  years  :  and  in  section  69  will  be  found 
the  provision*  which  govern  a  tenancy  constituted  under  this 
exception  for  a  period  of  eight  years  or  longer.  But  all  agree- 
ments for  any  shorter  term  are  barred,  and  no  contract  can 
defeat  the  statutory  limit  of  enhancement.  The  Government 
has  been  unwilling  to  interfere  more  than  was  absolutely 
&*<ttf6ary  with  existing  contracts,  and  although  no  future  con* 
trtitit  can  alienate  the  right  of  a  tenant  in  the  construction  o/t'w- 
and  his  title  to  compensation,  no  existing  i  patt&s ' 
tire  affected  which  refuse  permission  to  make  improve- 
menU  or  admit  the  tenant  on  the  condition  that  he  will  claim 
no  compensation.' 

It  wfll  be  understood  that  the  rule  about  leases  to  reclaim 
warte,  holds  good ;  for  such  land  is  exempt  from  the  oper- 
ation of  these  various  terms,  so  to  speak,  till  fourteen  years 
have  passed1. 

1  In  such   lands    it    is   the    v*-ry  moderate  rent  is  reached  after  some 

general  custom  to  arrange  progres-  years.     This  would  not  lit  in  with 

sifie  rents — none  the  first  year,  very  the  provisions  enacted  for  lands  in 

ifctle  the   third,   or   so   on,   till   a  regular  cultivation. 
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As  Co  the  ejectment  of  ordinary  tenants  [i,  e.  not  occu- 
pancy-tenants or  those  holding  on  special  agreement  (dating 
before  the  Act)  or  a  decree  of  Court],  they  can  be  ejected 
after  notice,  oa  application  or  by  suit  as  provided  in 
Chapter  V.  The  Chapter  V  explains  itself.  Tenants  on 
the  long  leases  mentioned  in  section  69  are  on  the  same 
footing  as  regards  ejectment  by  application  to  the  Deputy 
Commissioner  under  section  61,  as  statutory  tenants.  By 
section  £5,  if  the  tenant  has  established  a  claim  to  com- 
pensation for  improvements,  a  decree  for  eviction  will  be 
contingent  on  payment  of  the  money  found  due. 

There  Are,  of  course,  many  matters  of  detail  in  this  Act 
which  I  have  not  touched  on, — for  instance,  the  grant  of  a 
wiarnoratuiufTi  oftewfts  (pattd)  to  the  tenant  if  he  wants  it  (in 
Connection  with  which  section  70  is  important),  the  giving 
i*eceipts  for  rent,  and  so  forth. 

The  concluding  Chapters,  VIII-XI,  deal  \vith  the  juris- 
diction of  the  Revenue  Courts,  and  with  procedure  and 
supplemental  matters. 


PART  n.— THE  LAND-REVENUE  SETTLEMENT. 

SECTION  I.— THE  PROCEDURE  OF  SETTLEMENT, 
§  j.  Introductory. 

The  Regular  Settlements  have  been  all  completed.  The 
first  began  in  October,  1860,  and  the  last  (Faiz&bid)  was 
completed  in  September  1878. 

They  are  for  thirty  years  from  the  date  of  the  declaration 
of  the  assessment l. 

The  first  to  expire  is  that  part  of  Undo  and  Part&bgarh 
in  189-},  and  the  last  will  be  one  pargana  in  Gond& 

(1906)  •: 

1  Section  44   Act  XVII  of  1876,       to  the  agricultural  year, 
provides  that  the  (Jovernor-Cienoral  a  Stack's  Afenwawlvm  on   Revenue 

mmy  fix  the  period  with  reference       Settlements  ^1680),  p-  J51- 
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As  all  the  troublesome  part  of  the  work — the  lurvey, 
the  determination  of  all  claims  to  rights,  and  their  accurate 
record—has  been  done  once  for  all,  when  the  Settlements 
fall  in  frothing  will  remain  (provided  the  records  are  ac* 
curately  maintained  and  all  transfers  duly  noted)  but  to 
revise  the  assessments  on  the  general  principles  which 
I  have  elsewhere  described. 

It  is.  therefore,  only  necessary  to  give  a  very  general 
account  of  the  procedure  at  Settlement,  the  authority  for 
which  (at  the  time  of  the  commencement  of  the  work) 
was,  chiefly  the  Circular  Orders  of  1861  ;  these  having 
been  approved  by  the  Governor-General  in  Council,  had 
the  force  of  law  under  the  Indian  Coiintfils  Act1.  The 
powers  of  officers  and  other  necessary  provisions  were  after- 
wards formulated  in  the  Oudh  Revenue  Act  (XVII  of  1876) 
(as  amended  by  XTV  of  1878  with  reference  to  certain 
powers  of  the  Chief  Commissioner). 

§  %.  Settlement  Law. 

The  provisions  of  the  Oudh  Act,  as  to  commencing  a 
Settlement  by  notification  in  the  Gazette,  and  the  district 
continuing  to  be  under  Settlement  till  another  notification 
declares  its  completion  ;  regarding  the  power  to  undertake 
all,  or  such  parts  of  a  Settlement  as  are  requisite;  of 
providing  by  rule  what  records  are  to  be  prepared  ;  the  pre- 
sumption that  entries  in  such  records  are  true  till  the 
contrary  is  proved  ;  the  appointment  And  powers  of '  Settle- 
ment Officers '  and  'Assistant  Settlement  Officers';  are  all 
very  much  the  same  as  in  the  North-Western  Provinces. 

Sections  20,  &c.,  provide  the  feature  which  is  special  to 
fcOudh,  as  compared  with  the  North-Western  Provinces, 
namely,  the  investing  of  the  Settlement  Officers  with  Civil 
Court  powers.  This  provision  was  necessary,  in  order  that 
they  should  be  able  not  only  to  decide  boundary  questions 
and  detenu ine  rights  on  the  sole  basis  of  possession,  but 
also  go  into  the  merits  of  all  the  intricate  points  of  right 

1  See  vol.  i,  chap.  III.  p.  89. 
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that  arose,  and  decide  them  subject  to  the  usual  couise  of 
appeal,  but  with  all  the  advantages  of  special  knowledge, 
and,  above  all,  being  on  the  spot,  which  no  Court  but  that 
of  a  Settlement  Officer,  could  possess. 

§  3.  Survey. 

The  Survey  does  not  call  for  any  special  remark.  It  was 
done  by  the  older  method  of  Revenue  Survey,  the  interior 
field  measurements  and  soil  classification  bring  made  by 
'amins.'  Alluvial  lands,  or  lands  liable  to  river  action, 
are  an  important  class  in  Oudh,  and  they  were  grouped 
into  separate  4chaks'  as  described  under  the  North- Western 
Provinces  survey.  The  principle  was  always  explained  in 
the  revenue  engagement  signed  by  the  proprietors. 

§  4.  Demarcation  in  Oudh. 

It  may  be  noted,  however,  that  the  intermingling  of 
estates  was  in  Oudh,  so  commonly  found,  that  special 
demarcation  and  boundary  proceedings  and  records  were 
necessary.  In  fact,  the  Settlement  Circulars  treated  'de- 
marcation '  as  a  distinct  branch  of  work.  There  was  also 
a  special  staff  employed  at  the  Settlements  for  it.  The 
work  was  done  by  aniins  and  inunsarims,  supervised  by 
a  '  sadr  munsarim,'  who  remained  with  the  demarcation 
officer1.  As  the  Revenue  Survey  only  dealt  with  exterior 
boundaries  of  villages,  only  these  wrere  shown  in  their 
maps,  and  supplemental  maps  of  interior  divisions  had  to 
be  made  for  the  use  of  the  Settlement  Officer,  and  for 
the  native  staff  who  made  th*  khasra  or  'field-to-field' 
survey. 

The  cause  of  the  interlacing  of  estates  has  already  been 
noticed  (pp.  30,  135).  When  a  number  of  villages  belonged 
to  certain  joint  families  or  to  groups  of  landholders,  and 
came  under  division,  the  plan  was  for  each  branch  to  get, 
not  an  entire  village,  or  the  whole  of  his  share  in  one 

1   Ki^kiin/*  Di'jtst.  Section  II.  §§  1:0  -2. 
S 
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village,  but  a  certain  slice  of  each  village  in  the  joint 
estate ;  and  exactly  the  same  thing  would  be  done  in  divid- 
ing the  lands  inside  a  village ;  the  object  in  every  case 
being  to  equalize  the  holdings  or  shares,  by  letting  each 
consist  partly  of  bad  and  good  soil,  so  that  all  of  one 
class  should  not  go  to  one  family  and  all  of  another  to 
another.  When,  therefore,  a  separate  Settlement  had  to  be 
made  for  the  several  estates  divided  off,  the  lands  which 
had  to  be  assessed  together  as  one  mahdl,  lay  some  in  one 
village,  some  in  another.  When  the  location  of  lands  in 
an  estate  is  thus  scattered,  it  is  said  to  be  'khetbat' 
(properly  khetbdfit).  When  the  division  is  into  compact 
blocks,  it  is  said  to  be  'patti-batV  When  the  lands  are 
khetbat,  there  may  be  an  estate  (a)  with  some  of  its  lands 
in  each  of  several  villages ;  (6)  consisting  of  one  or  more 
villages  as  a  whole,  but  some  lands  of  another  estate 
included  in  the  villages ;  (c)  consisting  of  one  or  more  entire 
villages,  but  with  some  outlying  lands  in  other  villages. 

Such  internal  divisions  are  very  important,  because  the 
revenue  is  not,  under  the  system  we  are  studying,  assessed 
on  each  field  separately,  or  on  a  group  of  fields,  merely 
because  they  lie  close  together ;  but  on  a  niahdl  or  estate 
owned  on  the  same  title,  by  the  same  individual  or  body. 
The  internal  divisions  of  villages  were,  therefore,  not  only 
mapped  out,  but  were  demarcated  by  pillars  of  a  particular 
form  to  distinguish  them  from  the  village-boundary  pillars. 
When  a  tract  was  demarcated,  the  thdkbast  maps  were 
made  over  to  the  surveyor  and  the  :  misls '  (files  of  pro- 
ceedings) relating  to  the  boundaries  made  up. 

The  boundaries  of  waste  lands  attached  to,  or  separated 
from,  villages,  were  indicated  by  a  continuous  ridge 
('mend'). 

1  The  principle  was  adopted  both      where  it  is  spoken  of  as  the  qita'- 
•  in  ancesfral  and  in  Ihuidchdrd  estates:      bat  and   khetbat  distribution  re- 
it  is  also  known    in  the   Panjdb,      apectively. 
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§  5.  Inclusion  of  the  Waste. 

And  while  on  the  subject  of  boundaries,  it  will  be  con- 
venient to  notice  on  what  principle  waste  land  was  allowed 
to  the  village  or  to  the  taluqa  estate. 

1  Waste  lands 1  have  been  declared'  generally  to  be  the 
property  of  the  State :  but  it  has  been  ruled  that  small 
tracts  of  waste  that  supply  fuel  and  pasturage  to  the 
neighbouring  villages,  or  are  in  the  course  of  being  culti- 
vated by  neighbouring  villages,  are  to  be  included  in  the 
village  boundaries/ 

The  object  here,  as  elsewhere,  was  to  give,  in  addition  to 
the  culturable  land,  room  for  extension  of  tillage,  and  to 


1  Quoted  from  the  Digest,  section 
II,  §§63-70. 

This  was  quite  in  accordance 
with  ancient  principle.  When  the 
districts  were  the  kingdoms  of 
ancient  Rajas,  no  doubt  villages 
had  a  certain  user  of  the  waste,  but 
the  soil  belonged  to  the  Raj&,  and 
the  Lucknow  Government  claimed 
the  same  right.  As  to  the  disposal 
of  the  surplus  waste  ;  it  was  done 
under  rules.  For  example,  in  the 
Gonda  district  (Gazetteer,  vol.  i. 
P-  536).  When  we  took  over  the 
administration  of  the  Gonda  district, 
we  found  very  extensive  forests  in 
which  the  neighbouring  landowners 
exercised  only  vague  and  indefinite 
rights  of  common.  The  title  of 
Government  to  large  tracts  of  waste 
was  assorted,  and  the  forest  divided 
into  parcels  which  were  then 
granted  out.  The  first  plan  was  to 
take  an  entrance  fee  and  remit 
revenue  for  twenty  year*,  ami  to 
stipulate  that  a  certain  ]  —  ih<>u  <-f 
the  grant  should  be  eultr.  ,i;«  d  on 
pain  of  losing  part  :  but  after\\ar<ls 
other  rules  were  made,  putting  up 
the  land  for  sale  in  'fee  simple' — 
that  is,  in  full  title  with  no  revenue 
to  pay.  Thirty-one  grants  covering 
43»275  arres  were  made  on  the  first 
principle,  and  twenty- two  grants  of 
35«493  acres  on  the  other,  the  aver- 
age buying  price  being  R,  14-1-6  per 
acre.  In  other  places  it  is  out  of 
the  surplus  waste  that  the  Govern- 
ment forests  were  constituted.  As 


regards  the  ancient  rights  in  the 
waste,  they  were  very  indefinite  no 
doubt.  In  villages  granted,  the 
grantees  would  consider  themselves 
entitled  to  everything  within  the 
grant.  But  in  the  ordinary  state 
of  things,  where  there  were  groups 
of  cultivators  each  claiming  his 
own  holding,  the  people  only  made 
use  of  the  waste,  but  could  not 
break  it  up  without  the  direction  of 
the  headman.  There  are  some  good 
remarks  on  the  subject  in  the  article 
'Utraula'  (Gazetteer,  vol.  iii.  pp.  583- 
4).  Mr.  Benett  says,  after  allowing 
that  the  village  cultivators  had 
these  rights,  *  The  waste  (itself) 
belongs  entirely  or  partially  to  the 
lord's  domain.'  '  Thus  we  find  the 
villagers  used  to  take  as  much  wood, 
fish,  or  mohwd.  fruit  as  they  wanted 
for  their  own  consumption  from  the 
ponds  and  jungles  within  the  vil- 
lage boandaries,  while  they  thatched 
their  houses  and  fed  their  cattle 
free  of  charge  from  the  grass  lands. 
At  the  same  time  any  such  produce 
as  coiJ»l  be  carried  and  sold  beyond 
the  limit-,  of  the  \illage  belonged 
to  the  l^ijjt .  and  the  proceeds  formed 
one  of  th^  chief  sources  of  the 
revenue — the  sair.  It  was  in  ac- 
cordance with  this  principle  that 
when  a  cultivator  moved  to  another 
village,  he4ceased  to  have  any  rights 
in  the  house  ho  left.  The  thatch, 
beams,  and  walls  became  the  abso- 
lute property  of  the  Raj  a.' 
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provide  for  pasturage  :  and  the  rule  was,  when  possible,  to 
allow  the  village  an  extent  of  waste  equal  to  the  area 
already  cultivated.  If,  after  nofoking  this  arrangement,  the 
surplus  would  not  exceed  500  acres,  it  was  not  demarcated, 
but  re- distributed  and  included  in  the  villages.  The  waste 
in  excess  of  this  would  usually  be  free  of  all  rights  and 
available  for  any  Government  purpose. 

Whenever  a  State  forest  is  demarcated,  a  belt  of  waste 
land  has  to  be  left  between  the  village  bound&iy  and  the 
forest,  so  that  the  village  may  have  no  excuse  for  cattle- 
trespass  within  the  actual  forest  limits.  As  this  arrang6- 
ment  of  waste  was  provided  at  -the  first  Settlements  and 
acted  on  then,  there  was  no  occasion  for  any  provision  of 
law  in  the  Revenue  Act. 

In  cases  where  Government  waste  adjoined  private 
estates,  the  Government  paid  half  the  cost  of  the  ordinary 
boundary- marks  and  one-third  of  triple-junction  pillars. 


SECTION  II. — THE  ASSESSMENT. 

§  i.  Assessments  compared  ivitk  the  North-Western 

Provinces. 

The  general  principles  of  soil  classification,  resulting 
from  a  careful  inspection  of  villages,  map  In  hand,  and 
indeed  most  other  principles  described  in  the  sections  on 
the  North- Western  Provinces,  apply  equally  to  Oudh. 
But  there  was  a  material  difference  in  the  method  of  assess- 
ment. In  the  first  place  the  plan  described  as  that  of  some 
of  the  earlier  North- Western  Provinces  Settlements,  viz.  of 
taking  lump  sums  for  the  pargana  and  distributing  them 
over  the  estates,  was  never  followed  ;  and  in  general,  I  may 
state  that  the  main  difference  consisted  in  paying  much  less 
regard  to  average  rates  for  the  same  class  of  soil  through- 
out an  assessment  circle  or  a  pargana,  and  in  dealing  with 
each  village  separately. 

A  village  rent-roll  was  prepared,  and  this  was  carefully 
correetrd  BO  as  to  attach  a  rental  value  to  '  sir '  lands 


PT.  I.   CH.  ill.]       THE   OUDH   LAND-SYSTEM.  26 1 

cultivated  by  the  proprietors  or  sub-proprietors  themselves, 
to  rent-free  holdings,  and  to  lands  held  at  privileged  rents. 
The  village  rent-rates  were  obtained  by  an  elaborate 
analysis  of  rents  paid  by  the  several  classes  of  cultivators 
on  several  classes  of  soil,  as  in  the  homestead,  middle  zone, 
and  the  several  kinds  of  soil  in  the  outlying  zone. 

An  appiaisoment  was  also  made  to  give  a  fair  rent-rate 
for  culturable  land  not  yet  brought  under  the  plough  l. 

Fruit  and  other  groves  were  exempted  from  assessment 
up  ^o  a  total  of  10  per  cent,  of  the  cultivated  area.  In 
1879  2  the  rules  which  directed  (i)  that  the  land  occupied 
by  a  grove,  and  exempted  accordingly,  should  be  liable  to 
assessment  on  the  trees  being  cut  down,  unless  they  were 
replanted  within  a  reasonable  time,  and  (2)  that  a  reduc- 
tion of  assessment  should  be  made  on  account  of  assessed 
land  subsequently  planted  with  trees,  so  long  as  the  total 
area  of  revenue-free  gvove-land  did  not  exceed  10  per  cent, 
of  the  cultivated  area,  were  placed  in  abeyance.  But  all 
lands  had  the  full  benefit  of  the  rule  which  exempted  grove- 
land  existing  at  the  time  of  Settlement  (up  to  the  10  per 
cent,  limit),  since  all  the  Settlements  had  been  completed 
before  1879. 

The  Administration  Report  of  1882-83  thus  describey 
the  Oudh  assessments  ; — 

*  The  principles  on  which  the  assessment 'was  made  varied 
considerably  with  the  discretion  of  the  Settlement  Officer,  and 
differed  from  those  in  use  in  the  North-Western  Provinces 
mainly  in  being  less  regularly  scientific.     The  system  adopted 
in  the  Rai  Bareli  district,  though  by  no  means  that  adopted  in 
all  districts,  may  be  taken  as  representative  in  some  degree  of 
the  principles  usually  accepted.  «,- 

*  Its   distinctive  feature  was   that   it  was   done   village   by 

1  In   Oudh  also,  the  village  rent-  : others');  the  area  held  hy  each  is 

rates  were  allowed  to  be  much  more  shown,  the  rent  paid,  and  the  rate 

affected  by  the  caste  of  cultivators  per  acre  or  per  bigha  which  this 

than     in     other    parts.     Thus,   in  gives.     Against  this  is  shown  the 

several  of  the  Oudh  Settlements  an  *  proposed  rate  '  and  the  rental  for 

abstract  of  the  rental  of  each  vil-  the  village  which  this  would  give. 
Inge  has  Imen  prepared  showing  the  a  Circular  II  of  1879.     No.    7  of 

principal    castes    (e.  g.    Brahmanb,  Part  I,  Revenue  Manual. 
Rajputs,      Kurmis,     Muraos,     and 
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village  each  on  its  own  basis  alone,  and  no  general  rates  were 
used  or  reported.' 

There  were  no  soil-rates  and  no  crop-rates,  and  though, 
after  the  assessment  was  made,  general  rates  applicable  to 
an  entire  pargana,  were  compiled  from  the.  (several)  village 
rent-rates,  this  was  done  mainly  for  the  satisfaction  of 
the  controlling  authorities,  and  were  not  made  use  of, 
except  where  the  village  rent-rolls  were  found  to  be 
unreliable. 

The  village  rent-rates  were  classified  by  a  cross  division : 
first,  the  rents  were  classified  according  as  they  were  paid 
by  high-caste  tenants  or  proprietors,  and  were  therefore  too 
low ;  or  by  Kurmis  and  other  special  classes  of  tenants,  and 
were  too  high  to  serve  as  a  general  standard.  The  land 
held  by  other  castes  was  accepted  as  giving  (qud  the  caste) 
representative  rents.  Second,  the  rates  were  classified 
according  to  zones  of  land — the  homestead,  middle,  and 
outlying,  already  alluded  to — the  rente  varying  naturally 
with  the  distance  from  the  village  and  the  facilities  for 
asing  manure.  Each  class  was  further  divided  into  irri- 
gated and  unirrigated  rates.  The  actual  rental  paid  on  the 
Hfferent  holdings  in  each  zone  was  then  divided  by  the 
urea,  and  so  average  rates  appeared.  These  rents  could  be 
compared  with  the  representative  rents  according  to  caste, 
and  thus  it  was  determined  what  was  a  prope^  rate  to  put 
on  all  the  lands  which  were  under-rented  or  paid  no  rent  at 
all — for,  of  course,  to  get  the  actual  assets  of  an  estate,  all 
the  lands  must  show  their  c  real*  or  proper  rental,  unless, 
like  groves,  they  are  intended  to  be  left  out  of  calculation 
altogether. 

The  possibility  of  this  method  depended  a  good  deal  on 
the  accuracy  of  the  recorded  rent-rolls,  which,  on  the  whole, 
wore  well  kept  and  trustworthy.  In  the  north  of  the 
province,  whe^e  cultivation  was  comparatively  recent,  and 
rents  were  not  uncommonly  still  taken  in  kind,  the  analysis 
of  rent-roll?  had  to  be  supplemented  by  estimates  of  the 
value  of  grain-rents. 

It  is  said  that  the  plan  adopted  gave  an  equable  assess- 
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meat,  but  also  gave  the  highest  rate  of  revenue  paid  in  any 
district  under  the  North- Western  Government. 

The  general  average  assessment-rate  (R.  1-11-9  per  acre) 
in  Oudh  is,  however,  only  five  pie  higher  than  that  of  the 
North- Western  Provinces  (R.  1-11-4  Per  acre). 


§  2.  Cesses. 

The  Oudh  assessments  were  made  on  the  usual  plan  of 
'half  assets' — the  principal  assets  being  the  ascertained 
rents,  as  above  described.  The  actual  jama1  was  51  £  per 
cent,  because  this  included  ij-  per  cent,  for  cesses— the 
Road,  Postal,  and  School  funds — which  were  not  separately 
assessed  as  in  other  places. 

A  separate  cess  was  taken  for  the  cost  of  patwfiris,  when 
they  were  village  servants ;  but,  as  will  appear  later,  this 
was  abolished  in  1882,  and  was  only  restored  in  1889,  in  a 
modified  form *. 

The  cesses  are  now  2\  per  cent,  on  the  revenue  for  the 
Road  and  Schools,  &c. ;  and,  by  Act  IV  of  1878,  a  further 
2 \  per  cent,  (on  the  *  annual  value  of  land,'  as  defined  in  the 
Act)  is  levied  to  enable  the  State  better  to  meet  the 
expenses  of,  and  provide  insurance  against,  prospective 
famines.  The  Patw&ri  Cess,  under  Act  IX  of  1889,  is  also 
a  per  cent,  on  the  annual  value  (comes  to  4  per  cent,  on 
the  revenue). 


SECTION  III.  —  ARRANGEMENTS   SUBSEQUENT   TO 
ASSESSMENT. 

§  i.     Persons  Settled  with.  —  Engagement  Form,  <£r. 

Section  26  of  the  Act  formulates  (and  makes  the  law  for 
future  guidance)  the  principle  adopted  in  the  Settlements, 
as  already  described. 


.  Section  V,   ft   a6.     The      were   R.  3,65,835,   rmd   R.  6,57,579; 
total  receipts  from  the'cesses  in  1882      respectively. 
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The  Settlement  must'  be  made — 

(a)  In  taluqddri  estates,  with  the  TaluqtJr ; 

(/>)  where  there  are  two  classes,  a  superior  and  inferior, 
though  not  a  regular  taluqdfiri  tenure,  with  either, 
as  the  Chief  Commissioner  directs  ; 

(c)  in  ordinary  proprietary  estates,  with  the  proprietor ; 
if  the  proprietor  is  a  joint-body  with  the  body. 

Where  there  is  a  mortgagee  in  possession,  the  Settlement 
is  with  him  ;  if  the  proprietor  or  Taluqdfir  is  incapable, 
the  Settlement  is  with  his  guardian,  or  manager  of  his 
estate. 

In  Oudh  the  engagement  paper  is  called  'qabuliyat.' 
The  agreement  specifies  the  arrangements  made  affecting 
assessment  when  the  estate  is  increased  by  alluvion  or 
diminished  by  diluvion,  and  stipulates  that  village  watch- 
men (chaukid£r)  may  be  provided  at  the  expense  of  the 
Settlement-holder  l. 

The  Settlements  require  the  confirmation  of  the  Governor- 
General  in  Council,  and  the  assessment  of  any  estate  may  be 
revised  at  any  time  before  confirmation. 

$  2.  Joint  Liability. 

As  regards  the  joint  liability  of  estates  consisting  of 
bodies  of  co-sharers,  wherever  the  Settlement  is  (not  taluq- 
d£ri,  but)  with  the  village  body  direct,  the  provisions  of  the 
law  are  virtually  the  same  as  in  the  North-Western  Pro- 
vinces. The  Oudh  Act,  however,  contains  further  pro- 
visions, necessitated  by  the  fact  that,  in  a  taluqd&ri  estate, 
though  the  estate  is  one,  there  are  a  number  of  villages 
composing  it.  These  separate  villages  are  not  together 
jointly  liable.  The  assessment  duo  on  each  village,  or  part 
of  one,  constituting  a  *  mahfil,'  is  declared  as  well  as  the 
total  assessment  of  the  taluqa  estate  (but  see  §12,  post). 

1  St-c  /;/>«,/,  Section  IV,  §  29.     I       they  nrc  now  auporseded  by  Act  IX 
purposely  omit  the  ^illusion  to  tho       of  1889. 
)»;it\viiris   in    those-   documents  ;   as 
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§  3.  Refusal  to  Engage. 

Should  a  Taluqdilr  refuse  to  engage,  it  is  provided  that  a 
report  shall  be  made  to  the  Chief  Commissioner,  who  will 
hear  the  Tnluqdar's  reasons  ;  if  his  objection  proves  un- 
reasonable, he  may  be  excluded  from  Settlement  of  the 
estate  or  any  part  of  it,  for  a  term  not  exceeding  fifteen 
years.  A  Taluqddr  cannot,  however,  be  excluded  from  his 
u'ltole  taluqa  without  the  sanction  of  the  Governor-General 
in  Council.  The  estate  (or  the  part  of  it)  in  such  cfcses,  is 
farmed,  but  the  farm  is  to  be  offered  to  a  sub-proprietor  in 
the  taluqdari,  if  there  is  one,  enjoying  a  sub-Settlement. 
As  usual,  provision  is  made  for  a  money-allowance  to  an 
excluded  Taluqd£r. 

In  case  of  refusal  by  proprietors  other  than  Taluqd&rs  or 
sharers  in  a  community  of  proprietors,  the  provisions  do  not 
materially  differ  from  those  described  in  the  North- Western 
Provinces  :  the  excluded  proprietor  retains  his  own  (or  sir) 
lands,  as  an  occupancy-tenant, '  at  one-fourth  less  rates  than 
would  have  been  paid  by  a  tenant-at-will.' 

The  exclusion  is  for  a  period  not  exceeding  fifteen  years, : 
on  the  conclusion  of  which  the  offer  is  renewed  to  the  Taiuq- 
ddr  or  other  proprietor,  to  take  his  estate  for  the  remainder 
of  the  term  of  Settlement. 

If  he  again  refuses,  the  exclusion  (on  the  same  terms  as 
to  sir  land  and  allowances)  may  be  renewed  for  a  further 
period  or  for  the  whole  Settlement. 

§  4.    Alteration  of  Assessments. — Remission  of  Rent. 

The  assessment  is  only  altered  during  the  currency  of  the 
Settlement  (thirty  years),  when  revenue-free  holdings  fall  in 
— which  were  granted  conditionally,  or  for  a  term,  or  for 
life.  Act  XVII  of  1876,  Section  46,  requires  an  annual 
inquiry  by  the  District  Officer,  and  the  land  may  be  assessed 
under  orders  of  the  Chief  Commissioner1. 

An  increment  to  the  estate  by  alluvion  involves  an  in- 

1  See  Oudh  Revenue  Manual*  Part  I.  Nos.  2  and  3. 
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creased  assessment  (under  the  rules  which  will  afterwards 
be  alluded  to). 

It  is  here  important  to  note  that  when,  on  the  occurrence 
of  calamity,  or  loss  of  harvest,  Government  reduces  the 
assessment,  or  remits,  or  suspends,  the  revenue-instalment, 
and  the  land  so  benefited  is  in  the  hands  of  an  under- 
proprietor  or  lessee  whose  rent  has  been  fixed  (as  above 
explained),  the  Chief  Commissioner  {  may  declare '  that  the 
under-proprietor  or  lessee  is  entitled  to  a  proportionate 
reduction,  remission,  or  suspension  on  his  rent. 

When  these  alterations  in  assessment  are  needed,  the 
District  Officer  has  powers  AS  if  he  were  a  Settlement 
Officer. 

SECTION  IV. — SUB-SETTLEMENTS. 

§  i.  Special  Importance  in  Oudh. 

I  have  already  explained  the  use  of  sub-Settlements  (p.  230, 
ante).  The  subject  is  of  characteristic  importance  in  Oudh. 

In  the  North- Western  Provinces  (and  in  the  Panj&b),  the 
reader  will  have  observed  that  a  few  general  provisions 
on  the  subject  were  sufficient,  since  the  cases  in  which  there 
happened  to  be  several  persons  in  coincident  proprietary 
connection  with  an  estate — i.e.  where  there  is  a  superior 
and  an  inferior  proprietor — are  not  difficult  to  deal  with. 

The  section  on  Tenures  has  sufficiently  explained  when 
it  is  that  the  village-body  is  entitled  to  be  recorded  as 
under-proprietor  and  to  have  a  sub- Settlement,  and  when 
the  under-proprietors  were  in  such  a  position  that  they  had 
no  rigid  to  a  sub- Settlement.  The  rules  defining  who  were 
entitled  to  a  sub-Settlement,  and  what  different  terms 
applied  to  each  different  class  of  them,  are  to  be  found  (as 
already  stated)  in  Act  XXVI  of  1866.  I  have  also  men- 
tioned that  it  was  a  rule  in  Oudh  that  the  Settlement  Court 
should  record  a  formal  decree  for  every  individual  milage, 
deciding  whether  it  was  in  one  position  or  the  other1. 

The  Sub-Settlement  Act  having  determined  when  a  sub- 

,  Section  IV,  f  *a 
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Settlement  was  to  be  made,  the  Act  XVII  of  1876  has  only 
to  provide  generally,  that  the  Settlement  Officer  is  to  assess 
the  '  rent ' l  of  all  under-proprietors  (i.  e.  whether  en- 
titled to  a  sub-Settlement  or  not),  and  even  of  persons 
who  hold  heritable,  but  nut  transferable,  leases,  where  the 
rate  is  not  specially  fixed  by  agreement.  So  that  it  comes 
to  this,  that  persons  entitled  to  a  sub-Settlement  differ  in 
position  from  those  who  are  not  so  entitled,  to  this  extent^, 
that  their  tenures  are  to  a  greater  or  less  degree  more 
advantageous  than  the  other 2,  and  that  certain  special 
provisions  exist  as  to  the  validity  of  incumbrances  on  the 
sale  of  their  right,  in  execution  of  decree  3. 

Where  the  sub-proprietors  or  others  whose  *  rent '  is  fixed 
under  this  section  are  a  joint  body,  there  is  the  same  joint 
and  several  liability  to  the  Taluqddr  that  there  would  have 
been  to  Government. 

SECTION  V.— THE  SETTLEMENT  RECORDS. 

§  i.  Form  of  Record. 

The  Land-Revenue  Act  leaves  it  to  the  Local  Government  * 
to  determine,  by  rule,  what  documents  shall  form  the  Settle- 
ment-record, and  to  provide  how  they  are  to  be  prepared, 
what  facts  are  to  be  entered,  and  how  attestation  is  to  be 
made.-  There  is  nothing  that  calls  for  notice  under  this 
head.  The  Records  are  very  similar  to  those  of  the  ISorth- 
Western  Provinces  '*.  What  is  important,  and  will  be 
explained  under  the  head  of  '  Revenue-business/  is  the 
series  of  '  Registers,'  which  are  prepared  on  the-  basis  of  the 
field  registers,  khdwat,  &c.,  of  Settlement,  and  are  kept 
corrected  by  entry  of  all  transfers,  successions.  &c.,  as 
provided  by  Chapter  IV  of  the  Revenue  Act. 

1  In  Oudh  <vby  the  definition  in  traint,   but  can   only  he   sued   fur 

the  Rent  Act;  '  Kent '  is  applied  to  arrears    in     the    Krvenue    Courts. 

all  payments  on  account  of  the  use  See  Act  XXII  of  1886,  Section  72 

and  occupation  of  land,  except  pay-  (and  definition  of  'tenant  '  . 

ment  to  Government,  when  it  is  called  3  Act  XXII  of  1886,  Sections  152, 

Revenue.  153,  &c. 

1  And  they  in  common  with  all  *  See    Revenue   Manual   ("Circular) 

under-proprietors  — sir-holders,  bir-  Part  II.  No.   16,  where  the  forms 

tyis,  <tc., — are   not   liable  to    dis-  of  the  various  documents  are  piven. 


CHAPTER  IV. 

LAND-REVENUE    OFFICERS,   THEIR    BUSINESS   AND   PRO- 
CEDURE (NORTH-WESTERN  PROVINCES  AND  OUDH). 


SECTION  I. — REVENUE  OFFICERS. 

IN  the  NORTH-WESTERN  PROVINCES,  immediately  under 
the  Local  Government,  and  with  a  general  supervision  over 
the  entire  revenue  administration,  is  the  Board  of  Revenue, 
whose  office  is  at  Allahabad. 

The  Board  consists  of  two  members,  with  a  Senior  and 
a  Junior  Secretary.  It  supervises  the  administration  of  the 
land-revenue,  and  also  the  excise,  stamp,  and  licence-tax 
revenues,  and  has  other  duties  in  connection  with  the  Court 
of  Wards,  and  the  legal  business  of  Government,  with  which 
we  are  not  here  concerned.  The  Board  is  also  a  Court  of 
final  appeal  and  revision  under  the  Land-Revenue  Act  (XIX 
of  1873),  and,  in  certain  cases,  under  the  Rent  Act.  For 
the  powers  of  the  Board,  and  of  its  single  members,  the 
Land-Revenue  Act,  Sections  4  to  10,  inclusive,  may  be 
consulted.  The  origin  of  the  Board  has  already  been  men- 
tioned. It  arose  out  of  what  was  at  first  intended  to  be  a 
special  and  temporary  Commission,  appointed  to  make  the 
last  of  the  series  of  Settlements  under  the  early  Regulations, 
i.  e.  prior  to  Regulation  VII  of  1X22.  The  (Jomrnishion  was 
then  maile  into  a  permanent  Board  of  Revenue.  The  Board 
does  not  control  Oi;mi  revenue  affairs,  which  are  directly 
under  the  Chief  Commissioner  (at  one  time  there  was  a 
Financial  Commissioner). 
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The  unit  of  administration  territorially  is  the  District1. 
A  number  of  districts  united  form  &  Division,  pre«idedover 
by  a  Commissioner,  who  supervises  the  revenue-administra- 
tion (with  which  alone  we  are  concerned),  and  is  an  Appel- 
late Court  from  orders  in  revenue  and  rent  cases  passed  by 
the  District  Officer.  The  Local  Government  has  power  to 
appoint  an  additional  Commissioner  for  a  Division. 

The  Commissioner  in  the  North- Western  Provinces 
usually  has  six  districts  under  him,  and  ho  is  the  channel 
of  communication  between  the  District  Officer  and  the 
Board  of  Revenue2. 

The  officer  in  charge  of  the  district  is  the  Collector 3,  the 
office  being  derived  from  the  Bengal  system.  In  some  of 
the  districts  '  scheduled  '  under  Act  XIV  of  1874  (viz.  the 
Jhfinsi  districts),  this  officer  is  styled  '  Deputy  Commis- 
sioner/ and  so  he  is  in  the  twelve  districts  of  OUDH. 

4  Primarily/  says  the  Administration  Report,  1882-83, 

4  the  District  Officer  is  responsible  for  the  peace  of  the  dis- 
tiict,  and  the  collection  of  its  revenue,  but  there  is  no  branch 
of  the  administration  with  which  he  is  not  concerned.  lie  is 
the  head  of  the  police  ;  is  responsible  for  the  work  of  the  dis- 
trict treasury,  superintends  the  excise  and  the  collection  of 
the  revenue  from  stamps;  is  still  in  many  cases  (and  was 
always  till  lately  >  president  of  all  the  municipalities  in  his  dis- 
trict, and  of  the  district  committee  for  the  expenditure  of  local 
rates.  He  is  required  to  interest  himself  in  all  matters  in 
which  Government  has  any  concern,  and  to  look  after  escheats, 
sanitation,  roads,  and  arboriculture.  He  also  hears  the  criminal 
and  revenue  appeals  from  the  subordinate  Courts.' 

It  will  not  be  supposed  that  the  District  Officer  attends 

1  The  average  size  of  the  district  as  well  as  Revenue  Collector,  and 

(omitting  the  hill  country  of  Ku-  the  representative  of  the  State  in 

mdon)  is  2036  square  miles,  and  the  his  district.  lie  does  not,  of  course, 

population  936,122.  undertake  any  large  share  in  the 

*  But  the  Benares  division  has  ordinary  magisterial  (criminal  case) 

seven  districts  arid  will  probably  work  of  the  district  ;  that  is  done 

be  divided  again) ;  Jhaiisi  has  three  by  the  Joint,  Assistant,  and  Deputy 

large  districts.  Magistrates,  who  have  the  various 

3  His  official  title  is  *  Magistrate  magisterial  powers  of  fir.^t,  second, 

and  Collector'  as  he  possesses  mui;U-  and  third  cla-,s,  under  the  Criminal 

terial  functions.  This  is  m-cessary.  Procedure  Code,  and  dispose  of  th<* 

us  he  is  the  chief  eXi-cutm-  auMi»r:t  \  i^'ilk  of  the  work. 
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to  the  direct  details  of  these  multifarious  departments,  but 
rather  keeps  a  controlling  hand  over  them  all;  for  example, 
the  police  is  directly  managed  by  the  District  Superinten- 
dent. For  treasury  work,  a  Deputy  Collector  is  appointed, 
and  there  are  one  or  more  Assistant  Magistrates  and 
Collectors  besides  Native  Deputy  Collectors  (originally 
appointed  under  Regulation  IX  of  1833). 

The  Senior  Assistant  has  the  official  designation  of 
1  Joint  Magistrate  and  Deputy  Collector ' ;  but,  under  the 
revenue  law,  he  is  an  Assistant  Collector  of  the  first  class  ; 
other  Assistants  may  be  of  the  first  class  or  second  class. 

An  Assistant  Collector  of  the  first  class  may  be  in  charge 
of  one  or  more  subdivisions  of  a  district l. 

The  native  Deputy  Collectors  are,  under  the  Act,  vested 
with  powers  of  a  first-class  or  a  second-cilass  Assistant 
Collector,  according  to  their  standing  and  qualifications. 
But,  even  with  the  aid  of  Assistant  and  Deputy  Collectors, 
the  District  Officer  could  hardly  control  his  district,  were 
it  not  that — apart  from  any  separation  into  subdivisions 
under  Assistant  Collectors,  which  occurs  in  large  districts  — 
every  district  contains  a  number  of  manageable-sized  re- 
venue subdivisions,  called  Tahsils.  The  officer  in  charge  is 
a  Tahsilddr,  appointed  by  the  Board  of  Revenue  according 
to  rules  framed  under  the  Act2.  He  is  usually  invested 
with  powers  of  an  Assistant  Collector,  first  class.  In  Oudh, 
the  Tahsildar  is  appointed  by  the  Chief  Commissioner. 
Each  tahsil  is,  in  fact,  in  miniature,  what  the  district  is  in 
large. 

There  is  a  Tahsil  treasury,  with  a  staff  of  accountants, 
into  which  the  village  headmen  pay  their  revenue.  Under 
the  TabsilcUr,  again,  come  the  staff  of  '  k&niingos,'  whose 
functions  will  bo  described  presently ;  and  these  officers 
exist  principally  for  the  purpose  of  securing  revenue  and 

1  For  his  powers  (subject  to  the  the)  have  power  to  investigate  and 

control    of    the  Collector)   see  the  report    on     cases    (North- Western 

Land  -  Revenue  Act,    Section   235.  Provinces  Act,  Section   237;  Oudh 

The  Oudh   rule  is   the   same — Act  Act,  Section  180). 

XVII     of     1876,    sections    178-79.  -a  See    Board's   Circulars,  Dep.  IX, 

Officers  vested   with   second  -  class  pp.  162-168. 
powers    do    not    decide    anything ; 
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agricultural  statistics  and  land  records,  and  for  the  super- 
vision of  the  patwdria. 

In  fact,  the  revenue-administration  depends  on  a  well- 
supervised  and  mutually  connected  chain  of  official  duty. 
This  commences  with  the  patwfiri,  whose  duty  is  to  main* 
tain  records  of  all  facts  relating  to  the  land-holding,  culti- 
vation, and  general  condition  of  each  village,  and  the 
payment  of  rents  and  revenues.  It  is  by  aid  of  these 
records  (aided  by  local  inspection)  that  the  Collector  can 
know  the  state  of  every  village — whether  it  is  in  arrears, 
whether  it  is  in  distress,  whether  suspension  or  remission  of 
revenue  is  called  for,  and  so  forth.  The  next  link  in  the 
chain  is  the  k&nungo,  and  next  the  Tahsildfir,  who,  if  he  is 
a  good  man  and  active,  is  really  the  keystone  of  practical 
administration,  as  he  ought  to  know,  and  often  does  know, 
everybody,  as  well  as  everything  that  goes  on,  in  his  tahsil. 
Lastly,  come  the  Collector  and  his  assistants.  The  super- 
vision of  the  Commissioners,  the  Board,  and  (in  the  last 
resort)  the  Local  Government,  secures  the  working  of  the 
entire  machine. 

§  i.  Revenue  Courts. 

As  a  number  of  matters  arising  in  the  course  of  revenue- 
administration  (not  only  suits  for  arrears  of  rent  or  eject- 
ment of  tenants)  are  contentious  matters,  involving  the 
summoning  and  hearing  of  two  or  more  parties,  and,  perhaps, 
taking  evidence  and  pronouncing  a  decision,  the  Revenue 
officers,  when  dealing  with  such  matters,  are  called  Revenue 
Courts.  The  Board,  the  Commissioner,  the  Collector,  and 
the  Assistant  Collector  and  Tahsilddr,  under  the  Land- 
Hevenue  Laws,  arc  thus  constituted  or  styled  'Revenue 
Courts/  whether  of  first  instance  or  of  appeal  and  revision ]. 
The  subordinate  officials,  below  the  grade  of  Tahsildar  (i.  e. 
all  who  are  not  first-class  Assistants)  have  no  power  of 
deciding  anything  ;  and  officials  vested  with  the  powers  of 

1  In     Oudh     tho    corresponding       sioner,  Assistant  and  Extra  Assist- 
gradation  is   Chief  Commissioner,       ant  Commissioner,  Tahsildar. 
Commissioner,     Deputy     Com  mis- 
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an  Assistant  Collector  of  the  second-class,  can  only  investi- 
gate and  report  on  cases,  which  they  submit  for  the  orders  of 
the  higher-grade  Revenue  officers.  But  second-class  Assist- 
ants may  be  employed  on  revenue  business,  such  as  main- 
tenance of  records,  which  does  not  involve  any  decision  on 
contentious  matters.  In  land-revenue  matters  (other  than 
between  landlord  and  tenant)  the  Acts  provide  for  holding 
Courts  at  certain  places,  for  the  procedure  in  summoning 
parties  or  witnesses,  referring  to  arbitration,  and  executing 
decisions. 

A  glance  at  the  Acts  will  show  what  a  number  of  matters 
are  within  land-revenue  jurisdiction.  The  provisions  for  an 
appeal  from  decisions  and  orders  are  contained  in  Chapter 
IX  of  the  Act  (Oudh,  Chapter  X),  to  which  reference  may 
be  made. 

§  a.  Exclusion  of  Civil  Court  Jurisdiction. 

As  a  natural  consequence  of  investing-  land-revenue 
officers  with  such  powers,  their  jurisdiction  is  exclusive, — 
that  is,  the  Civil  Courts  cannot  interfere  or  entertain  suits 
.regarding  the  subjects  of  which  a  list  is  given. 

The  most  important  of  these  are  (North -Western  Pro- 
vinces)— that  no  civil  suit  can  be  brought  by  persons 
claiming  to  hold  the  office  of  patw&ri  and  k&niingo,  nor  by 
a  person  claiming  the  right  to  have  the  Settlement  made 
with  him,  nor  on  the  subject  of  the  validity  of  any  engage- 
ment with  Government  to  pay  the  revenue,  nor  regarding 
the  amount  of  assessment,  nor  regarding  the  determination 
of  the  class  of  a  tenant  or  the  rent  payable  by  him,  nor  the 
period  for  which  such  rent  is  fixed  under  the  Act.  Nor 
can  a  civil  suit  be  brought  regarding  the  decision  at  Settle- 
ment in  cases  of '  double '  or  taluqddri  tenure  as  to  which 
party  is  to  be  settled  with,  and  what  provision  is  to  be 
made  for  the  other ;  nor  regarding  the  arrangements  made 
about  surplus  waste  land,  nor  regarding  the  resumption  of 
revenue-free  grants ;  nor  regarding  the  distribution  of  lands 
or  revenue  at  a  partition  ;  nor  regarding  the  collection  of 
revenue,  or  a  .sale  for  arrears  /Vxcopt  in  cert  P.  m  TUMV 
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pressly  provided).  All  these  matters  are '  settled  by  the 
Revenue  Courts,  subject  to  appeal  and  revision  and  review 
as  provided  by  law.  The  duties  of  Revenue  Courts  under 
the  Rent  Act  are  separately  considered  further  on. 

The  Oudh  law  is  very  similar,  allowance  being  made  for 
the  special  features  of  Oudh  revenue-administration. 

§  3.  The  Subordinate  Staff. 

We  may  now  turn  to  the  subordinate  staff,  who  report 
and  record  but  decide  nothing ;  consequently,  they  have  no 
powers  under  the  Land-Revenue  and  Rent  Acts,  but  are 
subordinate  to  the  Collector  or  Assistant  in  charge  of  a 
subdivision.  These  are  the  kdnungo  and  the  pdtwari.  We 
may,  also,  include  in  our  notice  the  '  larabarddr,'  or  village 
headman  ;  for  Settlement  purposes,  indeed,  he  is  merely  the 
representative  of  the  body  of  co-sharers  ;  but  as  headman,  he 
has  certain  legal  duties,  responsibilities,  and  functions  which 
entitle  him  to  a  place  in  a  sketch  cf  the  revenue-adminis- 
tration of  the  Province. 

§  4.  The  Kdntingo. 

All  that  the  Land-Revenue  Act  says  on  the  subject  is 
that  one  or  more  kanungos  may  be  appointed  in  each 
tahsil  *  for  the  proper  supervision,  maintenance,  and 
correction  of  the  patw&ris*  records/  In  Oudh  this  matter 
is  left  to  rules  made  by  the  Local  Government.  The  salary 
is  fixed  from  time  to  time  by  the  Government.  Every 
k&nungo  is  declared  to  be  a  *  public  servant*  Within  the 
meaning  of  the  Indian  Penal  Code.  The  records  he  keeps  are 
public  records  and  are  the  property  of  Government.  (This 
latter  is  not  mentioned  in  the  Oudh  Act,  but  it  is  true  in 
Oudh  also.)  The  title  k£niingo  (qfinun-go — literally  the 
officer  who  'says'  what  is  the  '  rule  or  law')  %comes 
down  to  ,us  from  Mughal  times.  In  olden  time,  i»  the 
absence  of  a  definite  Revenue  law,  an  official  was  required 
to  say  what  was  the  proper  assessment,  and  what  was 
the  proper  rule  of  practice  in  case  of  dotjbt  or  dispute. 

VOL.  II.  T 
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He  was  the  registrar  and  account-keeper  in  all  revenue- 
matters  and  the  general  referee.  Under  our  modern 
system,  speaking  generally,  the  k&niingo  is  maintained 
for  the  purpose  of  inspecting,  and  seeing  that  every 
village  patwari  keeps  up  his  books  and  statistical  returns, 
and  does  his  duty. 

Two  or  three  of  them  are  attached  to  each  tahsil ;  one, 
generally  the  elder,  is  kept  in  the  office  as  the  '  Registrar 
k&niingo ' ;  the  others  are  the  active  or  '  supervising  k&- 
iiungos ' ;  over  them  all  is  an  experienced  sadr-k6nungo  T, 
who  remains  at  the  Collector's  head-quarters.  The  office  is 
(by  law  in  the  North -Western  Provinces)  hereditary,  if  a 
qualified  heir  can  be  found  in  the  direct  line  of  descent. 
A  k&mingo's  heir,  who  is  designed  to  succeed  him,  must  be 
sent  to  school  and  must  pass  an  examination2.  Various 
subordinate  posts  connected  with  revenue  work  are 
then  available  to  him  when  he  grows  up,  and  in  these  he 
may  gain  experience  till  such  time  as  he  actually  succeeds 
to  the  appointment  of  k&niingo.  The  '  Registrar  k^n&ngo  * 
pays  the  patwaris,  keeps  (at  the  tahsil)  the  '  filed '  patwfiris' 
papers,  and  keeps  ar»d  issues  the  blank  volumes  of  forms  ; 
he  also  makes  reports  to  the  revenue-officer^  when  called 
on,  and  keeps  up  a  series  of  icgisters  which  need  not  be 
detailed  here.  The  most  important  of  them  is  the  '  par- 
gana '  book  which  shows  in  a  brief  form  the  totals  of 
each  patwarf  s  village  book,  BO  that  on  each  village  pa;;o 
one  line  only  has  to  be  written  annually,  being  a  tran- 
script of  the  corresponding  totals  in  the  patwdri's  village 
records  3. 

'Supervising  k£rmngos?  are  charged  "ivith  *\  i»s(nnt  KUPPT- 
vision  and  inspection  of  patwriris.  with  the  inritruction  ;f 
the  patwaris'  heirs  in  their  future  <lutiee,  and  with  making 
local  inquiries.  They  keep  dkrius  MK'*v*:i  ;  'heir  occu- 
pation4. 

1  S.  B.  dr.  Part  II I, —Rules  f<.r  '  <'iwl<ir  5  /'  nf  1884.  Department. 

KAnun^o?,  anrl<Mi'l}i  tten-nuc  Stun"  '.  <--•'  ^/^ri'-nltur'  niul  I,a.nJ  Ri-rrrcih. 

Part  VII.  No.  6.  x.-,n,ii -We stern  FroviiK^Mand  Oudh. 

"  5.  P.  OV.  Purl  ill.  <')i,i}>.  II.  and  4  S.  B.  O.  Fait  ill.  Chap.  XV, 

Chap.  IV.  5  30.  p.  35. 
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The  '  sadr-k£nungo  '  remains  at  the  district  head-quar- 
ters l.  He  compiles  statements  for  the  whole  district  from 
those  of  each  tahsil  staff*.  In  the  cold  season  ho  makes  a 
general  tour  of  inspection  to  see  to  the  working  of  the 
tahsil  k&niingos. 

§  5.  Pargana  Note-books. 

The  '  pargana  book  '  ib  a  very  valuable  record,  and  it  will 
be  well  to  give  the  heads  of  information  which  it  con- 
tains. 

It  represents  the  yearly  totals  of  the  columns  of  thr 
statistical  tables  for  each  village  in  the  pargana,  which  is 
fche  local  group  of  villages,  known  by  one  name,  and  of 
which  there  are  several  in  each  tahsii.  There  are  six 
pages  devoted  to  each  village.  The  first  gives  the  per- 
manent statistics,  thus  :  — 

1.  Name  of  village      ....         Sacheri. 

T»       i  x-  A  i    i*      \    males         •         2441 

2.  Population  Adults    J  ^ 

r  females      .         1898 

,,.  (    males         .  152 

Minors    j  ~ 

(    females      .  262 

Total     .          4753 

3.  Total  area      .......  (acres;  4401-84 

4.  Government  demand  at  last  Settlement       .  R-5570 

5.  Number  of  co-sharers  at  last  Settlement      .  4 

6.  Description  of  Tenure  .         .         .     zamindari  (undivided  : 

7.  Names  and  areas  of  constituent  mahils  (if  any)3. 

On  the  second  and  third  pages  the  variable  statistics  are 
given  in  the  form  shown  on  the  following  page  3  :  — 


1  Id.  Ch«p.  X.XT1,  p.  4-7.  '   4Fasli'    is    the    Muhammadan 

a  This  refers  to  cases  where,   in  official     >>lar)     year,    now     l*>gm- 

consequence    of    partition  or  other  nin^  in  Upper  India  on  2nd  April. 

cause,  parts  of  the  village  have  be-  The  terms  4  Milan-khasrn,'   &<•.,    in 

come    a    separate     estate    Avith    a  columns,  i,  a,  3.   4,   &c..  will  be  ex 

separate    revenue     charge    and    re-  plained  presently  in  speaking  of  th*t 

sponsibility  (see  p.  258).  pntwdns  records. 


T  2 


276 


LAND   SYSTEMS  OP  BRITISH   INDIA.       [BOOK  III. 


YEAR. 

ted  area  aa  in  column  6 
n-Khasra. 

emand  as  in  column  6, 
he  Mali  41  -Register. 

llections  as  in  column  n, 
ae  Mahal  Register. 

nits  for  arreara  of  rent. 

j 

<O 

COERCIVE 
PROCESSES 

FOR  RE- 
ALIZATION 
OF  ARREARS 
OF  RE  VENUE. 

t- 

and  land  cultivated  by 
,  total  of  columns  3  and 
of  the  Mahal  Register. 

i  occupancy  right  or  for 
twelve  years,  total  of 
and  ;a  and  8  A  of  Part  II 
al  Register. 

IRRIGATED  AREA 
AS  IN  COLUMNS  2, 

3,  AND  4.  OF  THE 

MILAN-KHASRA. 

1 

S 

>  ra 

T3  -»J 

s  ** 

1C 

C 

•*" 

**  "-i-i 

•sS'o'S 

• 

•^ 

Total  culti 
of  the  M 

i1 

£t 

H 

Number  of 

Number  ol 

Number. 

a 
12 

Number  oi 

P 

f  si's 

•<3 

From^weU 

1 

!' 

i 

g 

ii 

3 

4 

5 

7 

9 

a 

6 

c 

d 

Year 

^Settle- 

v ^a!?1 

ment.) 

'  Year 

AT)1 

Year 

Fasli 
AD. 

Year 

Faftli 
A.D. 

1 

In  the  course  of  time,  these  important  figures  for  each 
year  will  accumulate,  And  statistical  results  can  then  be 
averaged  with  confidence.  The  remaining  three  pages 
allotted  to  the  village  are  reserved  for  brief  manuscript 
entries  of  any  notable  occurrence;  as  explained  in  the 
following  extract  from  the  Director's  Circular: — 

*  7.  The  book  should  be  made  up  by  November  ist,  for  the 
agricultural  year  preceding. 

1  8.  The  Collector  and  Assistant  Collectors  when  on  tour, 
and  any  other  officer  to  whom  the  Collector  may  entrust  the 
work,  should,  on  entering  any  pargana,  call  for  the  pargana 
)x>ok  and  carefully  scrutinize  the  entries  for  each  village,  ff 
he  notices  any  great  variations  in  the  entries  of  cultivated  area, 
rent,  or  collections,  or  any  unusual  resort  to  the  rent  courts,  or 
use  of  coercive  processes,  or  great  number  of  transfer*,  he 
should  make  a  note  of  the  fact,  and  make  inquiry  into  the 
cause.  If  it  should  appear  that  anything  has  occurred  which 
seriously  affects  the  agricultural  conditions  of  any  village,  or 
requires  official  investigation  or  personal  inspection,  he  should 
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visit  the  village  in  which  it  has  occurred.     This  the  Board  con- 
sider of  great  importance. 

*  10.  If  in  the  course  of  his  inquiries  or  at  a  personal  visit 
to  the  village,  the  Collector  or  other  officer  ascertains  any  fact 
which   he   considers  to   be  worthy  of  permanent  record,   lie 
should  make  a  very  short  note  of  it  on  one  of  the  blank  pages 
set  apart  for  the  village  in   the   pargana  book.     Such  factit 
would  be  any  exceptional  poverty  or  wealth  in  the  cultivators 
or  the  proprietors,  any  liability  to  loss  of  crop  from  inundation 
or  defective  irrigation  or  poverty  of  the  soil,  or  any  other  cause, 
increase  or  decrease  of  population,  or  number  of  cattle,   the 
character  of  the  zamfndars  and  the  cultivators,  and  the  terms 
on  which  they  stand  to  one  another  ;  the  possibility  of  improv- 
ing the  village  by  drainage  or  irrigation  works,  the  existence  of 
crime,  and,  in  short,  any  fact   that   can    have  an   important 
bearing  on  the  Government  revenue,  or  the  circumstances  of 
auy  class  of  the  residents  in  the  village.     The  book  is  not 
meant  for  the  entry  of  any  detailed  proceedings,  which  should 
be  recorded  separately. 

*  1 1.  Bound-up  books  can  be  had  by  application  to  the  office 
of  the  Director,  Department  of  Agriculture  [and  Land-Records  I 
The  indent  should  specify  the  number  of  villages  required  in 
each  volume.     Ordinarily  there   will   be   one  book   for   each 
pargana,   but  if  the  number  of  villages   in   any  one  pargann 
exceeds  sixty,  it  will  make  the  book  inconveniently  bulky,  and 
it  will  be  better  to  split  it  into  two  or  more. 

*  1 2.  Ten  blank  pages  should   be  left  at  the  end  of   each 
volume.     On  these,  as  soon  as  sufficient  data  have  been  col- 
lected to  serve  as  the  basis  of  a  classification,  should  be  inserted 
an  index  of  the  mahals  in  the  pargana  which,  from  defective 
irrigation  or  other  causes,  are  liable,  more  or  less,  to  periodical 
loss  of  crop,  and  demand,  for  these  or  other  reasons,  more  or 
less  attention  in  the  collection  of  the  land-revenue  from  the 
district  and  pargana  officials. 

*  1 3.  These  books  when  not  required  by  inspecting  officers, 
will  be  kept  at  the  tahsil  by  the  Registrar  KimingosV 

1  In  the  North- Western  Provinces  The  Supervisor    looks    after  an 

and  Oudh  together  there  are  : —  average    area    of    87,449    acres,  of 

Sadr  Kanungoe   .         .            35  which   53,142   are  cultivated,    and 

Registrar       do.  .         .           195  the  patwari   2110  acres,  of  which 

Supervising  do.  .         .           432  J?13  are  cultivated. — AdmiHi*trutiv,t 

Patwaris      .         .         .     21,588  Report,  1882-83,  p.  48. 
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§  6.  The  Patu'dri  (North -Western  Provinces). 

The  patw&rf  is,  in  effect,  the  accountant  of  the  village, 
both  as  regards  the  revenue-payments  due  ft\  ja  the  various 
co- sharers,  the  distribution  of  the  profits  of  the  joint- 
ertate,  and  the  accounts  of  rent  payment  between  landlord 
and  tenant ;  he  is  also  the  registrar  of  changes  in  owner- 
ship due  to  succession  and  transfer :  he  is  also  the  recorder 
of  statistics  of  the  village. 

The  appointment,  &c.,  of  patwdrfs  is  provided  under  the 
Land-Revenue  Act. 

A  patw&ri  is  not  ordinarily  required  for  each  village,  but 
for  a  circle  of  villages  as  arranged  by  the  Collector. 

The  landholders  in  the  circle  nominate  according  to  local 
custom,  but  the  Collector  (or  Assistant  in  charge)  controls 
the  appointment.  The  office  is  not  necessarily  hereditary, 
but  preference  is  given  to  a  member  of  the  family  of  the 
late  holder,  if  he  is  qualified.  The  palw&ri  has  a  salary 
the  amount  of  which  is  fixed  by  the  Board  of  Revenue,  and 
a  rate  is  levied,  along  with  the  land-revenue,  to  meet  the 
cost  of  this  salary.  Every  patwfiri  is  a  public  servant,  and 
the  records  he  keeps  are  public  property.  His  duties  and 
the  forms  of  records  and  accounts  which  he  has  to  maintain 
and  submit  periodically  have  all  been  prescribed  in  a  very 
complete  group  of  Circulars  by  the  Board  of  Revenue1. 

In  order  to  provide  that  future  patwfiris  shall  be  suffi- 
ciently educated  to  enable  them  to  perform  their  duty,  the 
rules  require  the  successor-designate  of  the  existing  official, 
to  be  sent  to  school.  Means  are  also  provided,  through 
the  agency  of  the  kdndngo,  for  teaching  all  patw&rfs  to 
survey. 

§  7.  Patwdris   Village  Accounts. 

The  'patwdris'  papers'  are  so  constantly  alluded  to  in 
revenue  proceedings,  that  it  will  be  desirable  to  give 
some  account  of  these  documents.  They  may  be  grouped 

,*  Circulars  about  patrwaris  are  now  grouped  together  in  Part  III  of  tho 
.S.  B.  dr. 
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uhder  the  head  of  (i)  village  accounts,  (2)  official  records 
for  the  informatkfa  of  the  Collector  and  for  use  at  future 
Settlements,  &c. 

For  the  purposes  of  village-account  he  keepts — 
(a)  The  '  bahi-khata,' — is  a  general  ledger  showing  the 
holdings    and  payments  of  each   proprietor   and 
cultivator ; 

(6)  The  wasil-baqi.  This  is  a  rent-account  showing  the 
holdings  and  the  tenants  who  cultivate  them,  the 
rent  claimed  for  each,  with  the  amount  paid,  the 
balance,  and  the  arrears,  if  any  ; 

(c)  The  '  jaina'-kharch.1  This  is  a  profit  arid  loss  account 
of  the  proprietors.  Disbursements  for  revenue, 
cesses,  lambard&rs'  allowances,  and  village  ex- 
penses, are  entered  on  one  side,  and  the  receipts 
from  rents  and  other  sources  of  common  profits 
on  the  other. 

Besides  these  accounts,  the  patwari  keeps  for  general  pur- 
poses a  '  rozn&mcha '  or  diary,  which  is  simply  a  narrative  of 
everything  that  he  does,  or  that  happens,  in  his  circle. 

These  books  are  preserved  for  four  years  after  the  close 
of  the  year  to  which  they  relate. 

§  8.  Patwdrts    Statistical  Records. 

But  the  patw&rf  has  also  to  maintain  another  set  of 
records  relating  to  the  condition  of  each  village  and  its 
produce,  showing  the  improvement  or  deterioration  of  the 
estate,  and  containing  other  statistical  information  of  a 
similar  character. 

The  maintenance  of  the  village  maps  is  also  one  of  his 
most  important  duties. 

If  the  maps,  once  correctly  drawn  out  at  Settlement, 
can  be  kept  accurate,  i.  e.  if  all  changes  in  cultivation  and 
other  features  are  from  time  to  time  entered  in  distinctive 
red  lines,  the  expense  of  re- survey  at  future  Settlements 
will  be  almost  wholly  avoided.  In  the  same  way  with 
the  statistical  records.  If  reliable  statistics  of  progress 
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in  cultivation,  of  the  produce  of  land,  and  the  rise  or  fall  in 
value  of  land  as  shown  by  the  true  rental,  i.  e.  the  actual 
terms  which  proprietors  can  get  foi  the  use  of  it,  can 
be  made  available,  the  task  of  revising  '  'e'  tlements,  and  of 
judging  whether  revision  is  necessary  a  a*1,  will  be  inde- 
finitely lightened1.  It  is  also  needless  >  point  «ut  how 
valuable  such  statistical  information  is  for  many  other  pur- 
poses connected  with  good  government. 

Great  attention  is  therefore  directed  to  the  proper  pre- 
paration of  the  patw&ri 's  papers  and  also  to  the  maintenance 
of  the  village  maps. 

Both  objects  are  dependent  on  a  field- to-field  inspection 
done  under  supervision  ;  and  the  first  thing  is  to  furnish  the 
patwfiri  with  a  number  of  copies 2  of  the  village  map  as  it 
has  issued  from  the  Cadastral  Survey  Office.  He  has  also  a 
'khasra'  or  field-book,  which  is  an  index  to  the  map. 
This  shows  the  numbers  of  the  fields  as  in  the  Settlement 
khasra,  but  the  other  columns  are  blank,  and  it  is  the 
patw&ri's  duty  now  to  fill  them  in,  according  to  actual 
facts  as  they  are  at  the  time  when  he  makes  his  inspec- 
tion 3.  During  the  inspection,  also,  he  marks  all  changes 
in  the  size  and  division  of  fields,  or  any  other  changes,  such 
as  roads,  drains,  or  wells,  in  his  village  map.  These  maps 
and  their  corresponding  tabular  khasras  for  each  year,  are 
filed  and  kept  in  the  tahsil,  being  deposited  there  as  soon 
as  the  year  closes. 

A  second  volume  of  records  consists  of  statements  or 
abstracts  compiled  from  the  field  khasras,  so  as  to  show 
in  convenient  forms,  and  separately,  the  different  classes  of 
facts.  These  statements  are : — 

(i)  ' Milan  khasra'  a  comparative  statement  (hence  the  name; 
showing  the  total  area  of  the  year  as  compared  with 
that  of  the  previous  year,  under  the  heads  of  culti- 

1  See  an  excellent  Note  prefaced  all  the  fields,  &c.,  that  have  spring 

to  the  Board's  Circulars,  Part  III.  crops  of  different  kinds,  and  when 

*  Now  usually  prepared  by  photo-  again  he  makes  an  inspection  in 

zincography.  the  kliarif  (autumn)  he  will  show 

3  For  example,  hifl  khasra  before  those  that  bear  sugarcane  and  other 

the  rabi'  (spring)  harvest  will  show  autumn  crops. 
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vated,  culturable,  and  barren  ;  and  showing  also  what 
land  is  irrigated  and  what  is  unirrigated,  how  much 
is  Jmrren,  covered  with  trees,  and  so  forth.  The  num- 
ber of  wells  of  each  kind  is  also  stated. 

(2)  ' Naqsha  jinswdr,'  or  abstract  statement  of   crops.     This 

shows  the  area  under  each  kind  of  crop,  botji  on  irri- 
gated and  unirrigated  land.  It  is  prepared  separately 
for  each  harvest. 

(3)  '  Naqsha  bdghdt,'  a  statement  of  groves  and  orchards. 

(4)  <  Jama'bandi.'    This  paper  is  the  annual  rent-roll  to  which 

allusion  has  been  made.  It  is  brought  on  separate 
forms  for  tenants  who  pay  cash  rents  and  those  who 
pay  in  kind. 

(5)  Lastly,   there    is    the   DdMiil-lchdrij  Kheicat,   or   re??'    ^v 

showing  all  the  changes  in  the  proprietorship  ;-.nd 
shares  in  land.  It  is  prepared  so  as  to  sh  ,  first, 
the  *  opening  khewat '  or  state  of  propri  r^rship  as  it 
was  on  the  last  day  of  the  previous  \ »  :A  ;  and,  second, 
the  intermediate  changes  or  *  closing  khewat '  as  it 
stands  at  the  close  of  the  present  year. 

All  these  records  are  bound  into  four  volumes  : — 

Volume  L-  The  Khasra  (field-statement). 
Volume  II. — The  land  and  crop  statements  corn- 
Statistical  piled  or  abstracted  from  the  Khasra. 
Kecords.            Volume  III.— The  Jamabandi  (tenants  and  rent- 
roll)    and     D&khil-kharij     Khewat    (Transfer 
Register). 

Village       f  Volume  IV. — The  Wasilbaqi  and  Jama'kharch, 
Accounts.    \      or  village  accounts. 

§  9.  The  Patwdrt  in  Oudh. 

In  this  province  the  system  has  not  received  quite  the 
same  development  as  in  the  North- Western  Provinces. 

It  must  be  borne  in  mind  that  originally,  under  the 
Native  system,  the  patwari  was  always  an  essential  figure 
in  the  village  constitution;  but  he  was  a  village  servant, 
getting  paid  by  certain  perquisites,  and  usually  a  plot  of 
land  held  free  or  at  a  favourable  rate.  At  a  very  early 


282  LAND   SYSTEMS   OP  BRITISH  INDIA.       [BOOK  in. 

period  he  was  brought  into  connection  with  the  ruler,  as 
specially  able  to  secure  the  due  collection  of  the  R&ji's 
share.  His  appointment  and  remuneration  were  then 
cared  for  by  the  State  even  more  than  in  the  case  of  the 
headman.  In  Bengal,  as  we  have  seen,  the  system  of  pat- 
w&ris  on  this  basis,  had  fallen  into  disuse,  because  the  village 
proprietary  rights  had  been  overborne  ;  and  the  attempt  to 
revive  the  office  has  (except  in  certain  places)  been  abandoned. 
In  the  North-Western  Provinces  it  was  early  seen  that,  with 
proprietary-communities  and  small  holdings,  the  patw&ri 
was  a  most  essential  institution.  He  was,  therefore,  more 
completely  recognized  as  a  Government  servant  and  given 
a  fixed  salary.  His  education  was  provided  for,  and  his 
duties  multiplied  and  minutely  prescribed :  only  the 
appointment  and  the  succession  to  the  office  are  regulated 
to  some  extent  by  ancient  custom,  as  regards  the  hereditary 
right. 

In  Oudh  the  same  thing  would  have  happened  as  in 
Bengal,  had  the  Government  only  settled  with  the  Taluq- 
d&r  landlords  and  taken  no  thought  of  the  rights  of  the 
village-cultivators,  in  their  various  degrees  of  interest  in 
the  soil.  As  it  was,  the  villages  being  subordinate  to  the 
Taluqddr,  the  patw&ris,  though  indispensable  owing  to  the 
vitality  of  village  rights,  were  nevertheless  regarded  as  the 
servants  of  the  landlords,  and  were  remunerated  by  them 
by  grants  of  land,  by  cash  allowances,  or  by  customary 
dues  levied  on  the  tenants.  It  would  have  been  distaste- 
ful to  introduce  BO  complete  a  chapge  at  Settlement  as 
to  make  the  patw&rfs  appointment  to  depend  entirely  on 
the  District  Officer,  and  his  remuneration  to  be  a  Govern- 
ment salary  raised  by  a  cess.  It  was  decided,  therefore, 
not  to  impose  any  <  patw&ri's  cess '  ;  but  in  their  qabtili- 
yats,  the  landlords  engaged  that  it  should  be  open  to  the 
Government  hereafter  to  make  such  modified  arrangements 
as  they  thought  fit. 

Finally,  the  matter  was  dealt  with  in  the  Land-Revenue 
Act.  By  this  the  Chief  Commissioner  was  authorized  to 
require  the  appointment  (by  the  Taluqd&r)  of  a  patw&ri  for 
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any  village  or  group  of  villages  or  other  local  area,  and  to 
make  rules  for  regulating  the  qualifications  and  duties  of 
these  officers.  In  estates  other  than  taluqas  the  Deputy 
Commissioner  was  empowered  (subject  to  rules  made  by  the 
Chief  Commissioner)  to  appoint,  suspend,  and  dismiss  the 
patw&ris ;  and  the  Chief  Commissioner  was  also  authorized  to 
provide  for  their  remuneration  and  supervision.  Thus  a 
distinction  was  drawn  between  patwdris  in  talvqa  villages 
and  those  in  villages  independent  of  taluqas  and  owned 
either  by  the  village-body  or  by  some  smaller  landlord 
not  being  a  Taluqd&r.  In  taluqa  estates  the  law  left 
the  matter  to  the  Taluqddrs,  who  were  not  interfered  with,  so 
long  as  they  made  proper  arrangements  for  the  performance 
by  the  patwarfs  of  their  prescribed  duties,  and  for  the  sub- 
mission of  the  accounts  and  returns  required  by  the  Act 
and  Rules.  On  the  failure  of  the  Taluqdar  to  make  such 
arrangements,  the  Deputy  Commissioner  was  authorized  to 
take  action,  and  in  cases  of  continued  or  repeated  neglect, 
the  Chief  Commissioner  might  declare  that  the  rules  for . 
estates  other  than  Taluqd£ri,  should  be  applied.  In  practice 
it  has  not  been  found  necessary  to  enforce  this  distinction 
— which  is  a  rather  invidious  one — between  Taluqdfiri  and 
non-Taluqd&ri  estates  ;  and  the  practice  has  been  to  allow 
all'  classes  of  proprietors,  equally,  to  appoint  their  own 
patwaris  and  to  exercise  the  power  of  fixing  the  remunera- 
tion, dismissing  and  suspending;  but  this  was  allowed  as 
long  as  men  were  appointed  according  to  the  standard  of 
qualification  required,  and  as  long  as  their  duties  were 
properly  performed. 

§  10.  Repeal  of  these  Provisions  and  enactment 
of  Act  IX  0/1889. 

These  sections  were  repealed1  by  Act  XIII  of  1882,  but 
were  in  substance  restored  by  Act  IX  of  1889,  to  which 
reference  must  now  be  made  for  the  law  regarding  patw&ris 
in  Oudh.  AR  before,  no  distinction  is  made  between  one 

1  Very  unnecessarily  as  many  will  be  inclined  to  hold. 
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class  of  estate  and  another,  and  while  the  patw&ri  is 
regarded  as  a  Government  servant,  he  is  nominated  by  the 
estate-owners. 

Patw&ris  are  required  to  hold  certificates  of  qualification 
in  reading  and  writing  and  arithmetic,  and  in  general  duties 
of  the  office.  The  maximum  area  for  one  patw&ri  is  land 
paying  a  revenue  of  R.  2000  (or  R.  3000  in  a  Taluqd&ri 
estate). 

The  patwdri  keeps  up  books  much  as  in  the  North- 
Western  Provinces  ;  he  has  his  village  accounts,  his  diary 
of  occurrences,  his  field-list,  which  he  checks  and  fills  up 
by  the  inspection  of  every  field,  just  in  the  same  manner  as 
is  described  in  §§  7,  8. 

He  also  prepares  at  the  end  of  the  year  (from  the  ledger 
which  shows  the  payments  made  by  tenants)  a  rent-roll  or 
'jamabandi'  which  records  the  rents  that  actually  have 
been  paid  in  the  previous  year. 

The  Administration  Repvrt,  1882-83  (p.  49),  remarks — 
*  The  papers  maintained  in  Oudh  by  the  village  servants 
which  vere  found  there  at  annexation,  were  unusually 
faithful  -*ecordb  of  the  relations  subsisting  between  the 
cultivators  and  their  landlords.'  This  naturally  gave  hope 
that  the  institution  could  be  maintained  and  perfected 
uuder  the  British  administration. 

§  i  j .  Patwdri  Ce&8  (both  Provinces). 

In  1882  (Act  XIII)  a  cess  of  6  per  cent,  on  the  revenue1 
which  had  been  levied  in  the  North- Western  .Provinces  for 
the  support  of  the  patwfiri  agency,  was  abolished  (it 
amounted  to  something  over  twenty -four  lakhs  of  rupees  in 
the  year  of  abolition).  In  order  to  extend  the  same  benefit 
to  Oudh  also,  the  landlords  were  relieved  of  the  charge  of 
paying  their  patw&ris,  which  was  henceforth  to  be  borne  by 
the  provincial  Treasury.  To  effect  this,  sections  29-31  of 
the  North- Western  Provinces  Land-Revenue  Act  as  well  as 
Chapter  XII  of  the  Oudh  Land -Revenue  Act  were  .repealed. 

1  Or,  as  tbe  repi-aled  Section  30,  Land-Revenue  Act,  put  it— 3  per  cent. 
on  the  '  annual  value  '  of  the  mahal. 
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This  gratuitous  relief  was  not  really  required,  and 
proved  such  a  burden  to  the  State,  that,  in  1889,  the  cess 
was  re-imposed.  Act  XIII  of  1882  is  repealed,  and  it  is 
provided  that  a  rate  shall  be  levied  on  the  '  annual  value  ' ' 
(L  e.  double  the  land-revenue  where  not  permanently  as- 
sessed) not  exceeding  2  per  cent. 

This  rate,  together  with  an  allotment  made  from  pro- 
vincial revenues  by  the  Local  Government,  is  formed  into 
a.  fund  out  of  which  patw&ris  are  paid.  For  Oudh  the  rate 
is  i$  per  cent.*  on  the  'annual  value'  of  each  estate. 
Practically,  now,  patw&ris  are  under  very  nearly  the  same 
rules  in  both  provinces;  only  that  in  Oudh  the  land- 
lord nominates l. 

§  12.  The  Village  Headmen  in  the  North- Western 
Provinces. 

The  village  headmen  are  called  lambarddrs*.  'The 
lambard&r  of  an  estate  is  a  person  who,  either  on  his  own 
account,  or  jointly  with  others,  or  as  representative  of  the 
whole  or  part  of  a  proprietary  community,  engages  with 
Government  for  the  payment  of  the  land  revenue3.1 

His  duties  are  to  pay  in  the  land-revenue  to  the  local  j 
treasury,  to  report  to  the  k&nungo  encroachments  on  roads  £( 
or  on  Government  waste  lands,  and  injuries,  &c.,  to  Govern- 
ment buildings,  and  also  the  same  with  regard  to  boundary- 
marks. 

If  he  is  a  representative  of  a  number  of  proprietors,  he 
has  to  collect  the  revenue  and  cesses,  and  is  answerable  for 

1  In  Oudh  the  relief  (if  it  was  a  f  If  there  happens  to  be  only  one 
substantial  one)  to  the  landlords  proprietor  in  an  estate  or  in  a  'patti,' 
was  counterbalanced  by  the  neoes-  the  owner  is  owner  and  iambarda'r 
sary  provision  that,  as  the  Govern-  in  one.  Most  commonly  there  are 
ment  paid  the  paiwdris,  it  should  several,  and  the  lambard&r  is  then 
also  appoint  and  control  them  as  the  representative. 
its  own  paid  servants.  This  was  *  See  Rules  at  3.  B.  Ctr.,  Dep.  III. 
very  unpopular.  It  was  oompro-  p.  9,  issued  under  Section  95  7  of  the 
raised  in  the  new  Act  of  1889,  by  Revenue  Act.  The  duties  noted  in 
leaving  the  nomination  to  the  land-  the  text  are  irrespective  of  the  re- 
lords,  but  making  the  office-holders  sponsibility  enforced  by  the  crixni- 
rssponsible  as  Government  ser-  nal  law  to  report  crime,  &c. 
vants. 
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the  amount.  In  the  event  of  its  not  being  paid  both  the  lam- 
barddr  and  the  actual  holder  of  the  land  become  defaulters. 
The  lambardar  has  also  to  defray,  in  the  first  instance,  the 
'  village  expenses/  and  reimburse  himself  in  accordance 
with  village  custom.  He  must  account  to  the  co-sharers 
for  these  on  the  occasion  of  the  'bujhdrat'  or  audit  of  village 
accounts. 

The  lainbardar,  as  the  representative  of  the  body,  acts 
generally  as  agent  for  the  sharers  in  their  dealings  with 
Government.  He  is  appointed,  in  the  North-Western  Pro- 
vinces, according  to  local  custom,  subject  to  a  right  on  the 
part  of  the  Collector  to  refuse  a  nominee  on  certain  specified 
grounds,  chiefly  regarding  his  competence,  character,  and 
his  being  a  sharer  (in  possession)  of  the  mahdl  or  revenue- 
paying  estate. 

In  the  permanently-settled  districts,  where  the  *  lambar- 
d&r '  is  not  a  necessary  or  an  indigenous  institution,  his 
post  is  purely  honorary,  and  is  said  to  be  '  steadily  losing 
vitality/  In  other  districts,  the  lambarddr  generally  re- 
ceives a  '  haq-ul-tahsil '  or  collecting  fee,  which  he  is  allowed 
to  recover,  at  the  rate  of  5  per  cent,  on  the  revenue,  from 
the  co-sharers,  as  if  it  was  an  item  of  *  malba '  or  general 
village  expenditure.  As  just  now  stated,  the  lambard&r 
disburses  such  expenses  himself  and  then  recovers  at 
the  audit  of  accounts,  before  distributing  the  profits  of 
the  estate  to  the  co-sharers l.  The  *  haq-tahsil '  does  not 
always  exist,  and  is,  in  fact,  a  matter  of  custom  recorded 
in  the  wfijib-ul-'arz  (or  record  of  village  custom).  In 
jointly-held  villages,  where  the  lambarddr  has  real  trouble 
in  collecting  rents  from  the  common  tenants,  he,  of  course, 
deserves  his  '  5  per  cent.,5  and  it  is  allowed  him  ungrudg- 
ingly. But  elsewhere,  in  divided  villages,  the  lambard&r 
has  really  nothing  to  do  but  to  collect  the  revenue  from  the 
co-sharers  ;  and  as  in  many  cases  the  co-sharers  obtain 
permission  to  pay  direct — not  through  the  lainbarddr — 
(B.  0.  Dep.  Ill,  (Jir.  3),  they  naturally  resist  paying  a  fee 
for  nothing. 

:   See  S.  B.  Cir.,  Part  III.  Cir.  7,  Rule  3. 
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§13.  The  Village  Headmen  in  Oudh. 

Rules  regarding  lambarddrs  were  published  in  1878  *. 
In  estates  not  being  those  of  Taluqdars,  they  exist  as 
elsewhere,  and  get  a  regular  remuneration  of  5  per  cent,  on 
the  jama'  or  revenue  assessment  of  the  village.  In  taluqa 
estates  the  lambard&ri  of  the  village  under  the  Taluqdar.  is 
an  honorary  office. 

The  rules  regarding  the  lambardar  in  non-taluqdari 
estates  are  (except  as  regards  remuneration)  like  those  of 
the  North-Western  Provinces.  In  taluqdari  estates  the 
lambardar  becomes  revenue-engagee,  not  \vith  Govern- 
ment, but  with  the  Taluqd&r. 

The  lambardar  is  appointed  according  to  local  custom, 
but  he  is  required  to  be  able  to  read  and  write  Hindi  and 
to  understand  the  village  accounts.  If  there  is  no  local 
custom,  the  appointment  is  elective,  subject  to  certain  con- 
ditions of  competency  and  other  matters  to  be  found  in  the 
nth  rule. 

The  duties  of  an  Oudh  lambard&r  are  : — 
(i)  To  pay— 

((/)  The  Government  demand  on  account  of  revenue  and 
cesses  to  the  officer  appointed  to  receive  if,  when  he 
represents  a  mahal  or  part  i»f  a  mahal  hold  in  direct 
engagement  with  the  Government  ; 

(b)   the  rent  payable  to  the  Taluqdar,  when  lie  represents 
a  mahal  or  part  of  a  mahal  held  in  sub-Settlement  or 
under  a  heritable,  non-transferable  lease. 
(2)  To  report  to  the  kamingo  all  encroachments  on  roads 
>r  on  Government  waste  hinds,  and  all  injuries  to,  or 
appropriations   of,    iiazul   buildings v  situated   within 
the  boundaries  of  the  mahal. 

(3")  TO  report  to  the  tahsildar  the  destruction  or  removal 
of,  or  injury  to,  boundary  marks,  or  any  other  marks 
erected  in  the  mah&l  by  order  of  Government. 

1  Notification  (K»-veir»iP    No.  2899  explained,    means    tl<e  property   of 
R,    dated     27th     Srpii  n.l»«T.    1878,  <;<,-% "rnrnent      ^.\hi«-h  has  hor.-uno  so 
and   rcpublished   as    Ctrcwar    23    of  «-itJier  lu'causo  it   <l<jscend»Hl    from  a 
1878.  former  ruler,  or  has  lapsed  to  the 

2  '  Na/ui  '  as  i  laewhere  more  fully  State. 
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In  mah&ls  where  the  lambardir  is  a  representative  of 
other  sharers,  his  duties  are,  in  addition  to  those  enumerated 
above : — 

(4)  To  collect  in  accordance  with  village  custom — 

(a)  The  Government  demand  on  account  of  revenue  and 

cesses,  when  he  represents  a  mahal  or  part  of  a  mah&l 
held  in  direct  engagement  with  the  Government ; 

(b)  The  rent  payable  to  the  Taluqdar,  when  he  represents 

a  mahal  or  part  of  a  mahal  held  in  sub-Settlement  or 
under  a  heritable,  non-transferable  lease, 

(5)  To  defray  in  the  first  instance,  village  expenses,  and  to 

reimburse  himself  in  accordance  with  village  custom. 

(6)  To  render  accounts  to  the  co-sharers  of  the  transactions 

referred  to  in  clauses  4  and  5  of  this  rule. 

SECTION  IL — REVENUE  BUSINESS. 

I  now  proceed  to  describe  briefly  the  chief  heads  of  land- 
revenue  business  as  follows : — 

(a)  Maintenance  of  the  land  Records ; 

(c)  Minor  Settlements   necessitated    by  the   action  of 

rivers,  lapse  of  rent-free  grants,  &c. : 

(d)  Maintenance  of  boundary-marks ; 

(e)  Collection  of  the  revenue  (including  suspension  and 

remission) ; 
(/)  Bent  cases. 

I  need  only  premise  that  I  purposely  omit  the  subject  of 
the  Court  of  Wards,  which  is  also  a  branch  of  the  Collector's 
duty  connected  with  land l.  Minors,  persons  incapable  of 
managing  their  estates,  and  in  some  cases  females,  may 
oome  under  the  Court  of  Wards*  as  provided  by  law.  Of 
late  years  the  estates  so  managed — greatly  to  their  benefit 
— have  been  numerous  and  occupied  much  time ;  and 
Government  has  sanctioned  their  being  taken  charge  of  by 
paid  «nd  ordinarily  non-official  managers,  of  course  under 

1  And  finds  a  place  in  the  Re-  Tinees,  Chapter  VI;  Oudh,  Chapter 
renoe  Act*  (North-Western  Pro  VIII). 


PT.  I.  CH.  iv.]  LAND-REVENUE    OFFICERS.  289 

control  of  the  Collector,  the  Commissioner,  and  the  Board 
of  Revenue  (or  Chief  Commissioner  in  Oudh). 

Another  branch  of  duty  also  omitted,  is  the  grant  of 
loans  for  agricultural  improvements,  under  Act  XIX  of 
1883,  or  general  loans  under  Act  XII  of  1884.  It  will  be 
sufficient  for  the  student  to  know  the  fact  that  such  loans 
are  granted,  and  the  procedure  is  regulated  by  &  B.  Cir.  52 
(April  1886),  Dep.  IV. 


§  i.  The  Department  of  Agriculture  and  Larul  Records. 

The  maintenance  of  records,  which  I  placed  first  on  the 
list  (p.  2 H 8] of  the  subjects  for  our  consideration,  is  of  primary 
importance  : — (a]  for  the  information  of  those  who  have  to 
watch  the  progress  of  the  country  and  provide  for  its 
efficient  administration  ]  ;  (/>)  for  the  future  work  of  revising 
Settlements. 

In  earlier  days,  when  the  Settlement  officer  had  handed 
over  the  record  of  rights,  with  its  maps  and  field-index, 
the  faired  copies  were  bound  up  and  put  on  the  office 
shelves  for  reference  :  but  DO  care  was  taken  to  record 
bubseqvfiit  chatnjcv.  The  consequence  was,  that  when  the 
thirty  years  of  the  Settlement  came  to  an  end,  the  records 
were  out  of  all  correspondence  with  the  actually  existing 
state  of  things,  and  the  survey  of  village  areas  and  the 
record  of  rights  had  to  be  made  all  over  again  at  great 
cost  and  labour.  All  this  is  now  to  be  at  an  end.  Starting 
with  the  map  and  records  correct  for  the  year  of  Settle- 
ment, changes  can  be  shown  in  red  on  copies  of  the  map, 
and  village  statements  can  be  compiled  year  by  year,  so  as 
to  keep  them  continually  in  as  close  correspondence  with 

-1   '  Without  a  record  '    of  Changes  showing      irrigation      from     every 

of  proprietary  rights)  '  it  is  difficult  source,  gives  Government  the  most 

to  ascertain  who   is   responsible  for  sure   indication    of   the    condition 

the    Government     revenue    and    to  of  every  part  of  the  province  from 

avoid  constant   aixl   impoverishing  season    to     season.—  (A dministraiion 

litigation.'    And  again  :   the   record  Heport,  1882-83,  p.  48.) 
of  the   area    under  each    crop   and 

VOI,  II.  U 
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facts  as  possible l-  To  ensure  this  is  one  of  the  main  duties 
of  the  Director  of  the  Agriculture  and  Land  Records. 

On  this  subject  I  may  quote  the  Administration  Report 
of  1882-83  (p.  47)-— 

'In  a  minute  dated  November  24th,  1874,  Sir  J.  Strachey 
recorded  his  opinion  that  appraisements  of  land  for  Settlement 
purposes  were  imperfect  and  assessments  unequal  and  unfair, 
because  information  regarding  the  crops,  irrigation,  and  culti- 
vation of  each  village  for  a  series  of  years  was  not  procurable. 
.  .  .  He  therefore  recognized  the  necessity  of  measures  to 
secure  the  maintenance  of  correct  anc(  uniform  agricultural 
records,  and  concluded  that  in  the  patw&rfs,  who,  if  properly 
utilised,  might  be  made  as  good  a  working  staff  as  existed  in 
any  country,  tht>  requisite  machinery  for  carrying  out  these 
measures  would  be  found.  In  order  to  secure  the  proper 
standard  of  efficiency  and  provide  for  the  uniform  working  of 
the  whole  staff  towards  the  same  end,  as  well  as  to  prescribe 
the  forms  in  which  the  correct  statistics  should  be  recorded, 
and  superintend  their  compilation,  it  was  thought  necessary 
that  the  work  should  be  put  under  the  guidance  of  some  one 
central  authority,  and  this  was  to  be  the  first  duty  of  the 
newly-established  Department  of  Agriculture  and  Commerce, 
A  complete  code  of  rules  for  the  guidance  of  both  patw&rfs  and 
kAntingos  was  drawn  up  by  the  first  Director  of  the  Depart- 
ment and  published  in  1877.  A  few  years  later  .  .  .  such 
amendments  as  were  thought  necessary  were  introduced  into  a 
revised  code,  which  was  finally  adopted  in  the  beginning  of 
1883.' 

§  2.  (a).  Ddkhtt-khdr^'  or  Mutation  of  Proprietors' 

Names. 

When  a  proprietor  dies  and  his  heirs  succeed,  or  when 
land  is  gifted,  sold,  or  mortgaged  with  possession,  the  re- 
sponsibility for  the  revenue  devolves  on  the  new  holder  : 
the  record  of  changes  is  therefore  essential,  not  only  as  a 
matter  of  statistics,  but  to  ensure  the  revenue  being  taken 
from  the  right  person. 

1  The  Adtninistrativn  Report,  1882-  entirely  new  record-of- rights  would 

83,  t-stimntos  that  to  make  a  new  cost  (for  the  temporarily-settled  dis- 

survey  for  ilio  \vhf-l«*  province  would  tricts  .--lone)  from  seventy  to  eighty 

o»*»t   u   million   ^-t  ling,    v.liil«i    an  to  A // ,s  (;  00,000;  of  rupees. 
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The  Land-Kevenue  Acts  require  the  Collector  to  register 
all  such  facts,  the  Board  prescribing  the  forms,  and  the 
Local  Government  prescribing  the  fees  for  registering  them. 
The  process  is  commonly  spoken  of  as  *  d&khil-kh£rij,' 
literally  '  entering '  (one  jnan's  name)  and  '  striking  out ' 
(another's).  All  persons  succeeding  to  any  proprietary 
right,  by  any  process  of  transfer  whatever,  are  bound  to 
report  the  fact  to  the  tahsild&r,  who  must  get  the  orders  of 
the  Collector  (or  of  the  Assistant  in  charge)  before  recording 
the  change.  The  Collector  causes  an  inquiry  to  be  made 
as  to  the  fact.  Questions  of  right  are  not  entered  upon. 

But  there  may  be  a  dispute  as  to  possession.  A  person 
out  of  possession,  for  example,  will  often  try  and  assert  his 
(or  his  supposed)  right  by  selling  or  mortgaging,  and  when 
the  vendee  applies  to  have  his  name  entered,  it  appears 
that  some  one  is  already  in  possession,  who  declares  that 
he  never  sold  the  land  and  has  no  intention  of  doing  so  ;  or 
a  widow  (who  ordinarily  holds  a  life-interest)  sells,  and 
some  relative  asserts  that  the  transfer  is  invalid  as  made 
without  legal  necessity.  In  such  a  case  the  Collector 
will  decide  on  the  basis  of  possession.  But  if  he  is  unable 
to  satisfy  himself  as  to  which  party  is  in  possession,  he 
must  ascertain  *  by  summary  inquiry  who  is  the  person 
best  entitled  to  the  property,  and  shall  put  such  person  in 
possession/  He  will  then  record  the  change,  '  subject  to 
any  order  that  may  be  subsequently  passed  by  the  Civil 
Court.' 

All  changes  in  landed  interests,  other  than  proprietary, 
are  recorded  by  the  k&nungo  and  patwdri,  and  only  if  there 
18  a  dispute,  the  matter  is  reported  for  the  orders  of  the 
Collector  or  Assistant  \ 

1  For  the  general  practice  of  da-  Western  Province*,  but,  owing  to 

khfl-k^Arij,  see  A  dr.  No.  41  (June  the    complication    of    subordinate 

1885)  in  Dep.  II.    I  have  not  seen  tenures,  some  special  rules  may  be 

the    Oudh    Rules.       There    is    no  in  existence, 
essential  difference  from  the  North- 


IT  2 
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(6).     Partitions. 

§  3.  Nature  of  Partition  Cases. 

This  is  one  of  the  ways  in  which  proprietary  changes 
occur.  The  chapter  on  tenures  will  have  informed  the 
student  that  in  some  cases  the  village-owners  enjoy  the 
estate  in  common,  pay  the  whole  proceeds  into  a  common 
fund,  and  then,  after  discharging  the  revenue,  cesses,  and 
village  expenses,  distribute  the  profits  according  to  ancestral 
or  other  recognized  shares.  But  besides  this,  the  whole 
body  is  jointly  liable  to  Government  for  the  revenue. 
There  may  be  a  partition,  therefore,  which  affects  the  pri- 
vate joint  interest ;  and  there  may  be  one  which  affects 
the  joint  liability  also.  The  partition  is  called  (in  revenue 
language)  '  perfect '  when  t\\v  joint  responsibility  to  Govern- 
ment is  dissolved,  and  a  number  of  new  mahdls  or  separate 
estates,  each  with  its  own  liability,  is  thereby  created. 
'  Imperfect'  partition  is  when — without  touching  the  joint 
responsibility  to  Government — the  shares  and  liabilities  of 
the  shareholders  as  between  themselves,  arc  declared,  and 
the  lands  divided  off  on  the  ground  to  each  sharer  !. 

Partition  may  be  applied  for  (a)  to  separate  the  '  pattis  ' 
only,  leaving  the  holders  of  each  patti  still  united;  and 
(b)  to  separate  the  individual  holdings,  which  may  be 
either  '  perfectly '  (with  separate  revenue  responsibility)  or 
'  imperfectly/  There  was  formerly  a  Partition  Act  (XIX  of 
1863);  but  it  has  been  superseded  in  the  North- Western 
Provinces  by  the  present  Revenue  Act. 

§  4.  Partition  Law  in  North-Western  Provinces. 

No  objection  is  entertained,  on  principle,  to  either  kind 
of  partition2.  That  is  to  say,  Government  does  not  (as  it 
does  in  the  Panj&b),  attempt  to  prevent  the  community 

1  In  some  of  the  text-books  the  108  139,  should  h<>iv  be  read.  The 

native  term  'batwara'  is  confined  partition  procedure  is  described  in 

to  the  perfect  partition, but  in  corn-  ,S.  B.  Or.  No.  42  'October  1885), 

mon  parlance  it  is  not  so.  Dep.  II. 

a  Land     Revenue    Act,    Sections 
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dissolving  its  joint  revenue  liability  by  a  perfect  partition. 
It  is  competent,  however,  to  any  co-sharer  to  object  to  perfect 
partition,  and  the  revenue  authorities  may  adjudge  the 
matter  and  refuse  partition.  Imperfect  partition  cannot  be 
granted  unless  all  the  recorded  sharers  agree  to  it.  If  there 
is  a  dispute  about  the  correctness  of  the  recorded  shares,  or 
other  question  of  right,  this  must  be  first  decided  by  a  Civil 
Court,  and  the  partition  be  refused  pending  such  a  decision; 
or  the  revenue  officer  may  inquire  into  and  decide  the 
matter  himself  under  the  procedure  laid  down  in  the  Act, 
and  subject,  in  that  case,  to  an  appeal  to  the  District  or 
High  Court  (as  the  case  may  be)  as  if  he  were  a  Civil 
Court 

§  5.   Partition  Law  in  Oudh. 

In  OUDH,  Chapter  V  of  the  Revenue  Act  is  devoted  to 
the  subject.  Act  XTX  of  1863  was  repealed  for  the  same 
reason  as  in  the  North -Western  Provinces.  The  pro- 
visions are  exactly  the  same  as  in  the  North- Western 
Provinces,  except  that  the  Act  does  not  require  the  assent 
of  all  the  co-sharers  to  an  imperfect  partition.  The  Cir- 
cular Orders,  however,  show  a  disposition  to  defer  perfect 
partition,  if  the  people  can  be  persuaded  to  agree  to  accept 
an  imperfect  partition  instead  l. 

(c).     Minor 2  Settlements  necessitated  by  lapse  of  Grant, 
River  action,  &c. 

§  6.  Lapse  of  Revenue-free  Grants. 

Changes  in  the  Settlement  arrangements  have  also  to  be 
provided  for ;  they  arise  chiefly  by  the  lapse  or  resumption 
of  mu'&fis  or  jdgirs  (revenue-free  grants).  Many  of  these 
are  granted  only  for  a  term,  or  for  life,  or  are  held  con- 
ditionally. When  the  term  or  the  life  expires,  or  the  con- 

1  See  Circular  ai  of  1878.  meaning   in  the   Panjab,  where  it 
9  Called  *  Summary  Settlements '  refers   to    the    temporary  arrange- 
in  the  North- Western   Provinces  ;  ments  in  districts  before  a  Regular 
but  this  term  has  quite  another  Settlement  was  introduced. 
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ditions  arc  not  fulfilled,  the  grant  may  lapse,  and  then  the 
land  has  to  pay  revenue.  This  involves  the  s  motion  of 
superior  authority  (i)  to  the  fact  of  the  laps  \  in  3ase  it  de- 
pends on  a  question  whether  it  ought  to  laps*  o  not ;  (2)  to 
the  revenue  to  be  in  future  assessed  on  it ;  (;>)  in  case  the 
grantee  is  not  owner  of  the  land,  as  to  the  person  who  is  to 
be  settled  with.  For  the  purposes  of  this  manual  it  is  only 
necessary  to  indicate,  not  to  give  details  regarding,  this 
subject1. 

§  7.  Alluvion  Assessments. 

I  have  already  alluded  to  the  way  in  which,  at  Settle- 
ment, lands  liable  to  be  washed  away  or  added  to  by  the 
action  of  rivers  are  dealt  with,  whether  formed  into  separate 
'  chaks,'  liable  to  be  re-settled  after  short  periods,  or  left  as 
part  of  the  estate  at  large,  but  requiring  an  alteration  of 
the  assessment  when  assets  as  a  whole  are  affected  beyond 
a  certain  limit  (Chap.  I,  Sec.  Ill,  p.  40).  The  Collector 
has  to  provide  for  the  inspection  of  the  lands,  either  annually 
or  when  the  period  for  alluvion  and  diluvion  Settlement 
comes  round,  or  when  a  specially  heavy  river-action  has 
produced  extraordinary  effects,  as  the  case  may  be.  The 
checking  of  the  measurements  made  by  the  patw&ri,  and 
the  inspection  of  the  lands  with  a  view  to  assessing  them, 
or  to  seeing  whether  the  estate  assets  are  increased  or 
diminished,  at  the  beginning  of  the  cold  season  (when  the 
river  has  subsided  to  its  normal  limits),  is  one  of  the  in- 
structive duties  of  the  District  Assistants  who  submit  their 
reports  to  the  Collector  (or  Deputy  Commissioner).  The 
latter  ultimately  proposes  an  assessment  for  the  sanction  of 
the  chief  revenue  authority  2. 

1  For  details  of  practice  the  Act  returns  of  •  lapses '  are  usually  re- 

(Sections 85-89  ,Oudh  Act,  Sections  quired.      Sometimes,    when    such 

52-55»  the  Revenue  Rules,  and   the  grants  are  held  by  several  sharers, 

Board's  Revenue  Circulars,    Part   I,  local  rules  have  to  be  applied  as  to 

pp.  34  d  >*<1>  (Oudh,  Part  I,  Cir.  i,  whether  the  share  lapses  to  Govern 

2,  3),  must  be  consulted.     It  would  ment  or  the  survivors  absorb  it 

exceed  the  limits  of  the  work   to  a  For  Rules  see  8.  B.  Cir.  Dep.  I 

give  them  in  the  text.     Half  yearly  pp.  18-67  ;  Oudh,  Part  I,  Or.  4, 5, 6 
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).     Maintenance  of  Boundaries. 

§  8.  Legal  Provisions  for  repair  of  Marks. 

All  boundaries  had,  as  we  have  seen,  to  be  secured  for 
survey  and  Settlement  purposes  and  proper  marks  set  up. 
But  it  is  of  hardly  less  importance  that  these  should 
continue  in  a  state  of  repair. 

All  boundary  disputes  *  are  to  be  decided  on  the  basis  of 
possession,  or,  by  arbitration,  with  the  consent  of  the  parties; 
and  an  order  may  be  given  to  maintain  the  marks  as  they 
are,  till  the  dispute  is  lawfully  adjudicated.  Obviously,  it 
is  the  duty  of  persons  disputing  a  boundary  to  go  to  Court 
and  get  the  question  settled  —  not  in  the  heat  of  excitement 
to  try  and  take  the  law  into  their  own  hands  and  destroy 
existing  marks. 

The  Revenue  Acts  give  power  to  the  Collector  to  main- 
tain boundary-marks.      Owners  are  responsible  for  their  , 
maintenance,  and  persons  erasing  or  damaging  marks  may 
be  made  to  pay  for  the  damage  2. 

When  the  author  of  the  mischief  cannot  be  discovered, 
th6  Collector  has  power  to  determine  who  shall  pay  for  the 
restoration. 

(e).     The  Collection  of  the  Land-Revenue. 

§  9.  The  Agricultural  Year. 

The  '  Agricultural  year  '  spoken  of  in  the  sequel  is  a 
division  of  time  fixed  with  reference  to  the  convenience  of 
season  for  ejecting  tenants,  commencing  new  rent-rates,  and 
so  forth. 

It  would  be  hard  that  a  tenant  should  be  turned  out  juat 
as  he  had  ploughed  or  sown  his  land  ;  it  would  be  equally 
hard  that  a  tenant  should  be  able  to  relinquish  at  such 
a  season  that  the  owner  could  not  have  time  to  make  any 

1  We  are  always  now  speaking  of  criminal  penalty  that  they  may 

disputes  arising  after  the  Revenue  have  incurred  under  the  Indian 

Settlement  is  over.  Peual  Code,  Section  434,  &c. 

9  Irrespective,  of  course,  of  any 
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other  arrangement  for  cultivating  the  fields.  Hence  the 
necessity  for,  fixing  the  beginning  and  ending  of  the  year 
for  agricultural  purposes. 

In  the  North- Western  Provinces  and  Oudh,  the  agri- 
cultural year  begins  on  the  ist  July  and  ends  on  the 
3Oth  June1. 


§  jo.  Payment  of  the  Revenue. 

The  land-revenue  is  made  payable,  not  in  one  lump  sum 
for  the  whole  year,  but  in  certain  instalments  ('qist') 
arranged  in  such  a  way  as  to  call  in  the  money  at  times 
easiest  to  the  agriculturist,  which,  speaking  generally,  is 
some  time  after  the  principal  crope  have  been  reaped  and 
sold  and  rents  got  in. 

The  dates  of  the  instalments  have  to  be  carefully  con- 
sidered. They  were  the  subject  of  correspondence  with  the 
Government  of  India  in  1881-82.  As  this  has  been  noticed 
ija  the  general  account  of  Revenue  Administration  (Vol.  I, 
Ch.  V),  it  will  only  be  necessary  here  to  repeat  that  the  prin- 
ciple stated  by  the  Famine  Commissioners  is  generally 
accepted  everywhere 2.  '  Instalments/  they  said,  4  should 
correspond  to  the  number  of  the  main  crops  raised  in  each 
year,  to  the  average  dates  when  those  crops  come  to 
maturity,  and  to  the  relative  weight  and  value  of  the 
harvests.  And  they  go  on  to  say  that  when  one  crop  is 
retained  for  food  and  another  sold,  the  larger  instalment 
should  be  fixed  after  the  latter  is  sold :  also  that  time  must 
be  allowed  for  the  sale  of  the  harvest,  and  not  hurry  the 
cultivator  to  cut  imperfectly-ripened  crops,  or  sell  hastily 
in  an  overstocked  market.  They  further  call  attention  to 

1  See  Land-Revenue  Act,  Sec.  2  subordinates  and  in  their  records. 

(Definitions)    (Do.,    Oudh).       Also  I  am  unaware  of  any  advantage  in 

the  Rent  Act,  North-Western  Pro-  keeping  up  the  use  of  it. 

vinces,  Sees.  19,31 ;  and  Oudh,  Sees.  a  See  Letter  of  Government  qf  India, 

44,  55.     This  year  has  nothing  to  do  No.  1-68,  dated  27th  January,  1881  ; 

with  'the    '  Fasli '   date  —  a  native  and    remarks  in   the  Famine  Com- 

method  of  reckoning  the  year  for  missioners'    Repwt,   chap.    III.    Sec. 

revenue  purposes,  invented  by  Ak-  393  ;  and  Government  of  India  /tootu- 

bar,  and  still  used  among  the  native  tarn,  15  R.,  dated  3rd  May,  1889. 
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the  necessity  for  allowing  landlords  to  get  in  their  rents 
from  tenants. 

These  requirements  would  point  not  only  to  fixing  dates 
of  payment  for  whole  provinces,  but  to  considering  the 
needs  of  districts  and  even  of  particular  estates. 

In  the  North- Western  Provinces  the  instalments  for  the 
autumn  (kharlf)  harvest,  which  is  a  harvest  of  food  grains, 
have  been  fixed  at  smaller  amounts  than  those  of  the  rdbfi 
(spring)  harvest,  which  is  a  harvest  of  grains  sent  to  Tnarket. 
In  the  former  case,  cash  does  not  come  into  the  cultivator's 
hands  so  much  as  in  the  latter.  Not  only  so,  but  as  the 
proprietors  are  much  dependent  on  the  receipt  of  rents  from 
their  tenantry,  instalments  of  revenue  have  also  to  be  fixed 
with  reference  to  rent  payments. 

In  all  the  Settlements,  dates  of  rent  payment  have  been 
carefully  fixed,  and  the  Government  has  accordingly  issued 
definite  rules  for  payment  of  revenue  instalments 1. 

The  payments  are  made  through  the  village  headmen 
into  the  tahsil  treasuries.  The  tahsild&r  keeps  up  his 
'kistbandi,'  or  return,  showing  when  the  instalments  are 
due ;  and  there  are  additional  accounts  showing  the  total 
demand,  payment  balances,  recoveries  of  past  arrears,  &c. 

§11.  Recovery  of  Arrears. 

The  Acts  provide  a  special  procedure  for  recovery  of 
land-revenue  when  not  voluntarily  paid  on  its  falling  due. 
A  sum  not  paid  at  the  proper  time  and  place,  is  in  arrear, 
and  the  person  failing  to  pay  is  a  defaulter 2. 

I  may  here  remark  that  the  Revenue  manuals  are  usually 
full  of  cautions  as  to  the  exercise  of  powers  for  the  recovery 
of  revenue  ;  nor  is  this  unnecessary.  Why  does  not  a  man 
pay?  Either  because  he  will  not, — i.e.  he  is  negligent, 

1  The   North-Western   Provinces  (because  there  are  *  early  '  and  'late' 

rules   are    to   be   found    in    Board's  kharif  crops),  and  one  for  the  spring 

Circular ;  Dep.  Ill,  p.  9  ;  Oudh  rules  harvest  ;  and  a  special  instalment 

in  vol.  i.  Part  III,  Cir  2.  may  be  fixed  for  sugarcane  or  other 

The  revenue  instalments  are  pay-  exceptional  crop. 

able  twenty-one  days  later  than  3  Both  the  sharer  and  the  lam  bar- 
ren* instalments.  These  latter  are  dfir  who  represented  him  at  Settle- 
generally  timed,  two  for  the  autumn  ment  become  defaulters. 
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careless,  ought  to  be  able  to  pay,  &c. ;  or  he  cannot :  famine, 
drought,  or  some  other  calamity  has,  disabled  him,  or  his 
assessment  is  really  too  heavy.  Native  officers  are  prone 
to  attribute  the  failure  to  '  shar&rat  wa  nadahindagi ' 
(wicked  contumacy  and  refusal).  But  the  Collector  must 
discriminate.  If  there  is  reason  to  suppose  that  there  is 
misfortune  rather  than  fault,  he  can  suspend  the  demand, 
and  ultimately  recommend  it  for  remission  under  the  rules 
in  force  on  these  subjects. 

Interest  is  not  demanded  on  arrears  of  revenue. 

§  12.   When  tl&  Arrear  is  disputed. 

The  Land-Revenue  Act  recognizes  that  a  certificate  of 
the  lahsild&r  is  sufficient  evidence  of  the  arrear  being  due. 
But  a  person  can  pay  '  under  protest/  and  then  is  allowed 
to  bring  a  civil  suit  on  the  subject. 

But,  supposing  that  legal  process  has  to  be  resorted  to, 
a  series  of  remedies  is  provided. 

§  13.  Processes  of  Recovery. 

The  procedure  is  sufficiently  described  in  the  i5oth  sec- 
tion of  the  North-Western  Provinces  Land  Revenue  Act, 
which  is  as  follows  : — 

*  An  arrear  of  revenue  may  be  recovered  by  the  following 
processes:— 

'  (a)  by  serving  a  writ  of  demand  (dastdk}  on  any  of  the 
defaulters  ; 

'  (ft)  by  arrest  and  detention  of  his  person  ; 

1  (c)  by  distress  and  sale  of  his  moveable  property ; 

'  (d)  by  attachment  of  the  share,  or  patti,  or  mah&l  in  respect 
of  which  the  arrear  is  due  ; 

'  (e)  by  transfer  of  such  share  or  pattf  to  a  solvent  co-sharer 
in  the  mahal  ; 

1  (/)  by  annulment  of  the  Settlement  of  such  pattf  or  of  the 
whole  mah&l  ; 

1  (9)  by  w^6  °f  su°h  patti  or  of  the  whole  mah&l ; 

1  (A)  by  sale  of  other  immoveable  property  of  the  defaulter.' 
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Under  the  first  process,  simple  detention  may  last  for 
fifteen  days  if  the  arrear  (with  costs)  is  not  sooner  paid. 

Whether  arrest  hqs  taken  place  or  not,  moveable  property 
(excepting  implements  of  husbandry  and  cattle  or  tools  of 
an  artizan)  may  be  sold. 

'  In  addition  to,  or  instead  of,  this  process,  the  estate  or 
share  in  it  may  be  attached  and  managed  by  a  Government 
agent ;  or  the  Collector  may  transfer  the  defaulting  estate 
or  the  defaulting  share  (or  patti)  for  a  term  not  exceeding 
fifteen  years,  to  a  solvent  co-sharer,  or  to  the  body  of  the 
co-sharers. 

Another  remedy  is  to  annul  the  Settlement  and  take  the 
estate  under  direct  management,  or  farm  it  out.  In  this 
case,  as  also  in  the  milder  process  of  management  without 
annulling  the  Settlement  just  alluded  to,  a  proclamation  is 
made,  and  no  one  can  pay  rent  or  any  other  due  on  account 
of  the  estate  to  the  defaulter,  but  to  the  Collector  ;  if  he  pays 
otherwise,  he  gets  no  credit  for  it l.  If  a  part  of  an  estate  * 
only  is  affected  by  an  order  of  annulment  of  Settlement,  the 
joint  responsibility  is  dissolved  as  between  such  part  of  the 
estate  and  the  rest. 

If  the  Collector  thinks  that  these  processes  are  not  suffi- 
cient to  recover  the  arrears,  he  may,  in  addition  to  (i  e. 
after  trying  them),  or  instead  of  all  or  any  of  them,  sell, 
subject  to  the  Board's  sanction,  the  patti  or  the  estate  by 
auction  ;  the  sale  must  be  for  arrears  that  had  accrued  before, 
and  not  during,  the  time  of  its  being  held  under  manage- 
ment as  one  of  the  processes  for  recovery  of  arrears.  The 
land  is  sold  free  of  all  incumbrances,  except  certain  specified 
ones,  for  which  the  Act  may  be  consulted. 

Last  of  all;  if  the  arrear  cannot  be  recovered,  immoveable 
property  other  than  that  on  which  the  arrear  accrued,  may 
be  sold,  but  sold  with  its  incumbrances8.  The  procedure 


1  The  annulment  of  Settlement  incumbranoe  on  it  is  created  with 

is   applied    when    other    processes  a  knowledge  that  the  land  is  already 

are    not     sufficient,    and    requires  hypothecated  for  the  revenue.     It 

wpecial  sanction.  is  not  BO  with  other  lands  or  houses 

9  The  reason  is,  that  when  the  sold  to  pay  the  revenue  debt, 
land  is  sold  for  its  own  revenue,  the 
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for  conducting  sales  is  given  in  full  in  the  Act.  The  pro- 
cedure in  OUDH  is  practically  the  same  (Act,  Sections  108- 
135).  Persons  exempt  from  personal  appearance  in  a  Civil 
Court,  Taluqd&rs  and  female  proprietors,  are  not  liable  to 
arrest  and  imprisonment. 

It  may  be  useful  to  add  that  these  methods  of  recovery 
are  generally  made  applicable  by  special  laws  (e.  g.  Forest 
and  Excise)  to  the  recovery  of  any  public  revenue. 

§  14.  Recovery  of  Arrears  under  a  Sub-Settlement. 

When  the  inferior  proprietor  is  responsible  under  8  sub- 
Settlement  with  Government  for  the  revenue,  the  Oudh 
Act  regards  the  revenue  as  recoverable,  just  in  the  same 
way  as  it  is  under  a  Settlement.  The  lambard&rs  pay  up 
the  revenue  of  the  sharers  whom  they  represent,  in  the  first 
instance,  and  consequently  need  to  be  armed  with  powers 
of  recovering  revenue  payments  from  the  individuals  on 
whose  behalf  they  have  paid.  In  the  North- Western  Pro- 
vinces, where  cases  of  double  tenure  are  only  occasional,  the 
superior  proprietor  recovers  from  the  inferior  by  a  suit. 
In  Oudh,  where  so  many  estates  have  the  double  tenure, 
and  where  some  more  ready  .arrangement  for  recovery  of 
money  due  under  sub- Settlement,  or  due  from  an  inferior 
proprietor  not  holding  a  sub-Settlement,  is  necessary,  the 
Act  provides  for  recovery  of  arrears  without  a  suit,  and  the 
term  *  proprietor '  is  extended  in  many  cases  accordingly,  to 
suit  this  provision. 

§  15.  Remissions  and  Suspensions  of  Revenue. 

The  law  expects  that  the  revenue  (which  it  has  provided 
to  be  justly  and  not  oppressively  assessed)  should  be  paid 
with  punctuality ;  and  it  therefore  supplies  a  powerful 
compulsory  machinery  to  control  recovery,  regard  being 
had  to  the  embarrassment  of  the  entire  machinery  of 
Government  if  the  revenues  are  not  paid  with  regularity. 
Nevertheless,  there  are  occasions  of  calamity  which  call  for 
a  suspension,  and  perhaps  ultimate  remission,  of,  the  de- 
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mand.  It  is  constantly  laid  down  in  the  boots  that  the 
revenue  demand  is  calculated  with  such  moderation,  as  for 
average  seasons,  that  it  can  be  paid  in  good  years  and  bad 
alike,  the  surplus  of  one  year  counterbalancing  the  defi- 
ciency of  another.  But,  while  this  principle  must  be 
enforced  to  a  certain  extent  \  it  is  really  more  a  matter  of 
theory  than  anything  else :  the  improvident  peasantry 
rarely  do  lay  by  a  surplus  of  good  years ;  they  spend 
it  on  marriages,  &c.,  &c.,  which  would  otherwise  be 
deferred  ;  at  best,  they  buy  silver  or  gold  jewellery.  But, 
even  admitting  the  principle,  it  is  no  safeguard  against  the 
distress  caused  by  absolute  calamity — famine  or  total  failure 
of  rain,  or  unusual  flood. 

Having  indicated  in  Vol.  I,  Chap.  V,  the  course  of  the 
inquiries  pursued  on  this  subject,  I  shall  here  only  notice 
the  practical  rules  which  the  Government  of  the  North- 
Western  Provinces  have  promulgated. 

The  North- Western  Provinces  Land-Revenue  Act  says 
nothing  on  the  subject ;  the  Rent  Act  provides  that  - 
whenever  the  Government  remits  or  suspends  the  revenue, 
there  may  be  a  corresponding  remittance  or  suspension  of 
tenants'  rent.  The  order  is  to  be  made  by  an  officer  em- 
fjoWered  by  Government,  and  subject  to  rules  made  by  the 
Board  of  Revenue  2. 

The  Oudh  Rent  Act  contains  a  modified  provision  of  this 
nature — to  the  effect  that  when  a  decree  for  arrears  of  rent 
is  made,  there  may  (with  the  sanction  of  the  Deputy  Com- 
missioner) be  an  allowance  made  for  loss  by  drought,  hail, 
or  other  calamity  ;  and,  if  so,  the  revenue  authorities  shall 
take  into  consideration  any  request  made  by  the  landlord  for 
a  remission  of  revenue,  *  if  the  rent-remission  has  caused  a 
material  diminution '  in  his  estate  assets. 

Rules  for  the  remission  and  suspension  of  revenue  are  to 

1  *  Though    the    Government   of  good  from  the  surplus  of  future  good 

India  cannot  in  all  cases  expect  the  harvests.'      See    Circular     Resolution 

cultivators  to  lay  by  the  surplus  of  58  R.,  lath  October.  1882. 

good  years  in  order  to  meet  the  de-  a  Rules  on  the  subject  are  appen- 

ficiencies   of   bad    years,  it   claims  ded  to  the  Circulars  afterwards  re- 

that  the  suspensions  allowed  in  bad  ferred  to. 
aeaaons  should,  aa  a  rule,  be  made 
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be  found  in  the  Board's  Circular,  Dep.  II,  No.  43  (October 
1885  *),  and  in  Oudh  in  Rev.  dr.,  Vol.  II,  Part  H,  No.  37, 
which  is  very  similar. 

The  principle  aimed  at  is  to  give  relief  in  case  of '  physical 
calamity'  (as  defined  in  the  orders),  so  that  the  revenue- 
payer  should  not  be  compelled  io  get  into  serious  debt  in 
order  to  meet  his  revenue-obligations.  Calamities  are 
naturally  divided  into  two  classes :  (A)  those  which  are 
widespread,  like  drought  and  famine,  and  extend  over 
large  areas ;  and  (B)  those  purely  local,  the  result  of 
locusts,  hailstorms,  &c. 

*  Suspension '  is  granted  on  a  written  order  (briefly  re- 
cording reasons)  by  the  Collector — if  for  six  months,  on 
his  own  authority ;  and  the  Commissioner  may  (subject  to 
control  of  the  Board)  extend  this  for  a  total  of  eighteen 
months,  or  one  year  beyond  the  Collector's  six  months. 
Suspension  is  useful  where  there  is  reason  to  suppose  that 
a  subsequent  good  harvest  will  enable  the  suspended  de- 
mand to  be  made  good,  or  where  a  payer  is  in  temporary 
need  of  aid,  «o  as  not  to  get  into  serious  debt  with  money- 
lenders, or  where  a  period  of  observation  is  necessary 
before  applying  for  actual  ( remission '  of  the  demand  in 
whole  or  part. 

In  a  widespread  calamity,  the  recommendation  for  post- 
ponement may  be  in  excess  of  what  has  been  stated,  and  it 
should  then  be/orma£,  and  submitted  for  the  Board's  and 
Government  sanction,  and  take  the  shape  of  a  uniform 
fraction  or  proportion  of  the  revenue  over  the  tract. 

If  the  calamity  is  so  serious  that  remission  is  required, 
the  case  must  be  fully  and  definitely  reported  for  orders  of 
the  Board  and  the  Government. 

In  such  cases  it  will  be  necessary  to  assist  the  tenants 
also  under  Section  23  of  the  Rent  Act,  and  to  do  this  it 
will  be  needed  to  propose  a  suspension  of  revenue  formally 
to  Government,  and  then  the  rules  under  Section  23,  which 
are  appended  to  the  Circular  Orders  under  notice,  can  be 
acted  on. 

Jij;^  r/,v*tars  9  and  io  in  Dep.  IL 
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(/).  Bant  CMM. 

§  1 6.  Exclusion  of  the  Civil  Jurisdiction  (fforth-W&tern 
Provinces  and  Oudh). 

A  large  number  of  the  cases  for  Revenue  Courts  belong  to 
the  category  of  Rent-cases,  or  matters  between  landlord  and 
tenant,  or  between  a  village  headman  and  the  co-sharers 
for  revenue  dues  or  village  charges,  or  between  revenue 
assignees  and  the  revenue-payers.  For  the  North- Western 
Provinces,  these  are  specified  in  Act  XII  of  1881 ;  and  the 
jurisdiction  of  Civil  Courts  is  excluded  absolutely  as  to 
matters  enumerated  in  Section  95,  and,  in  the  first  instance, 
as  regards  the  suits  for  rent  or  revenue  mentioned  in  Section 
93,  in  which  there  is  an  eventual  appeal  to  the  Civil  Court. 
In  Oudh,  Act  XXII  of  1886  excludes,  generally,  the'jurisdic- 
tion  of  the  Civil  Court,  but  gives  the  final  appeal  to  the 
Judicial  Commissioner,  which  is  a  peculiarity  to  be 
noted. 

The  student  will  do  well  to  turn  at  once  to  the  North- 
Western  Provinces  Rent  Act,  and  see  what  matters  are  the 
subject  of  a  revenue  suit,  followed  by  a  decree  and  execution 
thereof,  and  what  are  the  subject  of  an  application  and  an 
order  thereon,  In  th$  Oudh  Act  there  is  no  such  distinction 
made  ;  all  the  matters  judicially  dealt  with  under  the  Oudh 
Act  are  called  suits  under  heads — (A)  by  the  landlord,  (B) 
by  the  tenant  or  under-proprietor,  (C)  regarding  division 
or  apportionment  of  produce,  (D)  by  or  against  headmen 
(lambard&rs),  co-sharers,  and  mu'&fid&rg  (revfenue-free 
holders).  The  Act  only  mentions  certain  applications 
specially. 

§  17.    Suits. 

In  the  North- Western  Provinces,  suits  are  generally  for 
arrears  of  rent  or  arrears  of  revenue  by  a  lambard&r  who 
had  paid  up  to  the  treasury  on  behalf  of  the  co-sharers,  or 
for  arrears  of  revenue  due  to  a  '  revenue  assignee '  who 
collects  his  own  dues.  They  may  be  also  for  recovery  of 
overpayments  of  rent,  for  compensation  in  certain  cases, 
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to  eject  tenants  in  certain  cases,  and  to  contest  distraint 
proceedings. 

§  1 8.  Applications. 

Applications  are  for  the  production  of  accounts  relating 
to  village  management ;  for  determination  of  the  nature 
and  class  of  a  tenant's  tenure  under  Seqtion  10  of  the  Act ; 
to  resume  rent-free  lands  which  the  proprietors  consider 
should  no  longer  be  rent-free,  owing  to  various  causes ;  to 
eject  tenants ;  to  determine  the  value  of  ungathered  crops, 
or  the  rent  to  be  paid  for  a  temporary  holding  until  crops 
are  ripe  and  reaped ;  to  determine  the  amount  due  as  com- 
pensation for  improvements ;  for  enhancement  or  deter- 
mination of  rent,  or  abatement  of  rent ;  for  issue  of  a  lease 
or  counterpart. 

§  19.  Further  details  (North-Western  Provinces). 

These  paragraphs  will  give  an  idea  of  the  nature  of  the 
Revenue  Courts*  business  under  the  Rent  Act. 

It  will  be  observed  that  second-class  Assistants,  who 
can  give  no  decision  under  the  Land-Revenue  Act,  have 
certain  powers  under  the  Rent  Act,  both  as  regards  suits 
and  applications. 

In  the  case  of  suits,  all  second-claso  Assistants'  decisions 
are  appealable  to  the  Collector. 

All  Collectors'  (original  or  appellate)  and  first-class 
Assistants'  decisions  are  final,  unless — 

(a)  The  amount  or  value  of  subject-matter  exceeds 
R. 100  ; 

(6)  the  case  is  one  on  which  '  the  rent  payable  by  the 
tenant  has  been  a  matter  in  issue  and  has  been 
determined.' 

In  these  cases  there  is  an  appeal  to  the  Civil  Court 
(District  Judge *),  or,  in  large  cases  (exceeding  R.  5OOO)>  to 
the  High  Court  direct.  This  provision  is  peculiar,  and  is 

1  The  District  Judge's  order  will       point  of  law   only)    to    the   High 
(a*  in  ordinary  civil  suits)  be  open       Court  (Rent  Act,  Section  191). 
to  a  final   '  special   appeal '    (on   a 
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therefore  noticed ;  it  forms  a  sort  of  compromise  ot 
intermediate  measure  between  absolutely  making  over 
'rent  suite*  (and  cognate  cases)  to  the  Revenue  Courts 
(as  in  the  Panjdb  and  other  Provinces),  and  absolutely 
making  them  over  to  the  Civil  Courts,  as  in  Bengal. 

In  the  case  of  orders  on  applications,  all  orders  of  second- 
class  Assistants  are  appealable  to  the  Collector.  Orders  of 
Collectors  and  Assistants  of  the  first  class,  in  the  exercise  of 
powers  under  Section  98,  are  final.  Collector's  orders  in 
the  exercise  of  powers  under  Sections  99  and  100  are 
appealable  to  the  Commissioner,  and  other  orders  to  the 
Collector. 

Commissioners'  orders  are  ordinarily  final,  but  orders  on 
appeal  in  cases  coming  under  Sections  99  and  100,  if  they 
alter  the  original  order,  are  appealable  finally  to  the 
Board. 

The  Board  has  a  general  power  of  calling  for  any  case 
and  passing  orders  on  it. 

§  20.    Oudh  Jurisdiction. 

In  OUDH,  also,  the  second-class  Assistant,  who  is  not 
empowered  under  the  Revenue  Act  to  decide  any  case,  but 
only  to  investigate  and  report,  is,  under  the  Rent  Act, 
empowered  to  decide  cases  under  certain  heads,  and  not 
exceeding  in  value  R.  100.  The  first-class  Assistant  tries 
all  kinds  of  suits  under  the  Act,  up  to  R.  5000  in  value, 
and  the  Collector  (who  is  the  Deputy  Commissioner)  may 
hear  all  suits  without  limit.  (For  the  restriction  on  appeals, 
see  Section  U9-) 


VOL.  n. 


CHAPTER  V. 

ON   CERTAIN    SPECIAL   DISTRICTS    IN    THE    NORTH- 
WESTERN   PROVINCES. 

THE  Scheduled  districts,  which  have  some  distinctive 
features  in  their  revenue-management,  or  in  their  land- 
tenures,  or  both,  and  which,  therefore,  require  a  separate 
notice,  are — (i)  Kum&on,  (2)  J&onsar-B£war,  (3)  the  Tarii 
District,  (4)  South  Mirzapur. 

SECTION  L — SOUTH  MIRZAPUR. 

The  'scheduled*  portion  of  Mirzapur  requires  a  very 
short  notice,  so  I  may  take  it  first 1. 

The  notifications  declaring  this  a  scheduled  district  were 
issued  by  the  Government  of  India,  No.  636,  dated  the  3^th 
May,  1879,  Gazette  of  India,  Part  I,  page  383  ;  and  the 
Local  Government  Gazette,  7th  June,  1879,  page  975. 

The  Civil  Procedure  Code  is  in  force,  but  there  is  a 
special  organization  of  Courts,  the  Commissioner  being  the 
Court  of  final  appeal  2. 

1  The  tracts  consist  of: —  the  Legislature  Department's 

(a)  The  tappas  (small  subdiri-  North- Western    Province*    Code, 

•ions    of    parganas)     called  (IB86),  p.  657.) 

Agori  and  South  Kon  in  the  (<Z)  The  portion  of  the  district 

Agori  pargana.  south   of  the  IQiaimur  hill 

(fc)  The  Singrauli  tappa  in  par-  range.     (See  Part  IV  of  the 

gana  Singrauli.  North-Western    Provinces    Code, 

(c)  The  tappas  of  PhulwiDudhi  1886.) 

and   Barh*   in  the   pargana  *  See  Rules  for  the  Administrate* 

Bichipar.     (Tfo    Dudhi  EttaU  qf  Civil  Juttice,  Narth-Watom  Pnrittm 

RuU*  will  be  found  in  Code,  p.  655. 
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In  revenue  cases,  there  is  power  (exercisable  by  the  Local 
Government)  to  refer  to  the  Board  of  Revenue,  when  the 
Commissioner  reverses  the  decision  of  the  Collector. 

The  land-revenue  rules  are  special ;  not  under  Act  XIX 
of  1873.  The  Settlement  is  made  for  ten  years. 

The  system  of  joint- village  Settlement  was  not  applic- 
able, for  the  villages  are  hardly  entitled  to  the  name,  being 
groups  of  independent  cultivators,  under  the  management 
of  a  Government  headman1.  Cultivation  is  only  per- 
manent on  some  lands  and  intermittent  on  others.  Rights 
are  therefore  recognized  chiefly  with  reference  to  the  per- 
manent fields. 

In  a  few  villages,  indeed,  in  the  mahdls  of  Gonda-Bajia 
and  Hirachak  (of  the  pargana  Bichip&r,  known  as  the 
Dudhi  Government  Estate),  the  sipurd-d£r  was  recognized 
as  the  proprietor ;  so  these  became  zamfnddri  villages, 
and  as  regards  them  the  ordinary  revenue-law  is  in  force. 
But,  in  the  other  villages,  the  proprietary  right  is  held  to 
vett  in  Government,  and  the  actual  holder  of  land  is  said 
in  the  rules,  to  have  a  heritable,  but  not  transferable 
4  proprietary '  right  in — 

(a)  His  house,  premises,  or  site  in  the  village  ; 

(6)  his  fields,  which  are  or  can  be  permanently 
cultivated ; 

(c)  any  grove  or  garden  which  he  planted  by  pel-mission 
of  the  Collector  or  officer  in  local  charge.  Trees 
in  such  groves  may  be  sold  or  mortgaged. 

A  right  of  occupancy  is,  however,  recognized  in  favour 
of  any  one  who  has  held  permanently-cultivated  land 
for  three  years.  Every  such  occupant  receives  a  patta, 
or  written  document  showing  the  terms  of  holding,  and 
containing  a  clause  which  allows  him  to  increase  his  culti- 
vated holding  by  breaking  up  a  certain  area  of  available 
waste.  He  maintains  his  right  so  long  as  he  makes  regular 

1  The  headman  (where  not  '  pro-  (corruptly  or  dialoctic.illy  written 
prietor  ')  is  spoken  of  as  the  '  Go-  sapurdar).  Some  of  these  wore  id 
vernment  agent/  or  bipurd  dar  lowed  to  be  hereditary  :  other*  not 

X  2 
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payment  of  rent.  If  he  was  already  on  the  land  at  Settle- 
ment, the  rent  is  the  Settlement  rate  of  assessment ;  if  be 
entered  afterwards,  it  is  what  he  has  agreed  to  pay. 

Other  lands  not  occupied  on  these  terms,  are  held  as 
simple  tenancies-at-will,  held  under  the  State  as  direct 
proprietor. 

The  bipurd-ddr  '  is  bound  to  realize  and  pay '  the  rents 
into  the  Treasury  ;  he  is  allowed  a  deduction  for  the  rent  of 
the  'sir/  or  land  of  which  he  is  himself  the  occupant,  and 
from  20  to  30  per  cent,  on  the  collection,  as  a  remuneration 
for  his  risk  and  trouble. 

He  can  locate  cultivators  on  the  waste,  but  he  is  bound  to 
make  allowance  for  the  amount  of  waste  that  is  attached 
to  each  occupant's  *  patta/  as  above  stated.  He  cannot,  of 
course,  eject  *  occupants/  but  he  can  change  the  '  tenants/ 
on  lands  not  held  by  occupants,  under  certain  conditions. 

The  rents  are  recoverable  by  '  dastak/  or  writ  of  demand, 
or  by  attachment  of  property  ;  and,  if  this  fails,  the  Col- 
lector may  order  sale  of  the  property.  In  the  last  resor^. 
a  defaulting  occupant  may  be  ejected  from  his  holding. 

A  Government  '  saziwal '  supervises  the  sipurd-d&rs  in 
the  ordinary  or  non-proprietary  villages.  Where  the  sipurd- 
dir  is  recognized  as  proprietor  of  the  village,  the  saz&wal 
becomes  the  tahsild&r. 


SECTION  II. — KUMAON  AND 

§  i.  The  Administration. 

The  criminal  law  and  procedure  are,  generally,  the  same 
as  elsewhere,  but  the  '  Rules ,  for  the  Administration  of 
Justice/  issued  under  Section  6  of  the  Scheduled  Districts 
Act,  1874,  determine  the  powers  of  Courts  and  Magistrates, 
the  Commissioner  being  the  Court  of  Session,  the  Senior 
Assistant  being  the  Magistrate  of  the  District. 

The  Civil  Courts  are  also  governed,  as  regards  procedure. 
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by  the  same  Rules  1.  But  there  is  little  regarding  the  sub- 
stantive law  that  is  exceptional. 

Parts  of  the  Revenue  Act  relating  to  the  Settlements  and 
to  the  recovery  of  arrears  of  revenue  are  in  force,  but  not 
the  Rent  Act.  The  Revenue  Officers  sit  as  Revenue  Courts 
— c  Summary  and  Regular ' — just  the  same  as  in  the 
Tar&i. 

A  number  of  other  Acts  have  been  extended  to,  and  are 
declared  in  force  in,  the  district,  by  notification. 

The  Senior  Assistant  is  the  Collector,  and  the  Junior  and 
Extra  Assistants  are  the  Assistant  Collectors  2.  The  tahsil- 
d&rs  have  powers  as  elsewhere. 

§  2,  TJte  Settlement. 

The  last  Settlement  was  begun  in  1863.  Dealing 
with  a  country  consisting  of  mountains  and  deep  valleys, 
the  procedure  of  survey  was  different  from  what  it  would 
be  in  a  plain  district. 

Cultivation  of  a  permanent  character  is  confined  to 
the  valleys  where  some  alluvial  soil  has  accumulated,  and 
to  such  of  the  hill-sides  as  have  good  enough  soil  to  make  it 
worth  while  to  terrace  them.  There  is  also  some  casual 
cultivation  (ijr&n) — that  is,  land  that  is  broken  up  and 
cultivated  only  SOT  a  time ;  when  the  soil  is  exhausted,  the 
plot  is  abandoned.  The  survey-maps,  therefore,  show  the 
villages,  and  not  the  intervening  waste  3.  There  was  no 
general  demarcation  of  village  boundaries  (for  this  wa« 
unnecessary  under  such  circumstances) ;  but  boundaries 
were  determined  (i)  when  disputed,  (2)  when  adjoining 
Government  forest,  or  (3)  when  the  area  was  adjusted  by 
cutting  off  an  excessive  amount  of  waste.  In  this  operation 
there  was  nothing  previously  on  record  to  help  the  Settle- 
ment Officer.  At  the  early  Settlements  there  had  been  no 
measurement.  In  1823  a  *  guess  measurement '  had  been 

1  See  forth-Western  Provinces  Code,  5th  December,  1876). 

p.   561.     But    the  portions   of   the  a  Rules,     chap.     III.     i  ;     3Tw//<- 

Civil  Procedure  Code  not  touching  the  Western  Provinces  Cotfe,  p.  645. 

Rules  are  in  force  (Notification,  3  Board's  Keriew  oj'tlte  Kutnaon  S.  ft. 
North-Wcstern  Pm- luces,  No.  566  A., 
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made,  and  a  description  of  the  boundaries  recorded ;  and, 
at  the  next  Settlement,  of  1846  also,  no  measurement  had 
been  made,  but  a  '  fard-ph&nt,'  a  sort  of  list  of  owners, 
tenants,  and  rents,  was  made  out,  showing  holdings :  that 
was  all. 

Only  at  the  last  Settlement  was  a  survey  made.  The 
measurements  of  the  khasra  survey  were  recorded  in 
'  vfsis,'  of  4800  square  yards  (forty  square  yards  less  than 
an  acre). 

§  3.  Right  to  Waste  Land. 

Allusion  must  here  be  made  to  the  waste,  as  included  in 
village  boundaries l.  It  would  appear  that  in  many  cases 
the  jungle  or  grazing  land  was,  in  Mr.  Traill's  early  Settle- 
ment,  included  in  the  nominal  boundaries  of  villages — 
that  is,  it  was  known  by  the  same  name  ;  but  it  does  not 
follow  that  it  belonged,  in  any  proprietary  sense,  to  the 
village. 

General  Sir  H.  Ramsay  quotes  with  approval 2  a  passage 
from  Mr.  Batten's  Garhwdl  Report,  in  which  he  says :  *  I 
take  this  opportunity  of  asserting  that  the  right  of  Govern- 
ment to  use  forest  and  waste  lands  not  included  in  the 
assessable  area  of  the  estate,  remains  utterly  unaffected  by 
the  inclusion  of  certain  tracts  within  the  boundaries  of 
mauzas.'  No  one  has  a  right,  merely  on  the  ground  of  such 
inclusion,  to  demand  payment  for  grazing  or  wood-cutting 
from  other  villages.  Nor  does  such  inclusion  of  itself  inter- 
fere with  the  Government  right  to  offer  clearing-leases  in 
Buch  waste.  Mr.  Batten  thought,  however,  that  the  in- 
habitants of  the  village  should 3  have  the  first  refusal  of 

1  Some    misunderstanding    may  hills,  will  be  disposed  to  think  that 

arise  in  the  original  Report  from  this  extract  is  evidently,  in  theory 

the  fact  that  in  some  of  the  state  at  any  rate,  correct.      Private  right 

menta    '  waste  '    is    used   to   mean  did  not  arise  except  on  the  ground 

Dimply  fallow  land.     I  speak  here  of  of  clearing  and  possessing  the  soil  ; 

"HMfo  or  jungle  land.  and  there  are   no   communities  or 

f  S.  R.t  p.  34.     The  reader  who  grantees  to  claim  the-  lordship  over 

remembers  how  the  original  organ-  an  entire  area  of  land, ,  waste  and 

iation  of  small  Hindu  states  dealt  tilled  together.                  > 

with   the   waste,  mn<*    how    those  *  Clearly  as  a  matter  of  oonveni- 

aneient  institution*  survive  in  the  ence  and  policy. 
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such  leases,  and  that  grants  should  not  be  made  so  as  to 
bring  them  up  too  close  to  the  village  (i.  e.  that  a  space  for 
grazing  and  wood-cutting  should  be  left). 

General  Ramsay's  own  account  slightly  differs  from  thi». 
While  admitting  the  Government  right  *,  he  says  that  the 
villages  have  a  prescriptive  right  to  grass,  grazing,  timber, 
and  firewood,  and  even  to  grazing  dues  from  outsiders  wbo 
feed  their  cattle  in  the  grazing  lands  within  the  village 
boundaries.  All  that  the  landowners  can  claim  outside 
their  cultivation,  is  a  fair  amount  of  culturable  waste,  with 
a  sufficient  amount  of  waste  for  grazing  and  wood-cutting. 

In  paragraph  48,  again,  he  says  that  the  people  '  owned 
their  jungle  in  a  way'  before  we  came;  and  so  when  we 
recognized  their  proprietary  right  in  the  cultivated  land,  the 
people  acquired  a  '  certain  mght  to  the  use  of  the  forest** 

§  4.  Revenue  Assessment. 

The  revenue  assessment  was  made  on  a  principle  which 
it  is  not  easy  to  understand ;  it  was  arrived  at  by  calcula- 
tions made  on  the  basis  of  certain  rates  for  average  land, 
and  modifying  the  results  for  each  village  by  consideration 
of  the  abundance  or  paucity  of  population,  which  made  cul- 
tivation easier  or  more  difficult.  It  is  not  necessaryfor  the 
purposes  of  this  book  that  the  process  should  be  detailed. 

§  5.  Rights  in  Land. 

The  record  of  rights,  again,  was  a  matter  of  some  dif- 
ficulty. 

Under  the  Gorkh&  Government  the  R£j&  (being  a  con- 
queror) claimed,  as  usual,  to  be  the  general  landowner; 
and  he  made  grants  of  land,  and  not  unfrequently  put 

1  Report,  Section  40.  old  Hindu  constitution  of  society, 

7  I  make  no   comment  on  this  ;  while    no    landholder    claimed    ft 

I    simply   note   the   statements   as  heritable'  right  in  any  soil  beyond 

they  are,  leaving  it  to  be  gathered  his  own  holding,  rights  of  user,  or 

by  a  true  interpretation  of  the  facts,  what  were  practically  such,  existed, 

what  the  real  claim  of  the  villagers  to  grazing  and  wood-cutting  in  the 

on   the   waste  amounts  to.     It  is,  neighbouring  waste. 
however,   certain    that   under   the 
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grantees  on  already  occupied  lands,  nominally  that  they 
might  realize  the  State  share,  though  in  p  c  >4  they  took 
much  more,  and  behaved  as  if  they  were  la  dlords  in  our 
sense  of  the  term.  Villages  were  given  to  astrologers, 
cooks, barbers,  and  physicians;  and  the  people  in  possession, 
whatever  they  once  were,  soon  came  to  be  looked  on  as  the 
tenants  of  the  new  grantees l. 

The  headman  of  a  village  was  the  *  pradhdn/  and  over 
several  villages  was  a  c  thokd&r J  or  c  siydna/  who  managed 
police  matters  and  collected  jthe  revenue. 

At  first  the  Biitish  authorities  took  their  revenue  in  the 
same  way ;  but  later  Mr.  Traill  (the  then  Comnlissioner) 
made  a  Settlement  which  is  described  as  *  mauzawir/  or 
by  villages ;  and  this  was  understood  to  give  tL  pro- 
prietary right  to  those  who  appeared  in  the  superior 
position,  either  from  being  grantees  of  the  Gorkh&s  or  as 
original  occupants  who  had  not  been  interfered  with  by 
such  grants.  The  people,  as  might  be  expected,  had  a  cus- 
tomary distinction  of  rights  of  their  own  ;  and  names 
distinguishing  what  we  may  call  proprietorship  and  tenancy 
are  locally  known.  As  the  country  grew  in  wealth,  these 
distinctions  were  acted  on  and  revived  by  the  more 
advanced  ;  and  when  Mr.  Batten  made  a  twenty  years' 
Settlement  in  1,846,  he  found  the  people  very  ready  to 
claim  the  supericr  position  on  their  own  account;  he, 
however,  left  every  one  to  get  a  decree  of  the  Revenue 
Court  defining  the  position  he  was  to  occupy  in  one  class 
or  another.  When  the  present  Settlement  began,  every  one 
wished  to  be  recorded  proprietor  2. 

The  actual  state  of  landed  tenures  in  Kum&on  is,  as  might 
be  expected,  much  more  approximate  to  the  old  Hindu 
custom :  there  are  no  village  landlords  (apart  from  the 
claims  of  Gorkhd  grantees).  It  is  not  surprising  that,  in 
1846,  Mr.  Batten,  influenced  by  the  system  under  which  he 
had  been  trained,  made  use  of  terms  which  belong  only  to 
the  North -Western  Provinces  villages,  and  are  stereotyped 

1  Board  of  Revenue's  Review  of  the  S.  R.,  par.  23.      a  Repotl,  par.  25,  p.  14. 
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in  the  Directions ;  but  the  Commissioner l  confirms  the 
fact  (which  might  have  been  otherwise  expected)  that 
there  is  no  such  thing  really  as  a  '  zamindari '  tenure — 
i.  e.  where  one  individual  or  a  joint-body  is  landlord  of  the 
whole  village  estate. 

All  cultivators  are  really  equally  proprietors  of  their 
several  holdings ;  but  there  were  cases  where  a  grantee 
had  been,  as  above  remarked,  constituted  proprietor  over 
the  heads  of  the  original  cultivators ;  there  were  other 
cases,  also,  where  an  energetic  pradhdn  or  a  *  thokd&r  *  had 
succeeded  in  acquiring  a  sort  of  superiority  over  the  cultiva- 
tors :  in  some  cases  he  would  hav3  had  a  real  ground  for  his 
claim,  having  been  the  leader  and  the  first  to  commence  the 
work  of  clearing  and  cultivation.  In  sue!;  cases  these 
persons  were  recorded  as  the  owners,  and  tb?  original  cul- 
tivators (who  would  otherwise  have  been  proprietors)  then, 
as  in  so  many  other  Settlements,  fell  into  the  position  of 
*  kh&ik&rs,'  or  permanent-tenants,  with  privileges,  however, 
little  inferior  to  those  of  owners. 

§  6.  Landlord  and  Tenant. 

The  right  in  land  is  called  *  thh&t,'  and  the  proprietors 
1  thh&tw&n ' :  the  term  '  zammd&r  *  has  no  meaning,  except 
its  literal  one — *  any  one  connected  with  land ' 2. 

The  superior  or  landlord  right  recognized,  as  just  now 
described,  in  favour  of  the  Gorkha  grantees  and  others, 
does  not  affect  a  very  large  proportion  of  the  villages.  In 
many—- 1  believe  in  the  large  majority  of  cases — the  small 
proprietors  cultivating  their  own  lands  have  retained  their 
position  as  owners.  Where  the  exist^nc^  of  the  superior 
title  caused  the  cultivators  to  be  rec  >r^  as  '  kh&ikar,' 
the  chief,  if  not  the  only,  difference  is  thin — the  latter 
does  not  possess  the  right  of  transfer,  and  has  to  pay  a  fixed 

1  Report,  p.  15  and    transferable,  has    never   been 

1  Atkinson'sJtMmdcw  Gazetteer,  §33.  held  to  be  indefeasible.     Under  an 

Mr.   Atkinson    also   says   that   the  arbitrary  Government   no   right   is 

paramount  property  in  the  soil  was  indefeasible  ;    but    the    occupier     of 

vested  in  the  State,  and  that  tb«  lands*  was  praricatty  an  owner  and 

landholder's  right,  though  heritauie  was  never  ejected. 
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sum  AS  *  m&likdna '  to  the  proprietor ;  this  '  m&lik&na '  being 
the  refcult  of  converting  various  cesses  and  perquisites  levied 
under  the  former  system,  into  a  fixed  cash  payment1. 

The  Ichdikfir  (tenants)  also  have  headmen  (in  their  'stra- 
tum '  of  right)  called  '  gbar-pradh&n ' ;  and  when  the 
landlord  is  non-resident,  the  '  ghar-pradhfas '  manage  the 
village  2. 

The  khiikfirs  thus  form  a  class  of  '  occupancy-tenants ' 
on  a  natural  tenure,  and  no  others  are  known.  No  Rent 
Act  has  ever  been  in  force ;  hence  there  is  no  artificial 
or  legal  tenant-right  based  on  holding  for  a  period  of 
years. 

labourers  called  in  to  help  are  *  sirth&n' ;  they  are  only 
tenants-at-will :  it  may  happen  that  a  kh&ik&r  of  one  vil- 
lage will  cultivate  land  in  another  village  as  a  *  sirth&n.' 

Lands  assigned  to  temples  art  spoken  of  aa  '  giinth.1 

The  headmen  are  remunerated  much  as  elsewhere,  having 
a  certain  privileged  '  sir '  holding,  and  a  percentage  of  5 
per  cent,  for  collecting  the  revenue. 

§  7-  Official  Organization. 

The  local  subdivision  of  Kumfion  for  revenue  purposes 
is  into  tahsils  and  parganas ;  the  latter  being  again  sub- 
divided into  a  number  of  *  patt&s.' 

The  superior  headmen  or  thokd&rs,  or  siyAnas,  have  now 
been  allowed  a  small  cash  percentage  3 ;  but  they  used  to 
get  certain  perquisites,  and  perhaps  a  bit  of  land,  fees  being 
paid  them  on  the  occasion  of  a  marriage  in  the  village. 
They  had  also,  as  a  perquisite,  one  leg  of  every  goat  killed 
by  the  village  headmen. 

The  Gorkh&s  used  to  employ  an  official  over  a  pargana, 
called  a  '  daftri,'  who  was  like  our  k&ntingo,  and  had  to 
supervise  the  headmen  in  \\\*  pargana. 

The  office  of  'kaniingo'  has  now  been  revived  by  the 
name,  and  there  are  now  some  five  of  those  officials  who 
superintend  the  patwfiris. 

1  s  /?.,  §  28.  '  w.,  §  a6.  '  id.,  *  39. 
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The  patw&ri  of  Kum&on  differs  greatly  from  the  .official 
called  by  the  same  name  in  the  regulation  districts.  In 
Kumdon  he  is  a  provincial  agent  charged  with  multifarious 
duties,  over  a  considerable  area  of  country,  and  independent 
of  the  villages,  being  responsible  to  Government,  who 
appointed  him 1.  He  has  to  measure  land,  execute  Revenue 
Court  decrees,  repair  district  roads,  find  supplies  for  travel- 
lers, and  keep  the  District  Officer  informed  of  what  goes  on. 

There  is  no  chaukiddr  system,  and  no  regular  police  (ex- 
cept at  the  stations  of  N&ini  Tdl,  &c.).  The  (  rural  police ' 
(though  not  organized  under  the  Police  Department)  are 
the  *  pradhins '  of  villages,  who  are  bound  to  apprehend 
criminals  in  serious  cases  and  to  report  crime  to  tho 
patw&ri.  The  head  '  thokddrs '  keep  a  certain  watch  over 
the  pradhdns,  and  the  stjiall  jealousies  and  local  animosities 
that  exist  prevent  too  much  collusion,  and  cause  it  soon  to 
be  known  if  this  duty  is  neglected ;  the  system  practically 
works  well 2. 

The  Revenue  Act  is  so  far  in  force  that  in  case  arrears  of 
revenue  have  to  be  recovered,  Chapter  V  is  applicable. 

Rent  is  recovered  by  '  summary  suit '  under  the  c  Rules/ 
,  No  partition  law  is  in  force,  and  only  imperfect  partition, 
guided  by  the  spirit  of  the  ordinary  law,  is  allowed. 

SECTION  III.— THE  TARAI. 

The  Tarfii  district  (included  in  the  Kum&on  Commis- 
sionership)  is  a  scheduled  district  under  Act  XIV  of  1874. 
It  had  originally  been  under  the  Regulations,  but  they  were 
found  unsuited  to  it.  The  Administration  indeed  fairly 
broke  down ;  the  police  failed,  and  the  Settlement  was  found 
to  be  oppressive.  An  Act  was  passed  in  1861  to  remove  the 
district  from  the  jurisdiction  of  the  ordinary  Courts,  with- 
out, however,  affecting  the  substantive  law  3. 

This  need  not,  however,  be   further  alluded  to,  as  the 

1  Whalley's  Extra  Regulation  Law  *  S.  R.,  $  37. 

^1870),  note   i,   p.   39  ;    and  Report^  3  Whalley'a  Extra  Regulation   htw, 

par.  36.  p.   149. 
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district  is  now  provided  for  by  a  Regulation  (IV  of  1876) 
under  the  33  Viet.,  cap.  3,  and  notifications  have  been 
issued  showing  the  other  laws  in  force  and  the  Acts 
extended  1. 

The  Penal  Code  and  Criminal  Procedure  Code  are  in 
force,  also  the  Contract  Law,  Stamp  Law,  Forest  Act,  &c. 

The  civil  procedure  and  the  limitation  law  are  provided  by 
the  Regulation,  and  pleaders  are  not  admitted  into  Court. 
The  Revenue  Court  procedure  is  also  under  the  Regulation, 
and  the  Rent  Act  does  not  apply.  The  Land-Revenue  Act 
has  been  extended  to  the  settled  tracts  2. 

The  Settlement  was  revised  many  years  ago  under  the 
same  procedure  as  that  of  the  rest  of  the  proviDce.  Only 
a  portion  of  the  district,  however,  is  cultivated,  and  the 
greater  portion  of  it3  is  consequently  owned  by  Govern- 
ment, the  cultivators  being  tenants. 

In  the  estates  owned  by  sole  or  joint  proprietors,  suits 
for  ejectment  are  scarcely  known  4,  but  are  provided  for  by 
the  Regulation.  Arrears  of  revenue  in  these  estates  can  be 
recovered  under  the  ordinary  revenue  law.  Suits  for  land 
are  heard  as  regular  revenue  suits,  and  rent  and  other  claims 
(filed  within  twelve  months)  are  heard  as  summary  suits. 

There  »re  tahsfldars  but  no  kdniingos,  and  the  patw&ris 
have  large  circles  like  those  in  Kurnaon.  They  are  Govern- 
ment servants. 

The  administration  is  carried  on  by  a  Superintendent 
aided  by  an  Assistant-Superintendent.  A  special  appeal 
lies  to  the  Commissioner  of  Kumdon. 

In  revenue  §uits  there  is  a  limited  power  of  appeal  to  the 
Board  of  Revenue. 

SKGTIOX   IV.  —  JAONSAR-BAWAK. 

The  Jaonsar-lYiwar  pargana  of  the  Dehra  Dun  district 
has  never  been  under  the  Regulations.  Although  an  Act 


Pi^inu-h  (_'<nht  pp.  :!  Five   out   of  the    six    pargan;is 

521   539.  (Whalley,  p.  150,. 

2  Notification  of  22nd  September,  4  "Whalley,  p.  150. 
1876,  No.  1555,  Gazette  of  India. 
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of  1864  (since  repealed  and  superseded  by  the  Schfeduled 
Districts  Act)  dealt  with  it,  it  merely  recognized  this  extra- 
regulation  position,  and  did  not  create  it 

Local  customs  are  ascertained  in  this  tract  by  a  *  dastiir- 
ul-'aml'  (or  rule  of  custom),  which  was  drawn  up  in  1851 ; 
it  was  revised  at  a  later  Settlement  by  Mr.  Robertson,  and 
signed  in  token  of  acknowledgment  by  the  headmen1. 
This  *  Code  *  could  hardly  be  enforced  as  law,  but  it  would 
l>e  no  doubt  usefully  referred  to  as  an  authoritative  exposi- 
tion of  custom  2. 

The  revenue-system  is  extremely  simple.  A  headman 
called  c  siy&na  *  is  settled  with  for  a  fixed  sum  for  a  '  khat/ 
or  group  of  lands.  He  prepares  an  annual '  ph&nt-bandi,' 
or  revenue-roll,  showing  how  every  landholder  is  to  pay  his 
proportion  of  the  whole. 

The  Superintendent  has  to  check  the  action  of  the  siyfina, 
{Bind  see  thaf  the  rent  is  fairly  distributed,  and  that  one  is 
not  favoured  and  another  oppressed.  This  plan  was,  how- 
ever, objected  to  in  many  quarters,  and  was  only  maintained 
(on  sanctioning  the  Settlement)  on  the  ground  that  it  would 
be  inconvenient  to  revise  what  had  been  done.  At  a  future 
Settlement  it  will  probably  be  altered  3. 

There  was  a  rough  survey  and  field  measurement. 

The  chief  difficulty  was  in  connection  with  the  *  rights' 
claimed  in  the  adjacent  forests.  The  villagers  only  possessed 
their  cultivated  land,  and  could  not  even  break  up  cul- 
turable  waste  without  the  permission  of  the  district  autho- 
rities 4.  But  '  they  were  allowed  to  use  the  forest  in  a 
general  way/  taking  wood  for  their  own  use,  but  selling 
none. 

There  was,  naturally,  little  practical  restraint  or  control, 
till  the  forest  rules  began  to  be  enforced,  and  then  com- 
plaints were  made.  It  was  accordingly  determined  to  make 
over  certain  forest  tracts  altogether  to  the  villagers,  and  to 

1  Whalley,  p.  197.  and  completed  by  Mr.  Ross  (1873- 

*  The   djtstur-nl-'aml    is   printed  75).     The    iSettlnnont    expired    in 

at  p.  203  of  Mr.  Wha-llry's  work.  1884. 

3  The    last  Settlement   was  par-  4  .s.  /?.,  1875.  §  22. 

tially  carried  out  by  Mr.  Cornwall 
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define  the  Government  forests,  specifying  what  rights  might 
be  exercised  in  the  Government  forest.  This  is  all  laid 
down  in  the  w&jib-ul-'arz  of  the  khat  or  estate. 

As  regards  local  revenue  officials,  the  organization  is  very 
simple. 

There  are  a  number  of  patwdrfs  who  keep  up  *  patw&ris' 
papers/  as  in  other  places,  only  in  a  more  simple  form. 

The  '  siyfinas/  or  headmen,  are  responsible  for  police,  but 
there  is  no  crime  in  the  pargana. 

As  regards  the  law  of  Jdonsar-Bdwar  generally,  the 
Scheduled  Districts  Act  was  applied  to  it  by  Notification 
(Home  Department)  No.  633,  dated  3oth  May,  1879,  A 
notification  of  the  same  date  (No.  633)  extended  the  Civil 
Procedure  Code.  The  Notification  No.  634  gives  a  list  of 
all  the  Acts  in  force,  which  includes  all  the  chief  general 
Acts  on  prominent  subjects  up  to  1871 l. 

The  criminal  law  and  procedure  and  the  forest  law  are 
in  force.  But  the  Courts  are  constituted,  with  civil,  cri- 
minal, and  revenue  powers,  by  Rules  given  at  page  662  of 
the  North -Western  Provinces  Code. 

1  After  1874,  of  course,  all  Acts  fi cations  declaring  the  law  under 
state  whether  they  apply  to  sche-  the  Act  need  only  deal  with  AcU  of 
doled  district*  or  not :  so  the  noil-  a  previous  date. 
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CHAPTER   I. 

THE   HISTORY   OF  THE    PROVINCE. 

§  i.  Ajmer1. 

THE  province  of  Ajmer,  together  with  the  Merwara  p»r- 
ganas,  was  ceded  to  the  British  Government  in  1818.  Ajmer 
was  a  settled  country ;  but  the  parganas  of  Merw&ra  con- 
sisted mostly  of  a  stretch  of  jungle-clad  hills,  in  which 
a  few  rude  tribesman  lived  by  marauding  and  cattle- lifting, 
and  hardly  possessed  anything  like  a  system  of  customary 
landholding.  From  this  life  the  Mers  were  reclaimed  under 
British  rule. 

Ajmer  is  specially  interesting  to  us,  because  it  is  the  one 
British  district  in  RajputAna ;  and  it  still  preserves  for  us 
the  features  of  the  Rajput  organization  as  it  appeared  when 
the  Rajputs  came,  not  as  a  tribe  immigrating  in  sufficient 
numbers  to  people  the  land,  but  as  a  small  forcer  furnishing 
rulers  with  their  subordinate  nobles  and  their  armies,  and 

1  The  name  may  correctly  be  written  Ajmir  or  Ajmer  ;  but  the  latter 
•eemfl  the  truer  local  form. 
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establishing  a  general  system  of  government  and  polity, 
characteristic  of  the  race. 

For  an  account  of  the  Rajput  organization,  which  has  so 
largely  affected  the  land-tenures  in  the  North-Western  Pro- 
vinces and  Oudh,  and  in  other  parts  of  India,  see  Vol. 
[.  pp.  120-6  and  250-5.  Originally,  the  Rijput  rule 
was  in  much  greater  force,  and  extended  over  a  larger 
area  than  it  now  occupies ;  but  the  great  kingdoms  of  the 
R&thors  of  Kafcauj,  the  Solankhfii  in  Guzardt,  and  the  rest, 
were  reduced  by  the  Muhammadan  power1.  The  chiefs 
were  driven  from  the  more  open  and  fertile  plains,  and  the 
existing  Rdjput  States  represent  the  remains  of  the  do- 
minion. These  somewhat  inaccessible  districts  to  the  north- 
east and  south-west  of  the  Aravalli  hills,  mark  in  fact  the 
chief  place  of  retreat  of  the  tribes,  and  the  site  where  they 
were  able  to  hold  their  own  to  some  extent 2,  in  spite 
of  many  subsequent  wars,  both  internecine  and  with  foreign 
foes. 

Ajmer  itself,  being  one  of  these  R&jput  states,  saw  very 
various  fortunes.  In  the  fifteenth  century  it  passed  into 
the  hands  of  the  rulers  of  M&lwd.  During  the  first  quarter 
of  the  sixteenth  century,  however,  the  R&jput  power  revived 
under  R&n&  Sangi  of  Udaipur,  but  it  again  declined  as  the 
empire  of  Htim&ydn  and  Akbar  grew  and  consolidated. 
Ajmer  became  a  *  Siiba '  or  province  of  the  empire,  and  the 
city  itself  was  an  imperial  residence.  But  the  R&jput  cus- 
toms were  not  obliterated  or  even  interfered  with  ;  for,  in 
those  days,  it  was  the  policy  to  encourage  the  R&jputs:  and 
the  chiefs  became  simply  feudatories  of  the  Mughal  power. 
As  the  Mughal  empire  waned,  war  and  confusion  again 

1  The  relics  of  Rajput  clan-do-  *  '  Wo  may  describe  Rajputdna  as 
minions,  some  of  them  on  the  feudal  the  region  within  which  the  pure- 
organization,  others  without  chiefs,  hlooded  Rajput  clans  have  main- 
are  still  found  in  the  taluqdiiris  taincd  their  independence  under 
and  joint-villages  in  North  Bombay,  their  own  chieftains,  and  have  kept 
and  in  the  Kathiawur  chiefships.  together  their  primitive  societies, 
To  the  Muharnmaclan  dispersion  ever  since  their  principal  dynasties 
inny  also  be  traced  some  of  the  Raj-  in  Northern  India  were  cast  down 
put  colonies  in  Kangra  and  other  and  swept  away  by  the  Musalmun 
part*  of  the  Fanjiib.  Wo  shall  irruptions/ — (Gazetteer  of  lid 
hear  also  of  Rajputs  in  Sindh.  vol.  i.  p.  39.) 
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formed  the  order  of  the  day :  the  Rdjput  chiefs  attempted 
to  combine  for  their  independence,  but  in  the  midst  of  the 
general  warfare  the  Mardthas  appeared  on  the  scene.  Iri 
1756  A.D.  they  got  possession  of  Ajmer,  and  *  thenceforward 
R&jputdna  became  involved  in  the  general  disorganization 
of  India/  *  Even  the  R&jput  chief tainships,  the  only  ancient 
political  groups  left  in  India,  were  threatened  with  im- 
minent obliteration.  Their  primitive  constitution  rendered 
them  quite  unfit  to  resist  the  professional  armies  of  Mar&th&s 
and  Path&ns,  and  their  tribal  system  was  giving  way,  or 
at  best  transforming  itself  into  a  disjointed  military  feudal- 
ism/ About  this  time  some  of  the  J&t  leaders  rose  to 
power  and  founded  the  J6t  state  of  Bhartpur,  which  still 
survives  among  the  R&jput  chiefships. 

In  1803  all  R&jput&na,  except  the  aorth-west  portion, 
was  paying  tribute  to  the  Mar&this ;  but  these  plunderers 
never  got  such  hold  on  the  country  as  in  any  way  to 
obliterate  the  old  customs  of  landholding. 

At  last  the  British  Government  interfered,  and,  after  a 
series  of  changes  in  policy,  which  it  is  not  here  necessary  to 
allude  to,  the  R&jput  states  entered  into  treaties  with 
the  British  power.  These  were  all  executed  by  the  end  of 
1818,  in  which  year  Ajmer  became  British  territory,  it 
being  ceded  by  Sindhia  the  Mar&thfi.  chief1.  The  Merw&ra 
parganas  were  ceded  at  the  same  time,  but  were  BO  un- 

1  '  So   early   as   the*  end   of    the  powerful  support  and  the  prestige  of 

twelfth  century,  the  Muhammadans  military  superiority.     The  Mughal 

had  discovered  the  great  importance  emperor  made  it  an  imperial  resi- 

as  a  point  d'appui,  in  the  middle  of  dence  in  the  seventeenth  century  : 

the   Rajput  country,   of  Ajmer,    a  in  the  confusion  of  the  eighteenth 

city  lying  at  the  foot  of  an  almost  century,    the   Rajputs  got  it  again 

impregnable  hill  fort,  well  watered  for  a  while,  but  soon  had  to  yield 

for  those  arid  tracts,  in  a  situation  it  to    the   Ma  rat  hi   chief  Sindhia, 

at  once  strong,  central,  and   most  then  at  the  height  of  his  fortunes, 

picturesque.     The   fort   was   taken  By   him    it   was   ceded,    with  the 

by  the  Afghan  king  Shahab-ud  din  lands  adjoining,  to  the  British  in 

at  the  end  of  the  twelfth  century.  1818,  and  thus  for  six  centuries  or 

....  Since  then  Ajmer  has  been  more,  with  a  few  intervals,  Ajmdr 

lost   and  won    several   times;    its  has  contained  the  garrison  by  which 

possession    being     the    symbol    of  the  masters  of  India  have  enforced 

political   predominance   in    Rajpu-  their  paramount  jurisdiction  over 

tana ;  for  it  is  a  "  Castle  Dangerous  "  the  unruly  clans  of  Rajputana.' — 

which  no  government  could  hold  (Sir  A.  Ly all's  Asiatic  Studic*,  $hap. 

in  the  midst  of  the  clans  without  VIII.  p.  186).    * 

VOL.  II.  Y 
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civilized  that  they  had  still  to  be  reduced  to  order  by  force, 
some  few  years  afterwards. 

§  2.  Merwdra. 

While  still  dealing  with  a  general  history  of  the  country, 
and  before  going  on  to  speak  of  the  peculiarities  of  tenure 
in  Ajmer,  it  will  be  proper  to  add  that  the  tahsils  forming 
the  Merwara  district,  (which  was  united  with  Ajmer  for 
administrative  purposes),  have  had  a  different  history,  if 
history  it  can  be  called,  which  does  not,  in  fact,  go  back  to 
a  time  long  antecedent  to  our  own  occupation. 

Merw&ra  is  a  long  strip  of  hill  country  in  the  Aravalli 
range.  The  greater  part  of  it  had  been  uninhabited  jungle 
for  more  than  a  century  before  the  British  occupation.  The 
Mers,  who  occupied  the  more  promising  portions,  were  a 
mixed  race  of  very  uncertain  origin, — Giijars,  Minds,  and 
irregularly-descended  Rdjputs,  probably  formed  at  least  a 
portion  of  the  stock1.  They  were  recruited  by  outlaws 
and  refugees  from  various  places.  Some  of  the  Mers  were 
Hindus  (in  a  very  irregular  fashion)  and  some  (called 
Merats)  were  Muhammadans  (also  to  a  very  limited  ex- 
tent) ;  but  the  difference  of  faith  did  not  separate  the 
people,  who  continued  to  intermarry  as  before.  The  Mers 
lived  by  plunder,  and  having  their  habitations  at  the  tops 
of  inaccessible  hills,  they  came  down  from  these  to  lift 
cattle  and  arrange  for  forays  into  the  neighbouring  terri- 
tory. Some  of  them  professed  a  kind  of  obedience  to  the 
neighbouring  Th&kurs  of  Udaipur  and  Jodhpur,  but  it  was 
only  nominal,  in  the  form  of  an  occasional  present.  Agri- 
culture was  almost  unknown. 

When  the  country  was  ceded  to  the  British  along  with 
Ajmer,  it  was  found  that  all  efforts  of  the  States  of  Jodhpur, 
M^w&r,  &c.,  to  keep  order,  failed,  and  the  place  was  reduced 
by  British  arms.  Once  peace  was  established,  chiefly  by 

the  aid  of  a  local  tatta.lion  recruited  from  the  Mer  tribes, 

*& 

1  Sfte  Sketch  of  Mai/ iMtat  by  CoJo/icl       (Ancient  Qe-yjraphif)  notes   that    the 
Dixon,  p-  7;    where   some   curious       Miixae  were  aborigines  of  Jaipur, 
traditions  aregivon-     Cunningham 
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the  progress  made  under  the  paternal  administration  of 
Colonel  Dixon  was  astonishing.  He  built  the  town  of 
Naydnagar  (the  present  capital),  introduced  (so  it  may  be 
truly  said)  the  art  of  cultivation,  establishing  wells  and 
terraced  fields  on  the  hill-sides ;  he  made  tanks  and  irriga- 
tion works,  and  encouraged  settlers  in  all  directions,  by 
locating  hamlets  and  showing  the  advantages  of  a  settled 
life.  The  work,  which  was  really  wonderful,  is  described 
in  the  Sketch  of  Afairivara  (Merw&ra),  published  under  the 
orders  of  Government  in  1 850. 

In  a  district  in  which  the  people  were  gradually  won 
from  being  mere  plunderers  to  settled  life  in  agricultural 
villages,  it  was  not  to  be  supposed  that  any  ancient  forms 
of  landholding  existed ;  the  villages  were  settlements  of 
clansmen,  or  friends,  and  each  owned  his  own  fields  without 
any  other  Jbond  than  that  which  a  common  habitation,  and 
the  necessity  for  co-operation  and  mutual  support  produce  l. 

§  3.   Peculiarity  of  the  Rajput  Organization. 
This  very  brief  outline  of  the  history  of  Ajmer-Merw£ra 

1  The  Agent  to  the  Governor  found,  this  system  of  management 
General  thus  described  Colonel  may  be  of  extensive  application. 
Dixon's  work  in  1841  : — 'Much  was  Captain  Dixon  had  no  European 
achieved  for  the  peace  and  agricul-  assistants,  but  his  native  establish  - 
tural  prosperity  of  Merwara  by  ment  was  so  admirably  disciplined 
Colonel  Hall,  C.B..  and  the  people  and  controlled,  that,  whether  in  the 
have  a  lively  sense  of  the  benefits  construction  of  tanks,  in  the  assess- 
which  they  derived  from  his  ad-  ment  of  the  revenue,  or  the  admin- 
ministration.  £The  high  degree  of  istration  of  justice  among  this 
prosperity  whfcn  it  has  now  attained  simple  and  primitive  people,  these 
arises,  however,  from  the  system  establishments  conduct  all  matters 
introduced  by  Captain  Dixon.  He  to  almost  as  happy  an  issue  as  he 
may  he  said  to  live  among  the  could  do  himself  .  .  .  The  system 
people.  He  knows  minutely 'the  pursued  by  Captain  Dixon  ...  is 
condition  of  each  village  and  almost  simply  to  take  from  all  classes  alike 
of  its  inhabitants  individually,  is  the  money  value  of  one  third  share 
ready  to  redress,  not  only  every  of  the  produce,  to  assist  them  to 
man's  grievances,  but  to  assist  them  tne  utmost  extent  on  the  part  of 
to  recover  from  any  pecuniary'  or  Government  to  obtain  water  for 
other  difficult}  .n  which  they  may  irrigation,  to  assist  them  individu- 
be  involved.  It  may  be  supposed  ally  with  money  or  by  a  remission  in 
that  such  a  system  could  not  be  of  the  shareot  produce  according  to  the 
very  extensive  application,  but  from  work  to  be  done,  in  the  nccomplish- 
what  I  have  seen  here  ...  I  am  ment  of  ;ill  objects  acknowlodgodly 
satisfied  that  in  unimproved  coun-  remunerative  and  useful.'— 'x5/.<'< /< 
tries,  if  men  of  Captain  Dixon's  ffMinmut,  1850,  p.  72. ^ 
energies  and  disposition  could  be 

Y  2 
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is  necessary  to  explain  the  general  position  of  affairs,  and 
how  it  is  that  Ajmer  is  important  for  our  purposes.  From 
MerwAra  we  shall  not  expect  to  find  any  special  features 
of  landholding,  for  cultivation  on  terraced  fields  in  the  hill- 
sides was  only  taken  to  under  the  rule  of  Colonel  Hall  and 
Colonel  Dixon.  But  Ajmer  introduces  us  to  one  of  the 
most  ancient  forms  of  landholding  of  which  we  have  any 
historical  evidence. 

I  have  remarked  that  there  was  no  general  settlement  of 
Rdjputs  ad  a  population  filling  the  entire  country.  The 
chiefs  with  their  armies  of  clansmen  alone  were  R&jput. 
The  bulk  of  the  individual  landowners  are  not  R&jputs  l ; 
there,  consequently,  had  been  no  growth  of  village  joint 
communities  ;  indeed,  these  were  quite  unknown  in  Ajmer  till 
introduced  by  our  own  North- Western  Settlement  system. 

I  once  more  briefly  repeat  the  outline  of  the  Rdjput  or- 
ganization of  the  country,  as  regards  the  ruling  classes  or 
chiefs,  and  as  regards  the  tenures  of  the  actual  cultivators 
of  the  soil. 

The  first  thing  that  strikes  us  is  that  there  is  not  one 
sole  ruler,  but  a  series  of  chiefs,  who,  by  the  exigencies  of 
the  case,  are  graded  in  a  gmrsi-feudal  order  and  render  a 
certain  obedience  to  the  head  chief,  or  Mah&rdjd,  appearing 
in  the  field  when  required,  with  a  force  of  footsoldiers  or 
horse,  as  the  case  might  be.  Apart  from  this,  the  chiefs 
really  regarded  themselves  as  coparceners  or  sharers  with 
their  leader  in  the  kingdom,  and  retained  as  much  liberty 
as  they  could.  The  Mah&r&jd  was  the  head  of  the  oldest  or 
most  powerful  branch  of  the  dominant  clan  ;  the  chiefs  were 
the  heads  of  the  other  branches,  or  of  subordinate  clans. 
The  system  of  sharing  or  dividing  the  conquered  territory 
into  feudatory  estates  did  not  extend  beyond  the  main  or 
upper  grades  of  the  organization — the  heads  of  the  chief 
branches  of  the  clan.  We  do  not  find  any  further  shares 
or  small  allotments  of  land  to  leaders  of  troops  and  so  forth, 
as  we  do  in  the  more  plebeian  organization  of  the  Sikh 

1  ,The    Rajputs  now    rarely  hold       holders  of  i&tamrari  estates. — (S.R., 
land,   except   as    bhumiyaa    or   as       1875,  §  98.) 
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'  misls '  in  the  cis-Sutlej  states  of  the  Panj&b.  The  Ajmer 
territory  exhibits  a  division  of  the  whole,  first  into  the 
royal  demesne  or  kh&lsa  land — the  estate  of  the  Mah&r&j& 
or  leading  chief — and  then  into  a  series  of  estates  (taluqas) 
for  the  Thdkurs,  R&os,  or  other  chiefs  subordinate  to  him. 

In  each  of  these  estates  the  right  of  the  chief  was  almost 
independent ;  it  was  subject  only  to  doing  homage  to  the 
Mah&rdj&,  and  paying  a  '  nazar&na '  or  fee  on  succession, 
appearing  with  the  proper  military  force  l  when  called  on, 
and  rendering  extraordinary  money-aids  when  the  neces- 
sities of  common  defence  required  it.  There  were  also  other 
feudal  dues  paid  in  some  cases.  The  estate  was  liable  to 
sequestration  (zabti)  (if  £he  ruling  prince  was  able  to  enforce 
it)  as  an  extreme  penalty. 

Inside  the  estates,  trie  tenures  of  land  must  be  described 
in  separate  paragraphs :  we  have  some  cases  of  grant  of 
lands  in  j&gir,  some  special  tenures,  and  then  the  ordinary 
customary  landholding  of  the  villagers.  But  first  a  few 
words  must  be  said  regarding  the  revenue. 

§  4.  Land-Revenue. 

The  R&j&  in  his  estate,  and  the  chiefs  in  theirs,  took  a 
share  in  the  grain,  and  some  other  cesses  and  local  taxes 
also,  from  the  landholders.  As  between  the  chief  and  their 
suzerain  no  land-revenue  was  paid2;  a  fee  or  'nazar&na' 
was  paid  on  succession,  and  aid  was  given  as  required. 

1  Which  in  ascertained  and  laid  that  the  Malabar  *  landlords'  (ex- 
down  for  each  estate  according  to  ceptionally)  had  paid  no  land-re- 
custom. — (See  Rdjputdna  Gazetteer,  venue,  whereas,  in  fact,  Malabar 
vol.  i.  p.  59.)  .  had  an  organization  which  was 

*  It  is  very  natural  that  the  RAJ-  closely  analogous  to  the  Rajput, 
put  organization  should  .iot  content-  The  Nayar  chieftains,  who  appor- 
plate  a  general  land-revenue  taken  from  tioned  the  land,  paid  no  revenue, 
tht  whole  country.  The  ruling  chief  because  the  king  had  his  won  separate 
took  the  proceeds  of  the  revenue  or  domain.  It  was  only  after  the  My- 
grain-share  of  his  own  (khalsa)  sore  conquest  that  a  general  land- 
domain  only.  The  other  chiefs  paid  revenue  was  exacted.  But  in  this 
him»no  land-revenue,  but  only  what  respect  Malabar  was  no  exceptional 
ib  mentioned  in  the  text.  It  is  a*-  case,  but  exactly  like  other  countries 
tonishing  that  this  fact  should  so  all  over  India.  The  Mughal  efa- 
often  be  forgotten.  In  South  India,  perors  were  the  great  general 
for  instance,  it  was  long  contended  revenue-takers. 
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But  -when  th§  Mar&th&s  established  their  power,  they  made 
every  chief  pay  a  tribute  called  '  tankhfc '  (or  '  m&mla,'  or 
4  ain '  in  Ajmer 1),  and  this  afterwards  was  paid  by  custom 
to  the  sovereign  power,  whoever  might  hold  it. 

1  Tankha   is   the   Marithi  form:       'ain'ia  a  form  of  the  Arabic 'ain, 
it  indicates  a  fixed  assigned  sum  ;      which  has  a  similar  meaning. 


CHAPTER  II. 

TENURE     OF     LAND. 

§  i.  In  the  Khdlaa. 

As  regards  the  tenure  of  land  within  the  Mab&r&j&'s  or 
a  chiefs  estate,  the  ordinary  form  of  landholding  was  very 
simple:  every  one  who  wished  to  cultivate  land  per- 
manently, must  do  so  with  the  aid  of  a  well,  a  '  talao '  or 
tank,  an  embankment,  or  some  work  of  irrigation  :  for  the 
rainfall  is  too  limited  and  uncertain  to  render  permanent 
cultivation  otherwise  possible.  Any  one  who  chose,  could 
apply  to  the  R&j&'s  or  chiefs  officials,  and  get  permission  to 
make  the  work,  and  he  acquired  a  permanent  right  (bis- 
w&d&ri)  to  the  tank  and  the  land  which  was  watered  by  it 1. 
Other  cultivation  being  only  temporary,  and  rendered  pos- 
sible by  a  favourable  season  as  regards  rainfall,  no  one 
acquired  any  right  in  the  land  ;  it  was  cultivated  by  per- 
mission for  the  time  being,  and  then  lapsed  into  the  general 
estate  of  which  it  was  part. 

It  was  natural  that  landholders  should  settle  together, 
and  so  form  villages  that  had  each  a  separate  local  name  ; 
but  no  bisw&d&r  had  any  claim  to  anything  beyond  his 
own  holding.  No  one  was  responsible  for  his  neigh- 
bour's revenue-payment,  nor  did  the  body  of  landholders 

1  And  this  custom  has  survived  a  well,  constructing  an  embank- 
to  the  present  day  in  Ajmer.  ment  (to  retain  the  rain-water ), 
Though  the  village  lands  have  been  planting,  drain,  or  otherwise/  may 
made  communal,  any  member  of  become  *  the  owner  of  such  land.' — 
the  village  may,  by  a  consent  of  the  (Regulation  [under  33  Viet,  chap, 
majority,  take  possession  of  a  bit  of  III]  II  of  1877,  I  /•) 
the  common  land,  and  '  by  sinking 
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that  happened  to  live  together,  and  who  sui  niibted  to  a 
common  headman,  (who  looked  after  the  chiefs  grain- 
collections),  ever  dream  of  claiming  any  '  common '  land,  or 
any  right  to  an  area  of  waste  within  certain  boundaries. 
The  joint-village  was  the  creation  of  the  British  Government, 
under  the  influence  of  the  North-Western  Provinces  system 
of  Settlement.  The  original  tenure,  it  will  be  observed, 
is  just  what  was  found  in  the  R&jput  States  in  Oudh,  and 
what  was  evidently  the  general  one  when  Manu's  Insti- 
tutes were  written. 

§  2.  Jdgir  Grants. 

In  the  kh&lsa  lands  charitable  grants  were  made,  and  in 
the  chiefe'  estates  also.  These  are  always  found  in  oriental 
countries  in  favour  of  religious  institutions,  or  of  persons 
reputed  for  sanctity  and  learning.  In  Ajmer  they  are 
called  4  j&gir.'  And  the  term  has  not  here  the  meaning 
which  it  elsewhere  bears  ;  for  military  service  was  part  of  the 
regular  system  of  the  country,  consequently  grants  would 
not  be  made  on  a  condition  that  was  the  normal  one  ;  and 
4  j£gir'  simply  meant  a  royal  or  princely  grant  in  full  pro- 
prietary right,  with  a  total  remission  of  revenue,  or  a 
reduced  revenue  demand  only. 

When  a  jigir  was  given,  the  grantee  became  entitled 
to  all  the  unoccupied  land  in  the  grant,  and  to  such  as  he 
had  himself  provided  the  means  of  irrigation  for ;  but 
lands  already  in  the  occupation  of  persons  who  had  made 
wells,  tanks,  or  embankments,  continued  to  be  held  by 
them,  and  their  bisw&d&rf  right  was  not  destroyed  by  the 
grant1,  though  the  holder  had  to  pay  his  revenue-dues  to 
the  assignee. 

In  j&gir  estates,  the  grantee  collected  the  grain-share 
by  estimate  of  the  crop,  and  fixing  the  weight  which  each 
payer  had  to  give.  Money  assessment  was,  and  still  is, 
unknown2. 

When  the  district  came  under  British   rule,  the   true 

GoaesUeer,  p.  23.  *  S.  R..  ifl''*    *  °- 
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position  of  the  jfigir  estates  was  not  at  first  understood, 
and  in  1874  a  committee  reported  on  the  whole  subject. 
The  status  of  the  j£gird&r,  in  relation  to  the  land-occupiers, 
was  formally  declared  in  a  Settlement  proceeding  on  I3th 
August,  1872. 

Out  of  a  total  of  150,838  acres,  with  a  revenue  of 
R.  9  1,000,  65,472  acres,  with  a  revenue  of  R  43,000,  are 
held  in  j&gir  by  shrines  and  religious  institutions1. 

§  3.  Bkum  Estates. 

» 

Another  ancient  tenure  recognized  in  R&jput&na  was  the 
'bhfan2.'  It  consisted  in  an  absolute  estate  in  a  given 
area  of  land,  which  might  be  coupled  with  the  condition  of 
maintaining  good  order,  being  answerable  for  crime,  and  so 
forth. 

It  seems  most  probable  that  the  bhum  holding  really 
represented  the  last  remnant  of  the  former  estate  of  a 
Ittjput  chief  whose  family  had  been  displaced  in  the 
continual  struggle  for  supremacy  that  was  going  on  among 
the  different  clans  of  the  same  (R&jput)  origin.  The  family 
retained,  or  were  allowed,  out  of  consideration,  by  the 
newer  chiefs  who  gained  the  upper  hand,  to  retain,  a 
certain  'bhiim'  holding;  and  this,  being  of  ancient  date 
and  hereditary,  was  looked  upon  with  great  respect.  It 
was  an  '  allodial  '  holding  —  that  is,  free  from  feudal  obliga- 
tions. From  time  to  time  also,  bhumiyi  holdings  were 
created  by  grant  Such  an  estate  was  given,  for  example, 
as  'mundkati,'  or  compensation  for  bloodshed,  to  heal  a 
feud,  or  as  a  reward  for  service  in  keeping  watch  and 
ward,  &cA  Some  owed  their  origin  to  grants  to  younger 
sons  and  brothers  of  chiefs. 

These  holdings  still  survive  as  revenue-free  holdings  not 
resumable  by  the  State.  Up  till  1841  they  paid  a  quit- 


1  Gkurfter,  p.  23.  keep  watch  ngtiinirt  Her 

1  From  bhurn,  «  the  aofl/    (H>  fih*aihoJdinpinall,oOTeranavea 

•Compare    the    Mmnmt   Wrt    of      of  ai,8oo  acre*,  of  which  14^00  are 


Oudh  (p.  041  ante).    Colonel  Dixon      in  fehflea  Tillage*;  5900  in  jtfgfr 
aleo    repeatedly   (peaks    of  hhfim      Tillage*,   and    1000    in 
holding*  aa  granted  with  a  Tiew  to      (cfcktf) 
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rent  They  are  inalienable  by  the  proprietor.  They 
descend,  however,  not  only  in  the  male  line  to  lineal 
descendants,  but  without  restriction.  Even  great  chiefs 
like  to  hold  bhtim  estates;  one  Mahii&j&  and  several 
considerable  Th£kors  are  '  bhnmiyfe,'  or  holders  of  bhum 
lands  in  Ajmer. 

The  bhumiyas  were  bound  to  give  aid  in  repressing 
daooities  and  other  crimes  in  their  village,  and  to  protect 
travellers.  For  some  time  they  were  held  responsible  to 
make  restitution  to  persons  who  suffered  from  a  robbery 
within  their  limits1. 

There  are  still  109  bhum  holdings  in  Ajmer,  but  16  are 
held,  by  chiefs  who  also  hold  'istimrJuri'  estates.  These 
are,  consequently,  in  the  hands  of  a  single  owner.  The 
others  are  shared  like  other  property,  and  there  are  now 
2041  shares  in  bhum  holdings. 

1  Ajmer    Gtucticrr,    p.    35.       This  would    be     quite   unable   to   make 
last  arore  out  of  the  custom  in  Raj-  any  such  compensation,  in  cam  of 
patina  that  the  Raj  should  compen-  a  Urge  Ion,  and  the  custom  ia  con- 
nate traveller*-     It  is  obvious,  how-  aequently  dying  out 
ever,  that    many   *  bhum  *   estates 


CHAPTER  III. 

THE     BRITISH     LAND     SYSTEM. 

§  i.  Results  of  the  Change. 

IT  will  now  be  interesting  to  explain  how  the  settlement 
of  the  country  under  British  rule  has  developed  or  changed 
the  customs  thus  described.  The  first  thing  that  strikes  us 
is,  that  we  have  now  two  parallel  revenue-systems  as  it 
were — one  applying  to  tho  kh&lsa  land  (that  which  is  now 
managed  by  the  British  Government),  the  other  being  a 
system  for  the  management  of  the  chiefs'  estates,  which 
has  quite  a  different  form. 

The  kh£lsa  estate,  comprising  about  one-third  of  Ajmer, 
became  the  property  of  the  British  Government,  and  was 
therefore  subject  to  British  law,  and  has  been  settled  on 
the  North- Western  system  ;  proprietary  rights,  which  never 
existed  before,  have  been  conferred  on  the  groups  of  village- 
landholders,  thus  converting  them  into  joint- villages,  at 
least  in  theory.  The  same  procedure  could  not,  however, 
have  been  equitably  followed  in  the  chiefs'  estates.  These 
had  therefore  to  be  separately  dealt  with.  The  chiefs' 
rights  were  recognized  by  '  sanad '  grants,  and  no  interfer- 
ence with  their  internal  affairs  has  been  contemplated,  nor 
has  any  Settlement  been  made  for  the  villages.  Our 
Government  has  not,  in  fact,  interfered  to  define  the  right 
of  any  one,  except  the  '  Taluqd&r '  or  estate-holder  himself. 
It  will  thus  be  Understood  that  under  our  rule — 

(i)  The   Mah&raj&'s   '^hdlsa'  or  demesne  has   become 
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the  general  revenue-paying  land  under   British 
law; 

(2)  the  chiefs'  estates  have  become  taluqas,  or  'istim- 
rdri'  estates,  paying  a  fixed  tribute.  The  great 
estate-holders  were  called  Taluqdfirs ;  inside  them 
no  Settlement  takes  place,  and  the  Government 
interferes  as  little  as  possible. 

I  shall  first  describe  how  matters  developed  in  the 
Government  land. 

§  2.  Early  Management  of  the  Khdlsa  Lands. 

At  first  the  British  officers  managed  the  kh&lsa  domain 
exactly  on  the  lines  of  the  original  custom.  The  early 
administrators  were,  in  fact,  the  stewards  of  a  great  estate. 
They  built  tanks  and  made  embankments ;  they  founded 
hamlets  and  gave  out  leases  to  occupy  and  improve  the 
lands.  Ajmer  was,  in  fact,  managed  much  in  the  same 
way  as  Merw&ra.  In  1849,  however,  a  Settlement  of  the 
land-revenue  on  the  North-Western  system  was  ordered.  A 
sketch  of  the  history  of  the  Settlements  will  be  given 
further  on :  here  it  is  only  necessary  to  repeat  that 
the  contiguous  groups  of  bisw&d&rs  were  recognized  as 
joint-owners  of  the  whole  area  included  in  the  several 
villages;  and  that  the  waste,  hitherto  at  the  disposal  of 
the  State,  was  allotted  out  and  divided  among  them.  The 
hamlets  founded  by  Colonel  Dixon  were  also  made  into 
villages,  the  neighbouring  waste  being  given  up  to  them. 
Thus  a  very  important  change  was  effected.  The  group  of 
cultivators,  some  of  whom  possessed  the  biswad&rf  right, 
others  of  whom  were  mere  temporary  lessees,  now  became 
a  'proprietary  body' ;  they  were  styled  in  official  revenue- 
language  *  bhai&ch&r& '  villages  ;  the  waste  within  the  area 
of  each  became  the  '  shfimil&t,'  or  common  property  of  the 
village  body. 

This  course  was  afterwards  much  regretted1.     As  soon 

1  Aa  a  matter  of  general  principle,       rights  should  be  readily  giten  away, 
it  is  always  undesirable  that  State       instead  of  keeping  them  carefully 


PT.  ii.  CH.  in.]  BRITISH   LAND   SYSTEM.  333 

as  forest  science  was  sufficiently  appreciated  to  enable 
people  to  recognize  that  the  clothing  of  Ajmer  hills  "with 
tree  vegetation  was  essential  to  the  welfare  of  the  country,' 
to  the  supply  of  water  in  its  tanks,  to  regulate  both  the 
surface  and  the  subsoil  drainage,  and  not  improbably  to 
affect  the  humidity  of  the  atmosphere,  it  was  •  desired  to 
form  forest  estates  to  be  placed  under  proper  management. 
But  by  that  time  the  work  of  1850  had  borne  its  fruits. 
The  wa&te  land,  once  the  undoubted  property  of  the  State 
and  available  to  form  forests  which,  under  State  manage- 
ment, might  have  been  the  wealth  of  the  country,  had,  in 
deference  to  a  system,  been  given  away;  and  it  was 
necessary,  therefore,  in  1874,  to  make  .a  Regulation  under 
the  33  Vic.,  cap.  3,  for  forming  forest  estates,  recovering 
for  that  purpose  the  available  waste,  and  allowing  rights 
in  it  as  compensation  for  the  process  of  re-annexation 1. 

Fortunately  this  plan  of  constituting  State  forests  has 
answered  well.  The  benefits  are  so  great  that  the  people 
may  be  said'  to  be  content,  and  not  only  appreciate  them, 
but  are  even  beginning  to  extend  conservancy  to  other 
waste  lands  of  their  own  accord.  It  is  certain  that  it  is 
only  by  such  a  step  as  that  taken  in  1874  that  the  water- 
supply  in  the  tanks  can  be  preserved,  and,  above  all,  that 
supplies  of  fodder  against  times  of  famine  can  be  secured. 

$  3    The  present  Tenures. 

The  Land -Re  venue  Regulation2  now  orders  the  rights 
which  exist  under  the  village  system.  The  old  bisw&dirs 
have  become  proprietors,  so  that,  if  a  settler  desires  to 
come  in  and  clear  the  waste,  he  has  to  obtain  the  per- 

to  be  utilized  as  occasion  requires.  to  have,  a  proprietary  right  in  the  soil. 

I  have  no  doubt  that  the  existence  This  I  have  explained  fully  in  my 

of  many  rights  of  user  (or  what  we  Manual  of  Forest  Jurisprudence. 

must  practically  admit  as  such)  in  '  The  terms  under  which  Govern- 

the  waste,  had  its  influence  in  com-  ment  can  now  take  up  what  has 

mending  to  the  authorities  the  idea  become  village  land  for  forest  pur- 

of  partitioning   the   waste.      It   is  poses  may  be  seen  in  section  6  of 

often  unfortunately  overlooked  that  Ajmer  Forest  Regulation  VJ  of  1874. 

a  moat  extensive  user  of  the  land  by  *  See  Regulation  II  of  1877,  section 

one  set  of  people  does  not  necessarily  7,  Ac. 
imply  that  thoae  people  bad,  or  ought 
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mission  of  the  village-body,  who  are  the   owners  of  the 
waste  as  their  common  land. 

Partition  of  the  common  land  is  also  allowed  as  of  any 
other  jointly-held  lands :  a  minimufn  is,  however,  fixed, 
below  which  division  is  not  allowed  to  go.  Some  special 
arrangements  connected  wilh  the  levy  of  the  revenue  had 
modified  the  joint-liability  of  the  North- Western  system  ; 
and  care  has  been  taken  to  mould  the  Settlement  arrange- 
ments as  much  as  possible  to  suit  the  actual  condition  of 
the  villages. 

§  4.  State  Rights  reserved. 

Under  the  new  system,  moreover,  the  State  reserves  to 
itself  some  considerable  rights.  Besides  its  usual  right  of 
revenue,  it  remains  proprietor  of  tanks  it  has  constructed, 
and  owns  the  land  (available  in  the  bed  of  the  tank  at 
certain  seasons  for  cultivation),  and  the  land  on  the  slopes 
of  embankments.  It  reserves  also  all  mineral  rights,  and 
may  quarry  for  stone,  gravel,  &c. 

§  5.  Other  Land-Tenures  in  the  Khdlsa. 

The  bisw&d&ri  right  has  thus  considerably  altered  from 
what  it  originally  was.  The  *  j&gir '  tenure  and  the  bhtim 
tenure  retain  their  ancient  features,  as  already  described. 
Bhiim  holdings  are  dealt  with  in  the  Regulation ;  sanads 
are  granted  for  them,  and  the  sanad-holder  and  his  suc- 
cessors in  interest  are  alone  the  proprietors.  A  rule  of 
succession  is  also  laid  down.  There  can  be,  as  I  said,  no 
alienation  of  a  bhum  estate,  except  in  favour  of  a  person 
who  is  a  co-sharer  holding  under  the  same  sanad. 

No  jagir  is  recognized  which  has  not  been  granted,  con- 
,  firmed,  or  recognized  by  a  sanad  issued  by  proper  authority. 
In  ibis  sanad  conditions  may  be  entered  making  the  rules 
contained  in  the  Land  and  Revenue  Regulation,  regarding 
alienation,  succession,  or  maintenance,  or  any  other  speeial 
rules  on  these  srl'j^ts  that  shall  be  iu  force1  as  regards  the 
estate,  binding;  rn'l  the  j&girdar  must  accept  these  rules  01 
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resign  the  estate.    There  are  some  bh&m  holdings  inside 
jlgfr  estates. 

§  6.  Tenants  in  Kkdlsa  Villages. 

Under  the  original  system  of  landholding  implied  by  the 
bisw&d&rf  right,  there  was  but  little  room  for  the  growth  of 
subordinate  tenures.  'A  non-proprietary  cultivating  class/ 
says  Mr.  LaTouche,  'hardly  exists  in  either  district.1 
Where  tenants  exist,  they  generally  pay  the  same  rates  of 
produce  as  the  proprietors  themselves  paid  before  the 
regular  Settlement1. 

But  though  there  may  be  but  little  opportunity  for  the 
growth  of  tenant-right,  there  are  cases  in  which  a  right  has 
to  be  provided  for,  which  cannot  now  be  conveniently 
described  otherwise  than  as  an  occupancy-right. 

In  the  days  of  npjrae,  raid,  and  internal  war,  which 
make  up  the  history  of  the  R£jput  State,  it  was  inevitable 
that  land  should  have  changed  bauds;  one  tribe  got  the 
upper  hand  and  had  little  hesitation  in  displacing  others : 
not  only  so,  but  the  repeated  occurrence  of  famine  has 
caused  the  landholders  to  get  into  debt.  Hence  it  may 
often  have  happened  that  an  old  biswidir  was  turned  out 
of  his  land,  or  was  obliged  to  give  it  up  owing  to  poverty, 
inability  to  pay  the  revenue,  and  so  forth,  but  still  managed 
to  retain  at  least  part  of  it  as  the  '  tenant '  of  the  super- 
vening owner.  It  is  now  impossible  that  the  effects  of 
ancient  wrong-doing  can  bf  reversed ;  so  the  '  tenant ' 
remains,  but  is  privileged,  «tid  the  Regulation  specially 
protects  him  as  an  *  ex-proprietary  tenant.'  Such  «a  tenant 
is  allowed  a  permanent  tenure,  at  a  rent  which  is  to  be 
five  annas-four  pie  per  rupee  less  than  the  prevailing  rate 
paid  by  tenants-at-will  for  lands  with  similar  advantages 
in  the  neighbourhood.  No  agreement  to  pay  higher  rent 
is  valid. 

There  may  be  other  *  occupancy  -tenants2,'  as  they  are 

1  8.  A,  1875,  section  96.  position,  in  building  the  tank  and 

*  For  example,  they  may  have  cultivating  the  soil  that  gave  origin 
taken  part,  though  in  an  inferior  to  the  owner's  or  biswadaVa  right. 
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mentioned  in  the  Regulation.  This  is  a  wise  provision. 
It  virtually  allows  full  latitude  to  actual  facts.  Any  one 
can  claim  an  'pccupancy-right/  and  prove  it  by  the  custom 
of 'the  village,  by  special  agreement,  and  so  forth.  The 
Regulation  admits  the  possibility  of  such  a  right  without 
defining  it,  and  merely  attaches  certain  legal  protective 
provisions  to  such  a  right  when  proved  to  exist. 

The  main  security  such  tenants  have  is,  that  besides 
the  right  of  occupancy  (which  cannot  be  defeated,  except 
pursuant  to  a  decree  of  Court  given  on  specific  grounds  or 
on  failure  to  satisfy  a  decree  for  rent),  the  rent  is  always 
fixed,  or  may  be  fixed  on  application,  at  Settlement,  or 
subsequently  by  the  revenue-officers. 

It  in  unnecessary  for  me  to  describe  the  simple  provisions 
of  the  Regulation  regarding  the  division  of  crops  between 
landlord  and  tenant,  the  practice  for  ejecting  tenants  when 
they  are  lawfully  to  be  ejected1,  and  regarding  the  relin- 
quishment  of  holdings  by  the  tenant.  The  Regulation 
itrelf  may  be  consulted. 

§  7.  Modern  state  of  Rights  in  Taluqas  or  Chiefs' 

Estates. 

Side  by  side  with  the  khilsa  villages,  which  we  have 
just  been  considering,  are  the  chiefs9  estates,  in  which  no 
such  Settlement  system  has  been  applied.  The  estate  itself 
and  the  right  to  it  has  been  defined,  but  its  internal  affairs 
are  not  interfered  with.  The  chiefs'  estates,  called  taluqas 
(the  chiefs  being  Taluqd&rs),  are  secured  to  them  by  law. 

The  more  important  of  the  chiefs'  estates  or  taluqas  have 
been  conferred  in  absolute  proprietary  right  by  virtue  of 
scunads  called  ( Lstimriri '  grants.  Hence  the  important 
taluqa  estates  are  held  as  '  istimr&ri  estates/  and  there  are 
a  number  of  larger  j£gfr  grants  which  are  practically  on  the 
same  footing. 

The  istimr&ri  estates  only  pay  revenue  to  Government 
in  the  form  of  a  permanent  and  unenhanceable  tribute. 

1  An  'ex-proprietary'  tenant  can*  without  the  sanction  of  the  Com- 
not  be  ejected  even  on  a  decree,  mia&ioner. 
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Till  1755  they  had  paid  no  revenue,  bat  then  the  Martthfa 
imposed  a  tribute,  and  various  other  ceases  also.  The 
British  Government  abolished  the  cesses,  but  at  first 
asserted  a  right  to  re-assess  the  tribute.  This  right  was, 
however,  formally  waived  in  June  1  873* 

The  istimr&ri  estates  of  Ajmer  lie  in  the  south  (except 
the  detached  portions  in  Pis&ngan  and  Karal  on  the  north- 
west). The  tracts  called  KhirwA,  Mas&da,  Bhinti,  and 
nearly  the  whole  of  the  outlying  portion  (beyond  Kishn- 
garh),  except  Kekri,  are  istimr6ri.  The  land-revenue 
under  the  1874  Settlement  was  — 


IstimrAri         .        .         .         .         .         .         I,a6,oi6 


This  shows  the  relative  proportions  from  a  revenue-point 
of  view. 

The  istimr&ri  tenure  is  also  associated  with  certain 
special  rules  legalized  by  the  Land-Revenue  Regulation  of 
1877.  The  estate  is  inalienable  by  any  permanent 
transfer:  a  mortgage  beyond  the  life  of  the  mortgagee  in 
also  invalid. 

Succession  ya  now  by  primogeniture  only  ;  hence  there  is 
no  division  of  these  estates  —  a  fact  which  has  a  very 
important  influence.  The  'istimr&rdir*  enjoys  also  some 
special  immunities*  and  protection  regarding  criminal  pro- 
ceedings and  as  regards  money  decrees  of  the  civil  court. 

Nazar&na  is  paid  according  to  old  custom,  to  the  Govern- 
ment, on  the  occasion  of  a  succession. 

The  istimrfiri  estates  are  now  some  sixty-six  in  number, 
whereas  the  original  fiefs  were  only  eleven.  But  this  will 
illustrate  the  importance  of  the  principle  of  succession  by 
primogeniture.  I  have  in  a  previous  chapter  had  occasion 
to  remark,  in  speaking  of  the  old  Hindu  R6j,  how  in  some 
families  the  principle  of  indivisibility  was  preserved,  while 
in  others  the  whole  was  subdivided  till  nothing  but  small 
estates,  which  practically  formed  petty  *  «amfnd£rfs  *  or 

^  OL.  II.  Z 
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c  taluqs,'  or  even  angle  '  gamfadftri '  and  (  pattid&ri '  vil- 
lages held  by  a  number  of  co-sharers,  remained.  In  Ajmer, 
it  seems,  the  principle  of  indivisibility — that  is,  succession 
to  the  eldest  heir  alone — was  not  at  first  recognized.  In 
former  times  the  estate  was  divided  among  the  succeeding 
sons  and  heirs,  according  to  Hindu  law,  though  the  '  pfitwi,' 
or  heir  to  the  dignity  of  the  chiefs  seat,  got  a  double  share 1 
in  recognition  of  his  position  as  chief.  Then,  in  course  of 
time,  the  eldest  came  to  take  the  estate  at  large,  and  the 
other  brothers  got  a  village  or  two  each,  on  what  was 
called  a  cgrfis  '  tenure  *, 

It  is  thus  the  result  of  the  former  divisibility  of  estates 
that  the  eleven  original  fiefs  broke  up  into  the  present 
number ;  at  least,  that  is  the  chief  cause,  for,  in  the  course 
of  the  stormy  history  of  R&jput  estates,  a  powerful  branch 
of  a  family  may  have  succeeded  in  effecting  a  separation 
of  a  portion  of  the  estate  for  his  own  benefit,  without  any 
general  principle  of  divisibility  being  recognized. 

In  short,  the  existing  number  and  size  of  the  estates  or 
taluqas  has  resulted  from  the  dismemberment  of  larger 
estates ;  and,  in  some  cases,  where  division  of  the  estates 
has  been  effected,  the  branch  estate  has  remained  separate, 
but  subordinate  to  the  larger  one  3.  Had  the  principle  of 
division  gone  on,  the  estates  would  in  time  have  become  com- 

1  See  Ajmer  Qaecttear,  p.  22.  It  is  sprung  :  such  holders  of  divisions  of 
interesting  to  notice  that  just  the  estates  are  sometimes  called  sub- 
same  thing  may  be  observed  in  the  taluqdars.  The  lesser  istlmrardar 
estates  of  the  Sikh  jagirdars  and  is  nevertheless  full  proprietor  of  his 
chiefs  of  the  cis-Sutlej  States  in  the  estate,  only  he  pays  his  revenue  or 
Panjib  If  there  are  four  sons,  the  tribute,  not  direct  to  Government, 
estate  will  be  divided  into  five  lota,  but  through  the  chief,  with  whom 
of  which  two  go  to  the  eldest.  he  is  lineally  connected.  He  sits 

1  '  Gras'  means  literally  *  a  behind  the  chief  in  darbdr  (court  or 

mouthful,'  and  implies  that  the  ceremonial  reception);  and  is  bound 

grantee  gets  a  portion  of  the  pro-  to  observe  the  ceremonial  acknow- 

duoe  of  the  villages  to  which  the  ledgments  of  Hocial  supremacy 

grant  extends,  for  his  maintenance.  customary  in  native  courts.  This 

*  The  Commissioner,  the  late  is,  however,  sometimes  cvadeft. 

Mr.  Leslie  Saunders,  wrote  to  me  as  On  failure  of  an  heir,  the  estate  of 

follows  : —  an  inferior  istimrardar  would  or- 

'The  lesser  istimrardars  are  dinarily  revert  to  the  head  of  the 

banded  together  in  groups  accord-  line  ;  and  in  two  instances  estates 

ding  to  their  descent,  under  the  unable  to  pay  their  revenue  have 

present  chief  representative  of  the  been  made  over  permanently  to  the 

original  stock  from  which  they  have  head  of  their  clan/ 
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pletely  broken  up  into  mere  village-estates,  just  as  we  saw 
in  the  curious  case  of  the  Tilok  Chandi  Bdis  in  R&i  Bareli 
(Oudh).  The  rule  of  indivisibility  having  gained  ground 
by  custom,  it  is  now  fixed  by  law.  Younger  sons  now 
only  get  a  cash  maintenance,  or  a  life-grant  of  villages 
for  their  support. 

The  istimrfiri  estate-holders  (as  well  as  some  of  the  larger 
j&gird&rs)  became,  in  the  course  of  time,  heavily  in- 
debted;  and  in  1872  a  Regulation  was  passed  for  their 
relief.  Government  advanced  some  seven  lakhs  of  rupees, 
which  was  the  aggregate  amount  of  the  debts,  and  these 
were  paid  off  or  compromised  under  the  Regulation.  The 
advance,  with  interest,  is  being  gradually  paid  back  to 
Government1. 

The  present  position  of  the  chiefs  estate  is,  therefore,  a 
somewhat  modified  one,  as  compared  with  what  it  for- 
merly was.  In  old  days,  it  was  held  conditionally  on 
military  service;  it  was  liable  to  sequestration  for  mis- 
conduct, at  least  in  theory.  In  the  first  days,  it  paid  no 
revenue ;  but  afterwards,  not  only  was  a  revenue  levied, 
but  the  revenue  was  not  fixed,  and  was  liable  to  enhance- 
ment, at  least  virtually  so,  in  the  form  of  cesses  and  forced 
aids. 

Our  Government  has  conceded  a  fixed  revenue,  granted 
a  permanent  estate,  rendered  the  estate  indivisible  and 
inalienable  by  permanent  transfer,  and  has  enforced  no 
condition  of  military  service. 

§  8.   Subordinate  Tenures  in  Istimrdri  JSttatts. 

There  may  be  bhumiyi  holdings  and  grants-in-jfigir 
inside  the  chiefs  (istimr&ri)  estate,  just  as  there  are  on 
Government  lands,  but  they  are  few  in  number 2.  As  regards 

1  The  Ajmer  Taluqddrt  Regulation,  Rajput  organization,  but  to  imperial 

1879,  contains  a  list  of  89  *  taluq-  or  other  grant,  are  allowed  practi- 

dArs,'  some  of  whom  are  *  sub- taluq-  cally  to  be  on  the  same  footing. 

cUra*    and    istimrardara  ;    also   of  *  The  bhumiya  holdings  in  istim- 

sizteen  greater  jAgirdars  (some  of  ran  estates  only  amount  to  about 

them  Muhammadans),  who,  though  1000  acres, 
they  did  not  owe  their  estate  to  the 

Z  2 
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subordinate  tenures,  I  have  already  remarked  that  Govern* 
ment  has  not  introduced  any  Settlement  into  the  istimriri 
sstates.  Having  fixed  the  extent  and  declared  the  nature 
of  the  tenure,  no  internal  interference  in  the  way  of  sub- 
Settlements  has  been  contemplated.  Government  was 
opposed  to  the  policy  of  making  records  or  requiring  sub- 
Settlements  for  the  protection  of  the  village  landholders, 
and  in  this  respect  the  istimr&ri  villages  are  entirely  differ- 
ently situated  from  those  in  kh&lsa  lands. 

In  the  early  days  of  British  rule,  Mr.  Cavendish  (1829) 
made  a  formal  inquiry,  and  the  istimr&rd&rs  admitted  that 
the  permanent  improver  of  land  had  a  right,  which  was 
virtually  the  same  as  the  biswadfiri  right  recognized  in  the 


Consequently,  though  the  chief  is  legally  the  sole  owner, 
and  the  people  are  his  tenants,  those  who  would  have  been 
'  bisw&dirs  '  in  the  kh&l&a,  have  a  practically  indefeasible 
right.  As  a  matter  of  fact,  disputes  between  a  chief  and 
his  tenants  rarely  or  never  come  before  the  authorities. 
The  Land-Revenue  Regulation,  giving  effect  to  the  full 
proprietary  right  in  '  istimr&ri  '  estates,  provides  that  all 
tenants  on  such  estates  shall  be  presumed  to  be  tenants-at- 
will  until  the  contrary  be  proved. 

§  9.  Reflections  on  Changes  in  Tenures. 

It  is  worth  while  to  reflect  a  moment  how  inevitably 
changes  of  time  and  circumstance  modify  land-tenures, 
without  any  conscious  act  on  the  part  of  the  authorities, 
still  less  with  any  direct  desire  to  modify  or  'improve* 
them. 

When  the  British  State  succeeds  to  the  old  conqueror- 
R4jd,  the  '  kh&lsa  '  land  ceases  to  be  regarded  as  the  property 
of  the  sovereign  ;  the  actual  land-cultivators  are  probably 
recognized  as  the  soil-owners.  They  mostly  cultivate  their 
own  land,  and  at  present  in  Ajiner  we  hear  very  little  of 
tenants  '  or  tenant-right. 

'  8.  R.,  1875,  §«  85,  86. 
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In  the  old  chiefs'  estates,  the  cultivators  retain  more  of 
their  ancient,  undefined  status.  We  call  them  c  tenants 9  of 
the  chief,  for  want  of  a  better  name,  though  they  have 
exactly  the  same  origin  and  position  as  those  on  whom  we 
have  conferred  a  modern  proprietary  status  in  Ajmer.  No 
law  defines  their  condition;  but  the  strong  bond  of  custom, 
which  silently  constrains  the  chief  as  well  as  his  subor- 
dinates, gives  them  a  certain  safety  of  position,  which  it 
would  be  difficult  to  reduce  under  any  definition. 

In  Rfijput  states  where  there  is  tolerably  constant  cul- 
tivation, the  chief  still  receives  his  share  of  the  produce  in 
kind.  He  acknowledges  the  custom  which,  gives  a  man  a 
permanent,  heritable  interest  in  any  soil  he  has  'improved v 
by  providing  a  well  or  a  '  nfiri '  or  an  embankment  to 
retain  water.  But  the  ( tenant '  has  never  had  by  custom 
any  '  right '  to  transfer  his  holding,  or  even  mortgage  it. 
There  are  also  parts  where  cultivation  is  so  precarious  that 
the  tenant  pays  only  a  certain  low  cash-rate  per  family,  and 
cultivates  when  and  what  he  likes,  BO  that  his  location  is  a 
shifting  one,  and  there  is  no  opportunity  for  him  to  acquire 
what  we  should  call  an  occupancy-right  on  any  particular 
field. 

Out  of  these  facts  the  reader  may  weave  any  theory  of 
status  for  the  cultivator  (under  the  chief)  which  he  pleases  : 
it  is  only  when  such  a  state  of  things  exists  under  direct 
government  of  English  authorities,  that  we  are  obliged  to 
tiy  and  translate  thte  facts  into  the  language  of  Acts  and 
Regulations ;  and  then — insensibly  and  gradually  per- 
haps— they  assume  the  features  and  the  incidents  of 
Western  institutions.  That  i«  why  the  Ajmer  cultivator 
is  a  member  of  a  (  proprietary  community/  and  his  brother 
in  the  next-door  R&jput  state  is  a  'tenant/  or  whatever 
else  we  may  please  to  call  him. 


CHAPTER   IV. 

THE    ADMINISTRATIVE    AND    LAND-REVENUE    SYSTEM. 

SECTION  I.  —  EARLY  MEASURES. 

§  i.  The  First  Settlements. 

THE  territory  of  Ajmcr  has  remained  as  ceded  in  1818, 
with  the  exception  of  five  villages  given  over  by  Sindhia  in 
i86ol.  Mr.  Wilder  was  the  first  Superintendent.  During 
their  short-lived  supremacy,  the  Marathas  established  an 
arbitrary  system  of  taxation  ;  but,  shortly  before  cession, 
a  land-revenue  had  been  fixed,  which  was,  however,  ex- 
clusive of  the  cesses;  and  the  chiefs  estates  were  made  to 
pay  a  tribute.  Sindhia  farmed  the  villages  for  the  amount 
of  the  '  ain,'  or  fixed  revenue,  but  extra  cesses  were  levied 
under  forty-four  different  heads2. 

This  system  was,  of  course,  abolished  by  the  Superin- 
tendent, who  returned  to  the  earlier  system  of  estimating 
in  cash  the  value  of  one-half  the  grain-produce  of  the 
village.  The  assessment,  however,  broke  down,  owing  to 
famine  and  failure  of  crops  ;  and,  after  that,  a  short  Settle- 
ment was  made  under  Mr.  Middleton. 

In  1^27,  Mr."  Cavendish  succeeded  to  the  district,  and 
n  vised  the  Settlement.  This  ofliccr  was  much  more  de- 
sirous of  moderation  in  the  revenue-assessment  ;  and  he 


,  p.  75.  sister  ;   his  daughter    and   *  pir,'  or 

*  One  8uchee*s  was  the  perquisite  npiritual     adviser,      also     received 

of  Sindhia's  wive*  ;  another  vall<-d  ejurh  a.  certain   coss  ((*asettcvr,  p.  75). 
'  Bhent   b£i    SALiba/   went    to    his 
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seems  also  to  have  conceived  the  idea  that  the  groups  of 
biaw&d&rS;  with  their  p&tel,  or  headman,  formed  '  communi- 
ties '  who  might  be  regarded  as  owners  of  the  area  within 
the  village  limits  l. 

In  1835-36,  Mr.  Edmonstone  proceeded  to  make  a 
Settlement  for  ten  years,  still  spoken  of  as  the  4  decennial 
Settlement/  and  reported  on  the  2oth  May,  1836-  This 
report  did  not  endorse  the  idea  of  the  village  being  pro- 
prietary. The  tenure  was  compared  to  that  described  by 
Sir  T.  Munro  (Governor  of  Madras)  in  Arcot.  The  holdings 
were  separate,  though  cattle  of  the  village  grazed  in  common 
over  all  unenclosed  lands,  when  the  crops  were  off  the 
ground..  None  of  the  Settlements  proved  successful,  be- 
cause, in  such  a  climate,  where  rainfall  is  local  and 
precarious,  ix)  fixed  assessment,  however  moderate,  could 
be  :  egularly  paid  all  seasons  alike,  as  is  the  theory,  under 
an  ordinary  Settlement. 

§  2.    Revenue  System  adopted  in  Mei*wdra. 

About  this  time  the  administration  of  MerwAra  had 
succeeded  well,  and  Major  Dixon,  who,  in  fact,  created  it 
(as  already  explained),  was  appointed  to  the  charge  of  Ajmer 
also,  in  1842.  This  is  therefore  a  convenient  opportunity 
tp  explain  the  simple  revenue-system  which  was  adopted 
for  the  newly-founded  villages  in  Merw&ra,  and  which 
proved  to  be  very  useful  in  Ajmer,  when  more  formal 
Settlements  broke  down,  from  famines  and  other  causes. 

The  system  was  in  reality  that  which  the  Rajput  Rajas 
worked,  only  that  the  grain-share  was  converted  into 
money. 

This  is  Colonel  Dixon's  description  of  the  revenue- 
system  : — 

*  One-third  of  the  produce  of  the  land  is  taken  as  the 
Government  rent  (revenue)  from  all  classes,  except  the  p&tels, 
who  pay  one-fourth  by  appraisement  (of  crops)  called  "  kankiit" 
On  the  crops  ripening  they  are  appraised  by  one  of  the  pesh- 
kars  (subordinates  of  the  tahsil),  attended  by  the  p&(el  and  the 

1  S.  R.  by  J.  D.  La  Touche.  C.  S..  1875,  §  77,  &c: 

t  VOL.    II. 
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patwtrt  of  the  village.  tt  is  then  decided  that  the  quantity  of 
grain  in  the  fields  averages  00  many  maunds  (Solbs.)  per 
Ugh*1.  The  business  is  conducted  with  much  fairness ;  should 
the  cultivator  consider  the  assessment  too  heavy,  he  appeals  to 
the  Superintendent  .  .  .  should  he  still  remain  unsatisfied,  a 
few  biswas  of  the  standing  crop  are  cut  and  the  grain  separated 
from  the  chaff  and  weighed.  .  .  .  The  particulars  of  the  field, 
its  measurement,  and  assumed  produce,  are  entered  in  the 
"khaara"  or  field-book,  to  be  again  referred  to  on  the  "  jama- 
bandi"  (revenue-payment  schedule)  of  the  village  being  made/ 
[Grain,  pulse,  and  millet  crops  are  appraised  in  this  way;  cotton, 
vegetables,  opium,  Ac.,  are  '  JwWf,'  Le.  pay  a  fixed  money  rate 
per  bight,  which  varies  from  &  a-8  to  R  3-4.]  'On  the  con- 
clusion of  the  appraisement,  "njrkh"  or  prices  current  are 
taken  from  all  the  neighbouring  towns,  when  an  average  price  is 
•track.  This  is  settled  by  the  elders  of  the  pargana  collected 
at  the  tahafL'— (fitefcfc,  p.  134-) 

The  prices  settled,  a  revenue-roll  is  made  out  for  each 
village  on  the  basis  of  a  valuation  of  the  grain-shares  from 
the  fields  noted  in  the  field-book.  This  roll  shows  the  total 
of  the  village  and  the  quota  of  each  cultivator.  The  money 
is  pud  through  the  patw&ri  to  the  local  treasury,  'No 
demur  or  delay  takes  place  in  its  payment  * 

'The  system  of  "kankiit,"  if  carried  out  with  perfect  fidelity, 
•  . .  is  perhaps  the  moat  equitable  mode  of  assessment  that  could 
be  adopted,  particularly  in  a  tract  of  country  like  Merwira,  where 
the  flfm*y>n*  are  so  unequal  and  the  produce  so  variable  in 
quantity.  During  the  progress  of  "kankitt"  a  vigilant  super- 
vision is  indispensably  called  for  by  the  tahstldAr,  to  see  that 
Government  interests  are  not  neglected  nor  extortion  practised 
on  the  cultivator.  .  .  .  Remission  is  always  accorded  where 
reasonable  grounds  .  .  .  exist  It  is  always  to  be  borne  in 
mind  that,  until  conquered  by  us,  the  Hers  paid  no  revenue. 
.  *  .  During  the  last  two  years  we  have  been  preparing  them 
for  a  fixed  Settlement,  by  assigning  a  fixed  rate  per  bighA  for 
•Mbf  (Indian  corn),  wheat,  and  barley.  During  the  present 
year  a  further  advance  has  been  made,  by  farming  out  each 
village  to  Us  own  cultivators.  This  was  effected  when  the 

*  Th»  Mwwant  local  high*  is  1764  •*«»»  J»^*>  that  of  Ajmer  1936 
•(pare  yard*. 
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(autumn)  crop  was  verging  on  maturity,  and  when  the 
prospects  of  the  spring  crop,  so  far  as  referred  to  the  extent  of 
cultivation  were  apparent' 

[Wheat  and  barley  for  the  spring  harvest  are  sown  in 
autumn.] 

§  3.    Colonel  Dixon's  System  in  Ajmer. 

When  the  ten-year  Settlement  of  Ajmer  expired,  it  was 
felt  that  a  more  elastic  system  was  desirable  ;  and,  in  fact, 
Colonel  (then  Major)  Dixon  proceeded  to  manage  Ajmer  as 
he  had  managed  Merw&ra.  He  made  no  formal  fresh 
Settlement,  but  held  the  whole  district  '&h&m,'  as  the 
revenue  phrase  is.  Within  six  years,  more  than  four  and 
a  half  lakhs  of  rupees  ]  were  wisely  spent  in  tanks  and 
embankments,  and  a  much  lower  rate  of  collection  was 
established;  the  assessment  was  reduced  to  two-fifths  of 
the  produce,  and  the  '  zabti,'  or  cash-rates,  levied  on  certain 
of  the  more  valuable  crops,  were  lowered. 

Mr.  Thomason,  when  Lieutenant-Governor  of  the  North- 
Western  Provinces,  visited  Ajmer  in  1846  ;  and,  though  he 
oould  not  but  admire  the  work  of  Major  Dixon,  he  felt  that 
such  an  administration  was  solely  dependent  on  the  skill 
and  energy  of  one  man  ;  some  system  that  could  be  worked 
by  any  ordinary  officer  was  necessary.  As  Mr.  Thomason 
was  naturally  in  favour  of  the  North-  Western  system,  he 
concluded  that  the  plan  of  village  assessments  was  the 
only  one  that  would  answer  as  a  permanent  arrange- 
ment. 

A  Settlement  was  accordingly  carried  out  in  1849-50  on 
the  '  mauzaw&r  '  plan.  It  has  been  said  that  the  Settlement 
was  mauzaw&r  only  in  name  s.  This  may  be  true  as  regards 
the  collections  which  were  levied  on  the  individual  hold- 
ings, since  it  was  not  practically  possible,  in  a  country  BO 
liable  to  famine  or  failure  of  crops,  really  to  make  the  whole 
village  responsible  for  failure  of  some  of  its  cultivators. 
But  what  is  at  least  equally  important,  and  what  made  the 

,  p.  86. 
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Settlement  essentially  '  mauzaw&r,'  was  that,  under  orders 
received,  Colonel  Dixon  divided  out  the  land  among  the 
villages,  giving  the  adjacent  waste  to  each,  and  thus  erected 
the  old  independent  biswadfirs  and  their  p£tel  into  a  pro- 
prietary body,  who  became  the  joint  owners  of  the  entire 
area,  waste  and  cultivated,  in  the  village.  The  village 
boundaries  on  this  plan  were  demarcated  in  1849  l. 

§  4.    Present  Form  of  Administration. 

With  Cplonel  Dixon's  death  ended  an  important  era  in 
Ajmer  revenue-history.  In  1^58,  the  district  of  Ajraer  was 
united  with  the  Merw&ra  parganas  under  one  '  Deputy 
Commissioner/  who  was  subordinate  to  the  'Agent  to  the 
Governor -General  and  Commissioner'  (for  R£jput£n&). 
This  lasted  till  1871,  when  a  separate  Commissioner  was 
appointed,  and  the  Agent  to  the  Governor-General  for 
R&jput&n6  became  ex  offwio  Chief  Commissioner.  Under 
the  Commissioner,  there  is  i,ow  an  Assistant  Commissioner 
for  Ajmer  (with  the  powers  of  a  Collector  and  Magistrate), 
and  another  for  Merw&ra,  stationed  at  Be&war.  Ajmer 
forms  a  single  tahsil ;  but  at  an  outpost  at  Kekri  is  a  resi- 
dent Deputy-Magistrate,  who  takes  charge  of  certain  out- 
lying estates.  In  Merwira,  there  were  two  tahsils,  Todgarh 
and  Be&war ;  the  former  it  is  proposed  to  abolish,  leaving 
only  a  deputy  or  naib  tahsild&r. 

The  province  is  organized  generally  as  a  '  non-regulation ' 
province,  or,  to  use  the  more  modem  and  intelligible  phrase, 
it  is  a  Scheduled  District  under  Act  XIV  of  1874^  Ite 
laws  will  be  found  collected  in  the  Ajmer  Code  issued  by 
the  Legislative  Department  of  the  Government  of  India. 

•l  8.   #.,    1875,    §§    80,    81.      The  of  a  village,  praying  that  Govern- 

villagee  were  now  called  bhaiachara.  ment  will  grant  them  leases  in  its 

As  usual  with  these  official  changes,  capacity   of  landlord.'-    Of  course 

the  people  did  not  appreciate  them.  such  petitions  have  to  be  referred 

'Even  now,'  says  Mr.  La  Touche,  to   the    'village    proprietors'    who 

*the  change   is  hardly  understood  now  own  the  waste, 
and  is  not  appreciated  by  the  people.  'J  Gazette   of  Iridia,    2oth   October, 

Daily  petitions  were  filed  by  men  1877,  p.  605. 
to  improve  the  waste*  land 
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SECTION  n, — LOCAL  CONDITIONS  OF  AJMEH,  AFFECTING 
ITS  SETTLEMENT. 

§  i.  The  Climate. 

In  order  to  make  the  revenue-system  intelligible,  I  must 
call  the  reader's  attention  to  some  of  the  local  and  climatic 
features  of  the  country.  The  Ajmer-Merwara  territory  lies 
along  the  watershed  of  the  continent, — L  e.  part  of  it  is  on  the 
Aravalli  hills,  while  the  larger  portion  of  Ajmer  extends 
over  the  plains  to  the  south-east.  Thus  it  happens  that  the 
whole  of  Merwira  is  hilly,  while  only  the  north-west  por- 
tion of  Ajmer  is  so.  Mr.  White  way  writes : — 

'  The  country  lies  on  the  limits  of  the  two  monsoons,  the  one 
from  the  Bay  of  Bengal  and  the  other  from  the  south-west. 
As  a  rule  it  would  appear  that  the  earlier  rainfall  comes  from 
the  east,  and  the  final  downpour  from  -the  south- west.  There 
can  he  no  doubt  that  the  two  monsoons  meet  somewhere  in 
the  district/ 

A  ten  years9  average  of  five  stations  showed  the  rain- 
fall :— 

Inches.  Incbm.  Inobw. 

Ajmer     .         .         aa-8        Jawaja  .         .         17-6        Dewair  .         .         24.2 

Beawar  ,         .         19-5        Todgarh         .         ao-4 

The  north  part  of  the  district  is  the  highest,  and  the  land 
slopes  away,  more  or  less  gradually,  on  all  sides.  The  rain 
for  the  most  part  drains  off,  and  there  is  accordingly  no 
permanent  under-current  of  percolation  to  keep  up  a  supply 
of  water  in  wells. 

The  rainfall  is  also  precarious,  often  falling  irregularly, 
too  early  or  too  late  ;  it  also  falls  very  locally.  Mr.  La 
Touche  speaks  of  heavy  rain  falling  over  one  side  of  a  hill 
while  it  >s  perfectly  dry  on  the  other.  There  are  hardly 
any  natural  permanent  streams  in  the  country  (except 
the  S&garmati  in  Ajmer),  the  only  rivers  Ixjing  the  chan- 
nels which  flow  during  the  rains ;  the  real  resource  of 
the  country  is  in  wells,  and  especially  (in  intercepting  the 
rainfall  and  storing  it  up)  in  the  tanks. 
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§  2.  Tanks  and  their  Construction. 

By  the  term  'tank'  we  are  not  to  understand  a  square 
masonry-lined  reservoir.  The  larger  tank  (<£14b  or  Ulio) 
is  really  a  considerable  area  of  land  covered  with  water 
caught  from  the  surrounding  catchment  area,  and  prevented 
by  an  embankment  from  flowing  away.  It  is  formed  by 
taking  advantage  of  the  upper  part  of  the  valley  in  which 
there  is  a  natural  drainage  stream,  or  even  of  any  consider- 
able depression  in  the  soil,  or  of  some  convenient  hollow 
among  hills,  and  enclosing  the  whole  area  by  means  of 
an  embankment  of  earth  aided  by  masonry,  so  that  an 
expanse  of  water,  usually  not  very  deep,  is  formed.  The 
rainfall  running  off  the  high  ground  or  in  temporary 
streams  and  «JMUJIUI|«  is  thus  intercepted  and  stored  up. 
By  sluices  and  ducts  the  water  is  taken  off  for  irrigation. 
The  collection  of  water  in  the  tanks  also  helps  to  some 
extent  to  keep  the  subsoil  in  the  neighbourhood  moist,  and 
to  retain  a  water-supply  in  wells,  which  are  made  in  the 
vicinity  of  such  tanks.  Sometimes  the  reservoirs  thus 
formed  are  considerable  lakes.  Some  of  them  always  con- 
tain water:  but  in  many  the  water  gradually  evaporate*, 
or  is  run  off;  then  the  whole  (or  a  part)  of  the  moist  bed, 
enriched  with  vegetable  matter,  is  available  to  be  culti- 
vated. The  larger  tanks  require,  of  course1,  professional 
assistance  both  as  to  the  construction  of  the  embankment, 
the  sluices  for  utilizing  the  water,  and  the  escape-channel 

1  An  interesting  account  of  the  terstioes,  and  ultimately  forming 

formation  of  tanks  win  be  found  in  springs."    This  result  is  not,  how- 

Colonel  Dixon'sSfefaft  (p.  ztoetseq.).  ever,    alwayu     certain,    owing    to 

I  notice  that  they  speak  of  the  cnlti-  varieties  in  the  subsoil     (3)  When 

vated    fields   irrigated    as   in  the  the  water  of  the  great  shallow  area 

*  rear  *  of  the  embankment.     The  of  the  tank  is  run  off,  *  much  lux- 

fctiao  or  tank,  or  rather  we  should  uriant  cultivation  will  be  produced 

May,  the  extensive  valley  or  depres-  in  the  bed.  ...  It  requires  neither 

•fan  embanked,  is  provided  with  manure  nor  water,  since  decayed 

lime-masonry  sluices,  and  with  a  vegetation  washed  down  from  the 

good  escajMHshannel  for  emergen-  area  of  the  land  drained   by  the 

eissi    The  advantages  of  the  tank  feeders  contributes  to  the  fertility 

are  (i)  direct  irrigation  of  fields  in  of  the  soil,  while  the  moisture  re- 

'rear'j  (0)   the   maintanaiM*   of  tained  in  the  bed  is  ample  to  ripen 

tsjfe    4Tn*  water  nitrates  through  the  crops. 
the  tell,  filling  afl  cavities  and  in- 
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which  is  so  necessary  to  prevent  damage  in  the.  case  of 
a  heavy  fall  overfilling  the  tank  area. 

The  management  of  tanks,  and  their  classification  into 
(i)  tanks  that  can  be  repaired  and  kept  up  by  village 
labour  organized  in  a  certain  way,  and  (2)  those  which 
must  be  kept  up  by  the  Public  Works  Department,  are 
among  the  matters  which  were  discussed  and  settled  some 
few  years  ago  by  a  Committee  on  Irrigation. 

While  speaking  of  tanks  I  should  not  forget  to  mention 
the  small  tank  locally  called  '  n&ri '  or  '  n£di/  which  can  be 
made  by  a  single  cultivator.  It  often  consists  of  an  em- 
banked nook  in  a  gorge  on  the  drainage* line '. 

§  3.    Effects  of  DrougJds. 

In  connection  with  the  revenue-system,  I  must  note  that 
a  failure  of  rain,  if  complete,  is  called  a  «k£T ;  a  scarcity  is 
called  'kurra';  where  there  is  a  'triple9  failure  of  water, 
grass,  and  grain,  they  call  it '  tirk&l  *  *. 

Thus  in  1868-69  there  was  a  '  kil ' ;  the  famine  time  of 
1877-78  was  only  a  *  kurra.' 

Heavy  rain  of  general  extent  is  *  'ilamgiri '  or  world- 
em  bracing  ;  local  rain  is  ( mtisladh&r.'  No  fall  of  less  than 
two  inches  in  twenty-four  hours,  brings  water  to  fill  the 
tanks;. and  it  is  calculated  that  of  the  total  rainfall  only 
two  inches  over  the  whole  catchment  area,  finds  its  way 
into  the  tanks.  Inquiries  made  as  to  the  effect  of  wells 
in  a  famine  year,  though  necessarily  imperfect,  showed  that 
in  1868-69  there  were  10,907  wells,  of  which  one-half^  or 
5524,  failed  outright ;  1869  watered  half  the  usual  area; 

1  Nari.    '  These  small  worka  are  i*  mown  in  the  rear  of  the  **nfr**»lr- 

talaos  (tanks)  in  miniature.  ....  ment,  aided    by    the   water,  and 

An  earthen  embankment  is  thrown  when    the  water  is   ran    oflj  the 

across  a  hollow,  with  a  view  to  moistened  bed  is  sown  with  barley 

c.lose  up  the  rainwater,  which  would  for  a  spring  crop.     '  Naris  are  moat 

.  .  .  flow  off  the  soil.     It  is  protec-  useful    works,    their     cost     being 

t«xi  from  the  action  of  the  water  by  moderate,  repairs  few,  and  returns 

a  ft-ont  wall  built  of  stone  without  very  remunerative/— (8kt**,  pp. SB- 

oomeut.      The   water  retained  by  89). 

these  field- works  has  a  spread  over  *  Whiteway's  JMsim  S.  &.,  f  ax, 

from  ten  to  fifty  and  sometimes  to  1887. 
one  hundred  bighas.'     Indian-coin 
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1963,  between  one-half  and  one-quarter;    and ,1551  under 
one  quarter. 

In  1885-86  there  were  13,146  wells,  of  which  3213  were 
out  of  repair ;  representing  about  one  well  to  3$  acres  of 
the  actually  *  irrigated'  area. 

§  4.  Farms  of  Irrigation. 

The  irrigated  area  is  distinguished  as  (i)  tank-land 
watered  by  flow,  or  by  lift  from  the  tank  channels,  (2) 
well-land,  and  (3)  *  &hi,' — that  is  to  say,  land  submerged  or 
forming  the  area  covered  with  water  within  the  tank  em- 
bankment, which,  when  the  water  is  run  off  (or  when  there 
is  no  water  in  the  tank),  is  wholly  or  partly  cultivated. 

The  wdl  cultivation^  besides  being  in  the  'rear'  of 
tanks,,  is  also  mostly  situated  along  the  valleys  which  are 
locally  called 'rel/ 

Lands  watered  by  wells  sunk  within  a  certain  distance 
from  the  tank  or  its  channels,  have  to  pay  at  full  irrigated 
rates,  not  at  ordinary  well-rates,  because  really  they  dra^r 
off  the  tank- water. 

In  Pushkar  there  is  a  curious  local  feature  to  be  noticed  ; 
the  whole  country  consists  of  hillocks  of  sand  with  red  soil 
between ;  this  abaorbe  all  the  rain  that  falls,  with  t\e  result 
that  the  soil  between  is  moist,  and  even  sugarcane  c^n  be 
grown  without  irrigation.  On  the  sand  itself  light  crops 
of  *  bdjra '  (millet)  grow  without  much  difficulty. 

§  5.  Dry  Cultivation. 

The  soil  is  generally  light  and  dry,  and  therefore  there  is 
little  value  attached  to  soil  unprotected  by  a  well  or  not 
accessible  to  a  tank.  A  sharer  whose  fields  abut  on  the 
common  land,  is  always  including  a  piece  of  such  land  in  it, 
as  the  season  serves ;  indeed,  by  custom  (as  already  noted) 
he  can  permanently  annex  a  piece  for  his  own,  if  he 
4  improves '  it  by  consent  of  the  majority  of  the  village 
co-partners. 
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§6.  'Haladra.' 

There  is  a  custom *  which  formerly  extended  over  a  large 
area,  but  is  giving  way  in  places. 

'The  custom  is  this:  a  sharer  or  a  cultivator  tqjkes  a 
"  plough  "  each  year  in  the  hals&ra  area,  for  which  he  pays 
a  sum  fixed  by  custom,  and  ranging  from  R.  2  to  R.7*  In 
exchange  he  is  entitled  to  sow  a  certain  area,  which  again 
varies  by  village  custom  between  6  acres  and  28  acres. 
The  owner  of  the  "  plough  "  settles  on  the  bit  he  fancies, 
and  as  long  as  he  uses  only  one  plough  (h&l)  no  one  inquires 
what  he  occupies  V 

Dry  cultivation  is  usually  mere  scratching  of  the  soil, 
especially  during  the  rainy  season,  to  raise  a  crop  of 
'jow&r*  (great  millet,  HoLcus  sorghum)  for  fodder.  In 
hals&ra  land  '  til '  (sesamum,  for  oil)  is  generally  first  sown, 
or  perhaps  *  gram '  (Cicer  arietinum) ;  after  this  the  land 
remains  as  the  sharer's  '  s&ni '  land,  in  which  he  may  sow 
jow&r  for  fodder,  and  then  it  is  abandoned  and  another  spot 
taken  up.  The  first  lies  fallow  till  some  one  takes  a  fancy 
to  it  and  cultivates. 


§  7.  Antecedents  of  the  present  Settlement. 

The  history  of  the  time  of  the  first  Settlement  (since  1 850) 
may  be  passed  over.  It  is  a  record  of  struggle  with  diffi- 
culties owing  to  unfavourable  seasons.  At  one  time  rain 
fell  in  unseasonable  torrents,  bursting  embankments,  breach- 
ing the  banks,  and  causing  floods  which  rotted  the  crops  and 
swept  away  the  soil.  At  another,  drought  lasted  late  into 
the  season,  cattle  died,  and  revenue  could  not  be  paid.  But 
in  spite  of  everything  the  condition  of  the  country,  under 
wise  management,  slowly  improved3.  In  1868-69  the  dis- 

1  Thib  custom  was  greatly  inimical  a  Revision  S.  /?.,  1887,  §  31. 

to  survey,  since  the  fields  are  never  3  In  1860,  Major  Lloyd  minutely 

fixed  ;    it  also  affords   great  scope  inspected  the  district  and  made  a 

for  a  powerful  or  rather  unscrupu-  complete  and  interesting  report  on 

lous  man  getting  more  than  his  due  its  condition,  which  fully  tyears  ou 

share  of  land.  what  is  stated  above. 
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triot  was  visited  by  a  famine  of  exceptional  severity  and 
duration I. 

After  the  famine,  which  destroyed  a  large  number  of  the 
cattle,  as  well  as  a  high  percentage  of  the  population,  and 
produced  a  fearful  state  of  indebtedness  among  the  people, 
a  revision  of  Settlement  was  made. 

The  old  custom  was  that  bisw&d&ri  holdings  were  not 
saleable,  so  that  mortgages  are  the  custom  of  the  country. 
Even  now,  land  is  never  sold  in  execution  of  a  decree  of 
court.  After  the  famine,  the  last  Settlement  operations 
disclosed  the  fact  that  the  mortgage  debts  amounted  to 

R. 1 1,55,437  '• 

The  report  of  the  revised  Settlement  was  dated  1875. 
Of-  course  the  village  Settlement  was  maintained,  but  ar- 
rangements have  been  made  which  mitigated  the  difficulties 
of  the  theoretical  joint  responsibility 3.  At  this  Settlement 


1  See  a  good  account  of  this  in 
the  Gowtieer,  pp.  90,  gf, 

•  Goaettwr,  p.  95. 

*  On  thifi  subject  Mr.  La  Touche 
writes  aa  follows  (Gazetteer,  p.  93)  : — 

'  The  village  system  of  the  North- 
Western  Provinces  is  not  self-acting 
beyond  a  certain  point,  and  a  mou- 
zawar  Settlement  cannot  succeed  in 
Ajmer-Merwara.  By  the  term 
*  mouzawar '  is  meant-  a  Settlement 
where  the  assessment  is  based  on 
the  average  of  good  and  bad  seasons, 
and  where  the  principle  of  joint  re- 
sponsibility is  enforced  in  the  collec- 
tion of  the  revenue.  The  seasons 
present  too  great  vicissitudes  to 
allow  of  an  equal  annual  demand 
being  assessed,  but  this  difficulty 
has  been  partly  surmounted  in  the 
recent  revision  by  the  assessment 
of  water  -  revenue  .  .  .  separately 
from  the  land-revenue  on  the  un- 
irrigated  aspect.  The  assessment 
on  the  dry  aspect  includes  the  full 
assessment  of  well  land,  but  in  each 
village  where  the  tanks  fail  to  fill, 
the  water-revenue  will  be  remitted 
each  year.  The'principle  of  joint 
responsibility  has  not  been  formally 
abolished,  for  cases  may  arise 
(though  the  cultivated  area  can- 
not be  largely  increased  in  any 
village)  in  which  it  would  be 


just  to  enforce  it.  One  of  the 
main  objects  of  the  recent  Settle- 
ment, however,  has  been  to  reduce 
it  to  a  minimum.  All  well  known 
and  recognized  divisions  of  a  village 
have  been  allowed  to  choose  a  head- 
man, and  each  cultivator  has  been 
permitted  the  option  of  deciding 
through  which  of  the  headmen  he 
will  pay  his  revenue.  The  total 
amount  payable  through  each 
'  patel '  has  been  added  up,  and  a 
list  of  each  headman's  constituents 
given  to  the  headmen,  and  filed 
with  the  Settlement  record*  Thus 
in  a  village  paying  R.  1000  there 
may  be  five  pat&ls,  two  responsible 
for  R.  950  each,  one  for  R.  aoo,  one 
for  R.  335,  and  one  for  R.  75.  Under 
the  old  system  the  tahsild&r  de- 
manded the  revenue  from  those 
among  the  headmen  whom  he  con- 
sidered the  moat  substantial  in  the 
village.  Now  be  can  tell  exactly 
how  much  Vie  should  collect  from 
each  patel ;  and  if  the  representa- 
tive of  any  thok  or  patti  cannot  be 
made  to  pay,  very  valid  reasons 
indeed  should  be  adduced  before 
the  representative  of  the  other 
divisions  of  the  village  are  called  on 

to  make  good  the  deficiency 

No  real  thoks  and  putiis  exist  in 
Ajmer-Merwara,  and  for  a  number 
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each  bisw&d&r  or  khewatd&r  had  his  own  revenue-payment 
recorded,  so  that  in  reality  the  defaulting  holding  can  at 
once  be  traced;  the  joint  responsibility  still  remains  in  the 
background,  to  be  had  recourse  to  only  if  circumstances 
make  it  right  and  proper  *. 


SECTION  m.— MR.  LA  TOUOHE'S  SETTLEMENT,  1874. 

§  i.  Its  Importance  and  Main  Features. 

It  will  be  necessary  to  describe  both  the  Settlement  (Mr. 
La  Touche's)  of  1874,  and  the  revision  made  in  1884-87 
under  Mr.  Whiteway,  for  the  latter  has  not  superseded  the 
records  of  1874,  nor  the  assessment  in  great  part,  as  will 
presently  appear. 

As  all  permanent  cultivation  is  dependent  on  tanks  and 
wells,  the  classification  of  soils  for  the  purpose  of  assess- 
ment has  chiefly  reference  to  the  irrigation.  All  land  bears 
a  small  primary  charge  (of  which  there  are  only  a  very  few 
differential  rates)  in  its  dry  aspect  ('bfcrdni'  in  revenue 
language,  i.  e.  as  cultivated  by  rainfall  only).  Where  there 
is  t  permanent  well  there  is  a  regular  '  well-irrigated '  rate. 

But  when  the  well  is  within  a  certain  distance  of  a  tank 
and  really  derives  its  water  from  the  tank,  the  area  watered 
is  treated  as  tank-watered  land,  and  at  a  higher  rate,  be- 
cause it  is  the  most  stable  and  most  valuable.  Tank-watered 
land  bears  the  '  dry '  rate,  plus  the  rate  proper  to  the  kind 
or  class  of  tank  available.  Consequently,  besides  the  *  dry ' 
rates  of  assessment,  we  find  the  chief  variety  in  the  tank- 

of  more  or  le«*  arbitrary  subdivisions  foundation,  and  cannot  therefore 
of  land,  has  been  substituted  an  exhibit  any  real  divisions  or  sub- 
agglomeration  of  holdings  bound  divisions  according  to  the  main  and 
together  by  the  fact  that  the  owners  minor  branches  of  a  family  ;  nor 
hAve  selected  one  of  the  headmen  can  there  be  any  natural  lien 
sanctioned  for  the  village,  as  the  whereby  one  patti  is  answerable 
representative  through  whom  they  for  the  default  of  the  other, 
will  pa>  their  revenue/  l  Mr.  Whiteway  also  remarks 
This  illustrates  the  remark  I  (S.  R.,  1887,  §  137):  '  Practically 
above  made  about  •  bhai£chdni.'  the  bond  is  so  slight  that  it  is 
The  Ajmer  villages  are  not  nntur-  doubtful  if  it  could  ever  be  en- 
ally  bound  together  by  common  forced/ 
descent  or  by  any  principle  of  joint- 

VOL.  II.  A  a 
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watered  lands,  or  in  the  '  &bf '  cultivation — a  term  already 
explained.  Thus  the  following  classes  of  tank-lands  were 
established : — 

(1)  The  tank  supplies  water  for  both  spring  (rabf')  and 

autumn  (kharif )  harvests :  here  the  tank  always 
contains  water,  and  so  there  is  no  fibi  cultivation. 

(2)  The  tank  gives  water  enough  for  one  or  two  water- 

ings for  the  rabf  crop,  and  the  land  at  the  bottom 
of  the  tank  becomes  culturable  late  in  the  season. 

(3)  The  tank  only  gives  water  enough  to  start  the  rabf 

sowings,  and  the  land  consequently  emerges  early 
in  the  season. 

(4)  Tanks  which,  when  the  rainfall  has  been  so  favour- 

able that  not  much  water  is  required  from  them 
to  irrigate  kharif  crops,  have  retained  water  late 
enough  to  start  the  rabf  sowings  (after  which  the 
bed  of  the  tank  itself  can  be  sown) l. 

(5)  Tanks  which  only   have  scanty  water   for  kharif 

irrigation  ;  none  ov*r  for  rabf  sowing :  the  soil  at 
the  bottom  is  here  not  thoroughly  moistened,  but 
still  a  rabf  crop  can  be  sown  on  it. 

The  assessment  on  tank  areas — i.  e.  land  irrigated  from 
the  tank  (by  lift  or  overflow) — is,  as  just  stated,  generally 
divided  into  a  charge  for  water  and  a  rate  for  the  soil  in  its 
1  dry  aspect.'  The  latter  is  the  highest  bir&ni  or  dry  rate — 
i.  e.  for  land  that  is  not  irrigated.  This  is  always  a 
small  charge,  so  that  the  greater  part  of  the  assessment 
is  the  charge  for  water.  The  various  forms  of  tank  assess- 
ment I  will  now  describe. 

§  2.  Assessment  on  small  Tanks. 

For  the  small  tanks  it  was  decided  to  lump  the  water- 
revenue  with  the  dry  rate  and  enter  one  general  rate  in  the 
khewat,  and  the  landholder  engaged  to  pay  the  whole. 

1  The  '  kharif  crops  will  get  No.  4  is  the  same  as  No.  3,  with  the 
water  during  July,  August,  Ac.  ;  exception  that  No.  4  comes  into 
the  rabi'  sowing  begins  in  October.  play  only  occasionally. 
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This  is  because  a  small  shower  fills  the  tanks  for  a  kharif 
crop  and  the  water  never  suffices  for  the  rabi1  irrigation ; 
therefore,  ordinarily,  the  whole  assessment  (levied  in  view 
of  these  conditions)  can  be  paid,  without  distinguishing 
between  the  water-rate  and  the  '  dry  aspect '  or  soil-rate. 
It  is,  however,  for  the  revenue  authorities  to  determine 
whether  the  whole  amount  can  be  levied  in  any  given  year. 

§  3.  Assessments  on  larger  Tanks. — Variable  Assessment. 

The  normal  plan  was  adopted  in  the  case  of  the  larger 
tanks,  which  include  a  great  part  of  those  in  Ajiner  and 
the  *  first-class '  tanks  in  the  Be&war  and  Todgarh  tahsils. 
Under  this  plan,  the  water- rate  is  separated  and  the  sum 
shown  against  each  holding  in  the  khewat,  is  the  '  dry ' 
assessment  only. 

The  water-assessment  is  recorded  in  a  lump  sum  for  an 
assumed  standard  area  of  tank-cultivation  (which  is  a 
fair  average  area),  and  has  to  be  paid  in  addition  to  the 
total  village  soil-assessment.  This  lump  sum  is  to  be  made 
good  by  distribution  over  the  fields  actually  irrigated  in 
each  year,  unless  its  incidence  on  the  actually  irrigated  area 
would  produce  a  rate  exceeding  a  fixed  maximum  or  falling 
below  a  fixed  minimum.  Under  this  system  the  actual 
payment  is  calculated  out  for  each  harvest.  The  amount 
has  to  be  paid  by  rates  which  (naturally)  vary — 

(1)  as  the  area  sown  under  the  tank  ; 

(2)  as  there  was  more  or  less  water  (when  the  supply 

ran  short)  which  the  field  got. 

Crops  ripening  in  the  autumn  are  treated  as  irrigated, 
whether  actually  watered  or  not,  because  of  the  pro- 
tection afforded.  Crops  ripening  in  the  spring  will  have 
been  sown  just  after  the  rains  (and  the  season  of  full  tanks), 
and  may  or  may  not  have  had  the  benefit  of  subsequent 
waterings  until  harvest  time.  It  will  be  a  question  of  fact, 
whether  the  tank  afforded  them  much  or  little  help  in  this 
way.  If  the  tank  only  gave  just  enough  to  start  the  sow- 
ing, a  fixed  rate  is  recognized  for  crops  that  got  *  sowing 

A  a  2 
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water'  ;  if  there  was  a  supply  for  full  watering,  then  the 
full  rate  will  be  charged. 

This  will  be  clear  by  an  example  :  — 

In  the  case  of  the  Diw&ra  tank,  there  are  244  acres  mea- 
sured as  '  t&lfibi  '  —  i.  e.  as  the  standard  area  of  tank-irrigated 
land.  The  water-revenue  of  the  village  was  assessed  at 
R.  1068,  being  at  a  rate  of  R.4-6  per  acre;  the  standard 
area  (244  acres)  appeared  to  represent  the  full  capacity  of 
the  tank  in  its  present  state,  and  the  rate  and  the  resulting 
total  assessment  seemed  fair  and  reasonable.  It  was  pro- 
vided in  the  engagement,  that  this  sum,  R.  1068,  should  be 
yearly  made  good  by  the  irrigated  fields,  except  when  the 
area  actually  irrigated  was  so  reduced  that  the  rate  of  inci- 
dence would  exceed  R.  5  per  acre  ;  in  that  case,  the  actually 
irrigated  area  would  be  assessed  'at  R.5  and  the  balance 
remitted.  It  was  provided,  further,  that  when  the  area 
irrigated  was  so  large  that  the  incidence  of  the  assessed 
water-revenue  would  fall  below  11.3-12,  the  actually  irri- 
gated area  should  be  assessed  at  R.3-I2,  and  the  excess 
credited  to  Government.  These  maximum  and  minimum 
rates  result  in  this,  that,  as  long  as  the  irrigated  area  does 
not  fall  below  213  acres  nor  rise  above  285,  the  standard  or 
normal  sum  set  down  in  the  records  is  paid,  though  the 
water-rate  varies  each  year  1. 


§  4.  Abi 

Land  in  ike  bed  of  large  tanks  which  is  submerged  by  the 
water,  and  may  or  may  not  become  exposed  and  cultuml'le, 
is  not  assessed,  but  is  liable  to  a  rate  of  R.  1-4-0  per  acre, 
by  actual  measurement,  whefl  a  crop  is  raised. 

SECTION  IV.  —  THE  SETTLEMENT  OF  1883-87. 

When  Mr.  La  Touched  (1874)  Settlement  was  about  to 
expire  in  1884,  the  question  arose,  first,  whether  any  revi- 

1  S.  R.,  1875,  §§  260-265.    Thus—- 

Rev. 

244  acres  (Q  4-6  (standard',  ~  1068 
285  „  (a  3-12  (minimum)  «  1068 
213  „  &  5-0  (maximum)  «  1065  'i.o.  nearest  figures). 
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sion  of  assessment  at  all  was  needed.  But  the  whole  subject 
of  irrigation  and  the  maintenance  of  tanks  had  been  consi- 
dered by  a  committee,  and  it  was  decided  that  some  changes 
were  necessary ;  and  also  it  appeared  that  a  revenue  had  to 
be  fixed  for  the  area  of  new  cultivation  that  had  arisen 
since  1874^  though  it  was  wisely  determined  to  assess  it 
only  on  the  '  dry  aspect/ — i.  e.  as  it  would  pay  if  there  were 
no  wells,  thus  encouraging  *  improvements '  by  exempting 
them  from  contribution  to  the  revenue  for  the  period  of  the 
new  Settlement. 

In  a  despatch  to  the  Secretary  of  State  (December  I9th, 
1882),  the  Government  of  India  reviewed  the  position: — 

*  The  temporarily-settled  portions  (i.e.  excluding  the  chiefs 
istimrarf  or  permanently-settled  estates,  jagfrs,  &c.)  occupy 
about  three-sevenths  of  the  entire  area,  the  revenue  being  about 
four  lakhs  of  rupees2.  The  Settlement  of  1874  was  made  at 
very  light  rates  for  a  term  of  ten  years,  with  a  view  to  enable 
the  province  to  recover  fully  from  the  effects  of  the  famine  of 
1869.  The  increase  of  cultivation  had  been  such  that,  under 
ordinary  Settlement  rules,  an  increase  of  20  to  30  per  cent. 
would  have  been  equitable;  but  1879  had  also  been  a  bad 
.year,  and  the  Government  was  unwilling,  by  anything  like  a 
radical  revision  of  Settlement,  to  incur  any  risk  of  interrupting 
the  growing  prosperity  of  the  agricultural  population,  which 
we  believe  to  be  progressing  in  comfort  and  stability.' 

The  instructions  for  the  Settlement  briefly  were — 
To  impose  only  a  '  dry  rate '  on  all  new  cultivation.     The 
dry  rates  were  to  be  low  and  to  be  few  in  number;  the 
varieties  of  soil  were  not  great;   one  or  two  rates  would 
suffice  and  probably  a  single  rate  in  any  one  village. 

1  In  the  non-fluctuating  villages,  over  the  four  lakhs  of  the  former 

the    Settlement     Officer     did    not  Settlement.  —  (Ootmtmen*    qf  India 

merely  take  the  area  of  cultivation  Orders  on  the  Settlement,  6th  October, 

which  he  found  existing;  he  took  1887.) 

an  average  of  two  good  years'  and  3  This  includes  the  permanently 
one  bad  year's  area,  and  then,  if  fixed  revenue  from  istimrari  estates, 
this  exceeded  Mr.  La  Touche's  area  The  land-revenue  from  the  khaJsa 
of  1874,  the  excess  was,  of  cofrrse,  is,  under  Mr.  L&  Touche's  Settle- 
new  cultivation  and  was  liable  to  ment,  (without  cesses)  R.  2,61,557. 
assessment  at  dry  rates,  as  explained*"  Under  Mi\  Whiteway's,  it  is 
above.  The  increase  on  the  whole  R.  2,98,927.  The  istimrari  revenue 
Settlement  came  to  R.  2700  annually  is  about  R.  1,26,016. 
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As  regards  the  old  cultivation,  that  was  to  be  so  assessed 
throughout  that  the  'dry  rates'  were  separated  from  the 
'water-assessment1  (as  before).  The  water-assessment 
would  be  allowed  to  be  a  fixed  total  or  a  variable  sum, 
according  to  the  system  already  described. 

But  another  important  step  was  to  be  taken.  The  Go- 
vernment of  India  Resolution  of  I2th  October,  1882,  had 
already  explained  the  principles  on  which  it  was  hoped  the 
future  revisions  of  assessment  could  be  undertaken  without 
the  whole  expense  (and  trouble  to  the  people)  of  a  complete 
re-Settlement  operation.  And  one  essential  point  was  to 
classify  the  area  into  that  which  was  'secure'  against 
calamities  of  season  (owing  to  complete  development  of  cul- 
tivation and  means  of  irrigation),  that  which  was  '  insecure,' 
and  that  which  was  liable  to  fluctuation. 

No  part  o£  Ajmer-Merwdra  can  be  classed  as  actually 
4  secure  '  in  the  full  sense  of  the  term  ;  but  it  can  be  classed 
into  'fluctuating1  and  'non-fluctuating  ';  meaning  that  the 
latter  at  a  fairly  light  assessment  is  able  to  pay  its  way  in 
all  but  bad  seasons,  when  exceptional  measures  of  relief  will 
be  required.  The  Government  orders  concluded  by  saying 
that  when  the  revision  was  completed,  it  would  be  per- 
manent as  far  as  rates  are  concerned,  and  that  additions 
to  the  revenue  (at  any  future  revision)  would  accrue  only 
on  the  following  grounds  : — 

(a)  increase  of  cultivated  area  (at  rates  already  fixed) ; 

(6)  increase  of  value  of  produce  due  to  a  rise  in  prices ; 

(c)  improvements  due  to  outlay  by  Government. 

Thus  it  will  be  seen  that,  except  for  the  assessment  of 
new  cultivation,  and  the  change  by  classifying  into  '  fluc- 
tuating' and  'non-fluctuating'  areas,  the  Settlement  of 
1887  leaves  Mr.  La  Touched  Settlement  of  1874-75  un- 
changed. 

§  i.  Survey. 

At  the  present  Settlement  the  new  area  was  all  measured 
and  the  map  of  the  old  areas  corrected  and  brought  up  to 
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date,  and  arrangements  made  for  maintaining  the  maps 
correct  and  for  keeping  up  the  statistics  of  cultivation  and 
ownership  correct  from  year  to  year.  A  professional  survey 
was  made  use  of  for  village  boundaries  and  fixing  a  skeleton 
of  triangles,  the  interior  field  surveys  being  made  by  the 
patw&ris. 

For  purposes  of  survey  and  for  keeping  up  the  records, 
the  establishment  of  patw&rfs  was  revised  and  augmented, 
and  k&nungos  to  supervise  them  reorganized.  The  Settle- 
ment was  sanctioned  for  twenty  years. 

§  2.  Non-fluctuating  Area. 

The  existing  Settlement  of  Ajmer-Merw&ra  regards  the 
district  as  consisting  of  two  portions,  *  non-fluctuating ' 
and  '  fluctuating.'  The  nou-fluctuating  portion  does  not 
quite  dispense  with  a  'variable*  assessment.  For  it  con- 
sists of  villages  in  which  there  are  good  and  permanent 
tanks,  .or  'rel* — valleys  in  which  permanently-yielding 
wells  are  sunk ;  but  it  has  also  tanks  which,  though  per- 
manently-yielding, do  not  yield  always  the  same  quantity ; 
or,  in  other  words,  the  extent  of  the  advantage  varies.  Then 
for  tank-land,  we  have  the  classification — 

(i)  Tanks,  the  supply  of  which  is  constant,  and  which 
pay  a  fixed  revenue  *. .  (These  may  be  subdivided 
into  those  repaired  and  maintained  by  Govern- 
ment and  those  maintained  by  the  village  com- 
munity under  certain  rules.)  These  tanks  pay 
either — 

(a)  a  fixed  sum  distributed  over  the  holdings ; 
(6)  at  crop  rates  according  to  the  area  measured  up  at 
each  harvest  and  assessed  at  prescribed  rates  for 
each  crop. 

(2-)  Variable  tanks.  Here  there  is  a  standard  area  and 
standard  revenue  ;  but  the  rate  paid  actually 

1  It  is  meant  that,  '  except  in  the  of  long  duration,  <>ven  these   fixed 

worst  years,   the  yirad  villages  can  villages  will  noed  special  measures 

pay  the  revenue  assessed  on  them.  of  suspension  and  remission.' 
When  calamity  is  widespread  and 
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varies  with  the  water-supply  and  with  the  area 
irrigated,  in  the  manner  already  de  r  bed  in  §  3, 
PP-  355-6,  ante. 

§  3.  Fluctuating  Villages. 

The  '  fluctuating '  villages  are  '  well '  villages,  where  the 
supply  is  precarious.  There  are  also  fluctuating  areas  within 
areas  which,  as  a  whole,  are  not  fluctuating.  Such  areas 
are  the  portions  lying  in  the  bed  of  certain  large  tanks 
which  may  be  covered  with  water,  and  only  at  times  be- 
come culturable.  Such  a  class  needs  no  special  explana- 
tion ;  in  it,  the  crop  is  measured  up  and  charged  at  rates 
prescribed  in  the  Settlement  records. 

It  is  only  in  the  district  of  Ajmer  that  fluctuating  vil- 
lages were  found ;  none  were  finally  adopted  in  Merwdra  ; 
of  a  total  of  139  Ajmer  villages,  6r  were  classed  as 
fluctuating. 

In  Ajmer,  writes  Mr.  White  way — 

*  the  villages  are  either  so  situated  that  the  well  area  is  pro- 
portionately large  and  the  supply  of  water  fairly  constant  in 
the  wells,  or  else  the  dry  area  is  large  and  the  well  area  small 
and  liable  to  fluctuations.  In  the  one  case  the  wet  area  will 
float  the  dry,  in  the  other  case  it  will  not.  This  distinction 
follows  naturally  from  the  fact  that  when  the  water-supply  is 
plentiful  and  constant,  more  wells  will  be  sunk 

'By  the  arrangement  I  have  proposed,  the  revenue  of  the 
village  is  referred  to  a  dry  rate,  which  can,  at  any  future  time, 
should  the  rise  in  prices  warrant  a  change,  be  raised  .  .  . 
while,  whenever  at  any  future  time  a  revision  of  the  revenue 
is  decided  on,  this  revision  will  merely  consist  in  raising  the 
standard  cultivated  area  and  consequently  the  standard 
revenue. 

4  The  advantages  of  the  system  are  that  Government  and 
the  landholders  will  both  share  the  prosperity  of  good  years 
and  in  the  losses  of  calamitous  ones.  In  bad  years  the  land- 
holders will  have  to  pay  a  higher  revenue  rate,  it  13  true,  but 
as  prices  in  those  years  are  higher,  and  the  revenue  is  on  the 
cultivation  only,  this  arrangement  is  but  equitable.' 
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§  4.  Method  of  Fluctuating  Assessment. 

The  essential  feature  of  the  method  adopted  in  fluctuating 
(or  variable)  villages  1  is  that  all  classes  of  land  are  reduced  to 
'  dry  units  '  fixing  a  standard  area  of  such  dry  units  bearing  a 
certain  late,  and  charging  the  actuAl  cultivation  of  each  year  so 
that  the  rate  never  falls  below  a  certain  minimum,  nor  excfeeds 
a  fixed  maximum.  An  illustration  will  make  this  clear.  Thus 
Mr.  Whiteway  writes  :  —  *  Take  the  case  of  village  A,  in  which  I 
have  determined  that  the  assessable  area  ordinarily  under  culti- 
vation is  — 

Total 

Aoret.  Per  acre,  aaaeattment. 

B     a.          R.     a. 

Dry        134  assessed  at         .         o  10        77     B 
"Abi"     40          „  i     9        62     B 

Tank          8          ,,  .         a  13        22    8 

Well         50          „  -3  la  187     8 

323  350       O 

*  It  will  be  necessary  to;  reduce  this  area  to  a  multiple  of"  dry 
units/'  and  this  is  done  simply  in  the  following  manner. 

*  The  "&bf  "  rate,  or  R.  1-9  per  acre  as  calculated  for  the  stand- 
ard area,  is  2  J  times  the  dry  rate  (10  annas),  the  "  tank  "  rate 
4}  times,  and  the  "  well  "  rate  6  times. 

'  The  above  area  in  terms  of  dry  units  will  therefore  b5  — 

Dry 
Acraa.      unit  area. 

Dry  .        .         .        .        .  134x1=124 

Abi  .         .         .         .         .  40x2^  =  100 

Tank  *  .....  8x4$*=    36 

Well  .  s         .         .         .         .  50  x  6   ~  300 

TOTAL  560 


'This  560  was  called  the  "standard  dry  unit  area/'  and  when 
multiplied  by  the  dry  rate  of  10  annas  will  (of  course)  give  the 
standard  revenue  of  R.  350, 

4  Now,  this  dry  unit  area  (actually  cultivated)  is  liable  to 
vary  from  year  to  year  ;  and  if  the  standard  dry-unit  rate  of  10 
annas  were  always  applied,  even  in  the  case  of  such  variations, 

1  Variable  as  a  whole — not  merely      in  a  subdivision  of  the  non-fluctu- 
that  the  tank  supply  is  variable  as      ating  villages  already  mentiqnecL 
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the  revenue  of  R  350  would  always  be  subject  to  annual  in- 
crease and  decrease.  Between  certain  limits  of  cultivation, 
however,  the  revenue  should  not  vary.  It  is  desired  that  the 
revenue  shall,  while  falling  with  a  material  decrease,  or  rising 
with  a  material  increase  of  cultivation,  retain  a  certain  sta- 
bility. To  attain  this  end  the  dry  rate  is  allowed  to  vary  between 
certain  limits.  We  may  assume  that,  in  the  case  of  village  A, 
these  limits  are  8|  annas  and  nj  annas, — that  is,  in  a  good 
year  their  rate  may  be  allowed  to  fall  to  the  former,  and  in  a 
bad  year  to  rise  to  the  latter  rate  without  affecting  the  assess- 
ment, which  we  may  further  assume  to  have  been  based  on  a 
standard  dry-unit  of  10  annas. 

'Now,  the  dry  rate  is,  of  course,  obtained  by  dividing  the 
revenue  by  the  dry-unit  area ;  and  it  will  be  found  that  the 
number  of  acres  of  dry-unit  area  required  thus  to  produce  1 1£ 
annas  is  498,  and  to  produce  8}  annas  is  640  ;  in  other  words 
£ff  =  iii  annas,  and  R  Mft^8!  annas.  The  limits  then 
within  which  the  dry-unit  area  is  allowed  to  vary  above  and 
below  the  standard  dry-unit  area  (560  acres),  without  affecting 
the  assessment,  are  640  acres  and  498  acres. 

'  Now,  turn  to  the  cases. where  the  limits  are  exceeded.  As- 
sume that  in  any  given  year  the  areas  are — 

Acres.    Unit  area. 

Dry 199  xi   -199 

Abi 30X2J-   75 

Tank 8x4i«  36 

Well 60x6  -360 

Dry-unit  area        670 

'The  rate  found  by  an  assessment  of  E.  350  on  this  area 
would  be  $Hf$=8i  annas.  In  this  case  the  rate  of  8£  annas 
must  be  applied,  giving  a  revenue  of  670x8!  =rR  366-6,  or 
R.  1 6-6  more  than  the  standard  revenue,  which  excess  will  be 
credited  to  Government. 

'  Assume  the  case  of  another  year  in  which  the  areas  of  this 
same  village  are — 

Acre*.     Unit  area. 

Dry roaxi   —102 

Abi 40x2^100 

Tank 4x4}-   18 

Well 40  x  6  —  340 

Dry-unit  area        460 
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1  The  rate  given  by  an  assessment  of  R.  350  on  this  would 
be  {£$=12^  annas.  In  this  year  the  maximum  rat$  of  n£ 
annas  must  be  applied,  giving  a  revenue  of  R.  323-7,  or  R.  26-9 
lees  than  the  standard  revenue,  which  must  be  remitted. 

§  5.  Further  Provision  for  Excessive  Calamity. 

The  principle  thus  explained  will  suffice  for  any  ordinary 
1  changes  and  chances  '  of  season.  But  there  may  be  cases 
of  such  total  failure  that  even  the  minimum  would  press 
hardly.  Mr.  Whiteway  therefore  adds  : — 

4 ...  Further  provision  must  be  made  for  years  in  which, 
from  any  general  failure  of  rain,  the  crops  in  dry  lands  are  far 

below  the  average In  the  case  of  a  calamity  of  a  general 

and  widespread  character,  I  propose  that  the  Commissioner 
should  have  summary  power  to  declare,  for  reasons'  to-be  re- 
corded, that  In  any  particular  year  the  crops  grown  in  dry 
lands  in  all  variable  [fluctuating]  villageaara  eithei  " nothing" 
or  "  one-quarter  "  or  u  one-half."  In  such  cases  I  propose  that 
(he  value  of  the  irrigated  area  should  remain  unchanged,  but 
that  of  the  dry  lands  every  four  acres  should,  if  the  euop  were 
declared  to  be  a  half-crop,  count  aa  two,  and  if  one  quarter  as 
one,  and  if  nil  as  nothing. 

'  Thus,  if  in  any  year  the  crop-bearing  area  of  the  village  A 
is — 

Aorw.     Unit  area. 

Dry So  x  i      =   80 

Abi 4<>x*£    -=  100 

Tank 0x4$   «     o 

Well 30x6     .=  180 

Total  dry -unit  area        360 

and  the  Commissioner  decided  that,  by  reason  of  a  wide- 
spread and  general  failure  of  rain,  the  dry  crop  of  the  district 
could  only  be  considered  a  quarter  ooe^  the  *re*a  for  assess- 
ment would  be — 

Dry V  x  t     -   20 

Abi  .         .         .         .         .  40  x  a|   ••  xoo 

Tank 0x4^-0 

Well 30x6     «i8o 

Total  dry- unit  area        900 
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'  The  assessment  will  then  be  made  under  the  rule  already 
given, — Le.  the  maximum  rate  of  nj  annas  would  be  applied 
to  (only)  300  acres. 

'To  simplify  the  procedure  in  the  variable  villages,  I  pro- 
pose to  reduce  all  the  rates  to  even  multiples  of  the  dry 
rate1 ' 

§  6,  Advantages  of  the  System. 

*  There  are  certain  objects  to  be  gained  by  fixing  a  maximum 
and  a  minimum  rate.  The  spread  of  cultivation  is  encouraged,  as 
such  spread  lowers  the  rate  of  assessment ;  again,  the  careless 
scratching  of  land  over  considerable  areas,  which  is  the  oppro- 
brium of  Ajmer  husbandry,  is  discouraged  Again,  by  making 
the  rate  variable,  there  is  a  certain  check  on  the  concealment  of 
cultivation,  and  it  tends  to  weld  the  body  of  cultivators  into  a 
community  whose  interest  it  is  that  all  fields  sown  shall  be 
recorded  and  assessed  yearly.  Again,  the  margin  which  the 
cultivator  has  to  spare  is  reduced  or  raised  out  of  proportion  to 
the  reduction  or  rise  of  the  cultivated  area, — that  is,  his  power 
of  paying  revenue  is  to  be  gauged  by  the  amount  of  saleable  or 
surplus  produce  at  his  disposal,  rather  than  by  the  total  produce 
of  his  fields.  Assume  the  case  of  a  village  whose  community 
requires  for  its  food  and  expenses  the  produce,  in  an  ordinary 
year,  of  100  acres  at  five  maunds  the  acre,  or  500  maunds  ;  and 
that  the  standard  area  of  the  village  at  Settlement  was  1 50 
acres ;  leaving  fifty  acres  (at  five  maunds  the  acre)  to  pay  the 
revenue  fixed  at  K.  250.  Say  that  in  any  year  the  cultivated 
area  fell  to  120  acres  ;  this  leaves  only  the  produce  of  twenty 
acres  or  100  maunds  to  pay  the  revenue  of  R.  250,  and  it  is  further 
probable  that  the  same  bad  season  which  induced  a  reduction 
in  area  would  also  be  likely  to  diminish  the  outturn.  There 
would  be  something  less  tl^an  forty  maunds  to  pay  a  revenue  of 
R  250.  This  it  could  hardly  do  even  at  famine  prices.  Where 
the  cultivation  rises,  the  whole  produce  of  every  acre  is  avail- 
able for  sale,  and  the  whole  village  can  afford  to  pay  the 
higher  revenue.  As  the  cultivators  have  beon  saved  borrow- 
ing at  high  interest  in  bad  years  by  the  reduction  of  their 
revenue,  so  it  is  fair  that  it  should  be  increased  to  recoup 
Government  when  they  can  best  afford  to  pay.  Thus  if,  in  the 

1  The  actual  rates  would  not  ever  time*  the  dry  raid,  but  always  a, 
be  (as  in  the  examples  given)  a),  a\  3,  4  &c.  times  in  round  numbers. 
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village  instanced  above,  the  cultivation  rises  to  200  acres,  there 
is  the  produce  (presumably  up  to  or  over  the  average)  of  100 
acres  at  five  maunds  the  acre,  from  which  to  pay  the  revenue, 
— that  is,  500  maunds  which,  at  only  twenty  seers  for  the 
rupee,  gives  R.  250.' 

§  7.  Formal  provision  for  the  division  of  the  year 
into  Harvests. 

'  The  main  difficulty  in  the  assessment  of  the  villages  under 
this  system  is  that,  though  the  revenue  is  fixed  for  the  whole 
year,  the  assessment  is  made  for  each  harvest.  This  is  a  point 
which  requires  the  judgment  of  the  assessing  officer.  He  haft 
the  rough  gul  le  of  the  former  instalments  to  help  him,  but  he 
must,  in  making  the  assessment  for  the  autumn  harvest,  de- 
pend greatly  on  his  knowledge  of  the  prospects  of  the  spring 
crop  (which  will  them  be  sown).' 

The  rules  framed  by  the  Settlement  Officer,  therefore, 
prescribed : — 

*  13.  The*  rate  for  the  autumn  harvest  will  be  stnick  on  the 
completion  of  the  records  for  the  harvest,  at  a  time  when  the 
prospects  of  the  ensuing  spring  harvest  are  fairly  well  known. 

'  The  rate  to  be  taken  will  depend  partly  on  the  area  under 
crcps  in  the  autumn  harvest,  and  partly  on  the  prospects  of 
ensuing  spring  crop,  and  will  (subject  to  the  maximum  and 
minimum  already  given)  be  so  fixed,  that  the  revenue  of  the 
whole  year  may  be  collected  in  full  without  loss  or  balance. 

'  14.  The  rate  for  the  spring  crops  shall  (subject  to  the  rule 
of  maximum  and  minimum  already  given)  be  found  by  divid- 
ing the  balance  of  the  assessment  of  the  year  not  assessed  in 
the  autumn  harvests  by  the  conventional  area  of  the  spring 
harvest  found  by  the  rules  already  given. 

'  1 5.  The  assessment  of  these  villages  shall  be  made  under 
the  superintendence  and  by  the  orders  of  the  Assistant  Com- 
missioner. 

*  1 6.  When  the  rate  for  the  harvest  for  the  village  has  been 
settled,  the  revenue  of  each  sharer  shall  be  fixed  by  multiply- 
ing the  rate  by  the  area  of  his  cultivation  as  shown  in  the 
Khatauni.' 
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SECTION  V. — KEVENUE  OFFICERS  AND  THEIR 
BUSINESS. 

§  i.  Revenue  Officials. 

The  Revenue  officials  have  already  been  sufficiently  in- 
dicated in  the  preceding  pages.  The  Chief  Commissioner 
is  at  the  head,  and  there  is  the  Commissioner,  with  the  two 
Assistant  Commissioners  of  Ajiner  and  Merw&ra.  These 
latter  are  the  chief  executive  Revenue  Officers  of  the  dis- 
trict, having  powers  of  a  Collector.  Under  them  is  an 
Extra  Assistant  Commissioner  specially  charged  with  the 
working  of  the  variable  assessments  and  the  supervision  of 
the  patw&ris  and  (k&nungo)  supervisors. 

§  2.  Village  Headmen. 

A  few  words  may  be  necessary  about  the  village  head- 
man. The  system  of  'p&tels,'  who  were  purely  hereditary, 
was  not  found  convenient.  They  multiply  by  descent,  and 
are  remunerated  by  the  village  community  *.  It  was  found 
that  to  do  the  duties  of  a  modern  Settlement  it  was  neces- 
sary to  have  headmen  who  should  'look  to  Government 
and  not  to  the  village  for  their  position.'  Hence  the  object 
has  been  to  appoint  for  each  village  one,  or,  if  necessary, 
more  than  one,  '  lambarcUir '  paid  by  Government  by  an 
allowance  representing  5  per  cent,  on  the  revenue.  The 
change  was  made  gradually,  and,  of  course,  the  selection  of 
lambard&rs  is  made  out  of  the  old  p&tel  family,  when  there 
IB  a  man  efficient  and  fit. 

The  former  Settlement  further  appointed €  zaildirs,'  a  sort 
of  superior  headmen,  over  circles,  to  whom  orders  could  be 
communicated  without  summoning  a  number  of  separate 
village  headmen.  The  system  (though  there  was  some 
difference  of  opinion)  did  not  work  well,  and  the  office  was 
abolished  with  its  attendant  expense. 

1  The  community  paid  one-fourth      of  his  own  land  virtually  free  of 
of  the  pAtel's  revenue  for  him, —      revenue, 
i.e.  allowed  him  to  hold  one-fourth 
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§  3.  Revenue  Business  and  Procedure. 

The  revenue  business  and  procedure  does  not  call  for  any, 
special  notice.      Part  VI  of  the  Regulation  contains  the 
details  of  it.     It  is  noticeable,  however,  that  when  matters 
are  submitted  to  arbitration,  an   appeal  lies  against  the 
decision. 

The  process  for  realizing  arrears  of  land  revenue  is  not 
dissimilar  to  that  under  any  ordinarj7  Upper  Indian  Revenue 
law ;  arrest,  imprisonment,  attachment,  and  sale  of  move- 
able  property,  attachment  of  the  estate,  transfer  to  a  solvent 
1  shareholder/  and  sequestration  of  the  estate  for  a  period — 
these  are  the  processes  as  elsewhere.  If  all  these  fail,  other 
immoveable  property  may,  under  special  sanction,  be  sold, 
but  not  the  land  itself  on  which  the  arrear  has  accrued. 

Headmen  who  have  paid  up  in  the  first  instance,  may 
realize  the  revenue  from  the  co-sharers  by  a  suit,  in  which 
they  may  join  as  many  of  the  sharers  as  are  indebted  for 
the  same  instalment.  There  is  no  power  of  distraint  with- 
out a  suit. 

Consequent  on  the  last  Settlement,  a  revision  of  the  rules 
of  practice  has  been  undertaken  under  the  usual  heads  of 
collection  of  land-revenue, — tahsil  accounts,  mutations  of 
names,  partitions,  and  rules  for  supervisors  (k&ntingos), 
patw&ris,  and  headmen.  There  is  nothing  that  calls  for 
special  notice1. 

1  It  is  perhaps  to  be  regretted  that  rules  for  keeping  up  (and  making 

a  proposal  to  enforce  the  keeping  of  in  some  cases)  boundary  and  survey 

Tillage   grazing   reserves   by  rules,  marks   which  section    106  of   the 

has   been    abandoned ;    it    is   not  Regulation   does    not   provide    for 

possible  to  enter  into  the  pros  and  sufficiently  ;    but    this     was    also 

oonj  of  the  case  in  this  place.    There  abandoned. 
was  also  a  proposal  to  improve  the 


PABT  UL— THE  CENTRAL  PBOVINCES. 

CHAPTBB  L      THE  OLD  SETTLEMENTS. 
„      EL     THE  NEW  SETTLEMENTS. 
„      UL   THE  LAira^TENTraEa 

„      IV.    THE  REVENUE  OFFICIALS;   THEIB  Brooms  AHD 
PBOCEDUBE. 


CHAPTER  I 

TQB  OLD  SETTLEMENTS. 


SECTION  L — GEHERAL  VIEW  OF  THE  TERRITORIES 

COMPOSING  THE  CENTRAL  PROVINCES. 

AN  account  has  already  been  given  of  the  origin  of  the 
Central  Provinces — as  a  British  Administrative  Division; 
here  we  have  only  to  recapitulate  those  features  which 
distinguish  the  districts  from  other  provinces  and  prepare 
the  way  for  an  examination  of  the  local  Settlement  system 
(known  in  official  literature  as  the  MALGUZ^BI  SETTLEMENT), 
and  for  a  study  of  the  new  system  of  revenue-assessment 
(1889),  which  is  here  distinctive  as  well  as  novel  and  in- 
teresting1. 

We  have,  in  the  Central  Provinces,  no  homogeneous 
country  which  has  generally  the  same  features  throughout 

1  In    writing    an     introductory  Mr.  J.  B.  Fuxxnt,  Commissioner  of 

account  of  these  Province*  I  hare  Settlements.       Thin    section    then 

little  more  to  do  than  follow  an  makes  no  pretension  to  originality, 
excellent  note  prepared  in  1886  by 
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Mr.  Fuller  is  fully  justified  in  saying  that  when  the  '  Central 
Provinces'  was  constituted  a  separate  administration  in 
1861-62,  'a  veritable  territorial  puzzle  was  pieced  together, 
and  tracts  were  united  which  differed  widely  from  each 
other  in  circumstances,  people,  and  language/  One  of  the 
few  features  which  the  bulk  of  the  districts  possess  in  com- 
mon, is  the  fact  that  they  passed  under  '  the  Mar&th& 
plough  ' — the  iron  share  of  that  relentless  and  greedy  rule  % 
having  left  its  mark  almost  everywhere ;  old  rights  were 
ignored,  old  differences  levelled  down  under  the  uniform 
pressure  of  the  revenue-demand,  and  new  men  were  put  over 
the  villages,  with  such  powers  as,  in  the  end,  were  thought 
to  represent,  or  amount  to,  a  landlord  right. 

The  Nagpur  kingdom  was  held  by  members  of  the  great 
Mardth£  confederacy,  represented  by  the  Bhonsld  family; 
it  was  of  no  long  duration,  but  it  did  its  work  of  levelling 
pretty  thoroughly. 

Previous  to  the  Marathd  conquest,  another  portion  of  the 
province,  represented  by  Nimar  and  part  of  Hushangibdd, 
had  been  included  in  one  of  the  Muhammadan  Dakhan 
kingdoms,  and  therefore  had  conserved  some  of  those  marks 
of  antiquity  which  the  Dakhan  kingdoms,  under  the  wise 
Settlements  of  Malik  'Ambar,  were  careful  to  maintain. 
Here  also  survive  the  hereditary  land  officials  and  their 
4  watan '  or  official  landholdiDgs.  This  form  of  remunera- 
tion, I  have  elsewhere  suggested,  may  be  traced  to  the 
Dravidian  system,  which  was  here  in  full  force  in  olden 
times. 

The  northern  portion  of  the  Central  Provinces  had  affini- 
ties with  Bundelkhand,  and  had  been  the  scene  of  Rdjput 
conquest,  and  exhibits  at  any  rate  traces  of  the  *  landlord ' 
village  communities  which  usually  arise  out  of  such  con- 
quests. *  Chhattisgarh '  also  (the  country  of  the  thirty-six 
forts  or  houses,  comprising  the  districts  of  R&ipur  and 
Bil&spur)  formed  the  kingdom  of  the  Haihaib&nsi  R&j- 
puts l,  and  Sambalpur  was  a  Hindu  kingdom,  also  of 

1  They  were,  however,  probably  not  an  Aryan  but  a  mix^d  rave. 
VOL.  II.  B  b 
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Rdjpnts,  bnt  of  Uriya  Rajputs  whose  origin  WEB  said  to 
be  near  Mainpiiri,  in  the  North-  Western  Provinces. 

Tho  remaining  districts  had  been  the  site  of  Gond  king- 
dome,  and  this  fact  gives  them  a  special  interest  in  the  eyes 
of  the  student  of  land-  tenures,  1  have  already  noticed  tlic 
leading  features  of  the  village  association  as  far  aa  they  axe 
known  to  us.  The  Gcnd  system,  however,  readily  admitted 
of  amalgamation  with  the  ^\ryan  ;  and  the  Central  Indian 
kingdoms  became  HSnduisf-d,  and  adopted  (if,  indeed, 
they  did  not  originally  possess)  many  features  identical 
with  tbe  Hindu  R&jds'  dominion.  There  were  qtiasi- 
feudal  chiefs,  the  relics  of  whose  domains  still  survive  in 
the  Zamind&ris  (KG  called)  and  other  estates  which  are  to 
be  found  to  the  east,  of  the  Chhiiltisgarh  tract,  and  again 
more  largely  in  the  west,  north-west,  &nd  soutli-\v^Kt  o^tlie 
province.  Indeed  a  glance  at  the  i/iap  prefixed  to  ibis 
chapter  will  show  what  a  large  proportion  of  the  province 
is  held  by  estate-holders,  who  v/  nether  called  '  Zarmnd&rB*  or 
*  jAgirdars,"  or  any  other  comparatively  modern  revenue  title, 
owe  their  position  not  to  any  dorinitw  Arrant.  )>ut  to  pre- 
scription, as  survivals  of  the  old  GonO  kirgdoms*  and  feudal 
estates, 

i'or  the  purposes  of  tLe  gMieiai  revenue4  history  of  the 
province,  1  c»hall  follow  Mr*  l^'ull^r  iu  dividing  tho  country 
iuto  — 

(A)  The  oM  :  Sagar  and  Nailadr,  ;  t'-riHv^j,  which  coiu- 
pri&efe  the  ci^trict^  of  Siigar  w<i  iJaja.-h  (on  the 
plateau  of  the  VuKihyan  hJlV-»  n^b^ljiur  l.  Man- 
dla?  Seoni  lN;trsijighi>^i\  H  us  hit  i«::i.l«fii\  MI>!  BetuJ. 


r  countj-y/  coii.-^tirrt*  c1'"  t;*<  (."'...  ;ii;jcl- 
wara,  Nagpur,  WardM,  i/L?r  «ir;;i  C'L/rvla.  and 
BslligbiLt  districtB.  The  Satr^ira  \;11  raii^,1  sepa- 
rates this  group  (as  the  name  Bal£gh£i  helps  to 
indicate)  from  the  J46gpur  plain  on  the  Routh  and 
the  Chhattisgarh  plain  on  the  east. 

TV*    Bijerftgogarh   parganm   of       added  later,  being  confU^aUxl  after 

^north  ea*t  corner)  wa»      tbe  Mutiny    1857  . 
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((7)  The   (  Chhattieg&rh  '  country  (i.e.  the  RAipmr  and 
Bil&spur  districts). 

(D)  The  Sambalpur  country,  watered  by  tbe  Mah&nadi, 

a  hilly  and  jutigly  country  still  further  east,  once 
attached  to  the  Chutlyd  Ndgpur  or  South  -West 
Frontier  Agency  of  "Bee  gal. 

(E)  The  Nimjir  district,  at  the  extreme  western  corner 

of  the  province  between  the  Narbada  and  Tapti 
rivers,  and  having  affinities  with  Khandesh  1^- 

yoncL 

(F)  To  Ihitf  Mi:;  i  must  be  added  a  slip  of  territory  to  tbe 

extreme  youth  aloi*g  the  Oodavari  river,  touching 
oii  tho  Madras  Fiesid^rcy.  This  \vab  formerly 
called  t1]^  *  (  ppcr  Godavjuri  district  >  and  is  now 
th^  Sironchft  uihsf]  (</r  revenue  subdivision)  of  the 
C  hind  4  district. 

We  have  here  a  sufficiently  diversified  theatre,  both  his- 
toric&liy  aii'i  googiapLie&lly  Muhammadan  rule  and 
H&r£th£  conquest,  tlt^  ir^utuiiorB  of  ancient  Gondw^ns, 
and  tliosc  of  Nortbeni  ay  wf-3)  aa  <  >risba  K^jputs,  have  all 
contrib^ied  something  to  the  pro<  motion  of  tae  present  con- 


In  'TApect  o!  cluaate.  iht  C  entrn  '  i'J;'ov;ncew  generally  enjoy 
ri  fl^Hurftvra  nW  th^r  many  other  p&rc.*  c>;"  India.  Irrigatioik 
is,  aov;tvrr,  gei/^ra)\y  rt-soil-ed  i",  Mid  is  derived  (i).from 
tank-?  ^nJ  ]»ont«fi;  {:;.)  ndl^  v,i  8ln?a  w  •  :jj  artificial  chan- 
a  $\f  ;  iv;,i'l  {  •'  >  ^t»]!;:> 

TanVr  nrv  ffl*en  u,7*ge  aii^^  of  i4  •  'vi  depression  in 
v,  iiich  vvateT  cui!  be  j^jUii'.*-?d  L>y  .>*jit5:i^-:,  fii  hank  men  Is 
c^r^'t  ba-o-.ihivd  (H.;  anvl  gath£  O«'{.;  !.  T  »nds  are  yrnalkr 
s  yuit^He  for  irrigtitiji^  j'uglo  hoi'  lings.  In 
v>handara,  and  Sambalpur,  where  rice  and  sugar- 
cane abound,  this  form  of  irrigation  is  largely  .resorted  to. 
From  istrearas  or  n&las  (which  have  water  in  the  rains) 
water  is  obtained  by  the  'dhenkulT  or  lift  at  the  end  of 

1  I  may  remind  tlie  reader  once      dialect  ;    H.  «  Hindi,    M~  «•  Ha>- 
more  that  the  tetters  indicate  the      athi,  P.  -  Permian,  and  at  oa. 

B  b  2 
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a  lever.  Sometimes  a  well  is  excavated  in  the  bed  of 
a  stream,  just  under  the  bank,  and  a  staging  is  erected  over 
the  well,  so  that  water  is  drawn  up  by  a  bucket.  In  some 
cases  the  well  is  securely  roofed  over  before  the  rains,  so 
that  when  the  stream  is  in  flood,  the  shaft  may  not'  be 
injured.  Artificial  channels  (called  tar)  are  used  in  Chhattis- 
garh ;  a  stream  is  dammed  up,  and  small  rivulets  for  irriga- 
tion are  taken  off  from  the  dam.  Wells  are  either  permanent, 
or  (in  favourable  places)  temporary  or  *  kachchd,'  i.  e.  mere 
holes  in  the  ground  from  which  water  is  raised  by  lever- 
lift1. 

(A)    The  S£gar-Narbada  Territory. 

§  i.   Under  Native  Rule. 

Excluding  a  number  of  smaller  tracts,  first  made  over  for 
management  by  Sindhia  and  afterwards  ceded  in  full,  and 
other  tracts  acquired  by  exchange,  transfer,  or  confiscation 
at  the  Mutiny  (1820-1860)  the  bulk  of  the  territory  became 
British  in  1818,  partly  by  treaty  with  the  Peahwd,  chiefly 
by  cession  from  the  Bhonsld  king  (Appfiji).  Some  idea  of 
the  pressure  of  the  Manitha  revenue-system  may  be  formed 
from  the  fact  that  the  revenue  was  run  up  to  about  sixty 
likhs  of  our  money2,  a  sum  only  two  l&khs  short  of  the  pre- 
sent revenue  of  the  en  tire  Central  Provinces  (which  includes 
a  good  deal  besides  the  Bhonsla  kingdom).  *  This/  says 
Mr.  Fuller,  '  could  only  have  been  possible  under  a  system 
of  rack-renting  pure  and  simple,  under  which  any  rights 
which  stood  in  the  way  of  the  State  exchequer  were  swept 
aside/ 

The  system  which  the  British  Government  found  ir 
operation  in  the  tract  we  are  now  considering,  was  one  c  f 
farming  to  m&lguz£rs  ;  and  whatever  rights  the  p&tels  of 
villages  once  had,  were  almost  entirely  destroyed.  'The 

1  See  a  good  account  in  the  article  gioh  treaty  of  1803  nad  given  up 

'Central  Provinces  '  in  the  Imperial  Benir  >  to  the  Nizim)  and  K*t4k  (to 

Gazetteer.  the  British). 

1  That  is,  in  1818,  after  the  Deo- 
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revenue  system  of  the  Mardthis  was  to  keep  as  many 
villages  as  possible  under  management  of  Government 
officials  (kh&lsa)  collecting  direct  from  the  cultivators. 
Leases  were,  however,  frequently  given  for  short  terms— 
from  one  to  three  years.  The  terms  .  .  .  left  but  a  very 
small  margin  of  profit  to  the  lessees,  seldom  more  than 
one-tentj£*>f  the  rental  assets,  and  very  often  the  demand 
exceeded  the  estimated  assets  of  the  village  V 

In  Narsinghpur,  it  is  stated2,  'when  extortion  by  main 
force  failed,  other  devices  were  not  wanting.  Pitels  were 
tempted  by  titles  and  dresses  of  honour  to  bid  against  each 
other,  and  were  alternately  coaxed  and  squeezed  till  they 
had  nothing  left  to  make  them  worth  attention/ 

In  Hushang&b&d  3,  the  position  of  a  m&lguzdr  was  one 
which  conferred  no  rights  and  had  no  stability.  Whether 
under  the  Bhohslfis  in  Hushang&b&d  or  under  Sindhia  in 
the  Xlarda  pargana,  when  the  'iinil  (revenue-officer)  made 
his  yearly  Settlements,  there  was  no  reason  whatever  why 
he  should  make  it  for  any  given  village  with  the  same  man 
with  whom  he  made  it  last  year.  The  pitel  had  not  only 
4zto  legal  right  of  renewal,  but  the  custom  of  renewing  the 
lease  was  not  even  sufficiently  prevalent  or  universal  to 
create  a  qua&i  right  or  to  enlist  public  opinion  strongly  on 
the  side  of  renewal.'  In  Betul, '  the  old  p&tels  had  to  make 
way  for  a  race  of  speculating  farmers,  who  agreed  to  any 
conditions  in  the  hopes  of  securing  a  footing  in  the  village 
for  better  times  to  come.' 

Under  such  a  system,  tenants  or  cultivators  had  no  secure 
rights.  Old  or  new,  they  had  to  make  their  terms,  or  else- 
give  place  to  some  one  who  would  make  the  attempt.  Of 
course  the  more  substantial  held  on  from  father  to  son,  with 
that  strong  attachment  to  land  which  is  everywhere  to  be 
found ;  but  no  right  of  holding  on  terms  independent  of  the 
will  of  the  revenue-manager,  seems  to  have  accrued  from 
such  continuous  possession  4. 

2  TKia  IB  fronfthe  &  R.  of  Xtemoh  an  acre — one-tenth  of  the  intem*. 

District,  §  501     The  lessee's  profit  a  S.  A,  f  46, 

wac  called  'dupaai'  (corruption  of  J  &  R.,  pp.  39, 150. 

do-biaw*;,   i.  e.  t we,- twentieths    of  *  See  Betol  S.  R.,  i  100. 
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§  a.  Early  Management  under  British  Rule. 

Before  the  first  Regular  Settlements  (now  expired  or 
expiring)  were  made,  there  was  the  usual  preliminary  period 
of  tentative  methods,  always  more  or  less  unsuccessful. 
The  fatal  mistake  was  to  suppose  that  peace  and  security 
would  enable  the  people  to  pay  the  Barne  revenue  as  the 
native  rulers — with  all  their  skill  in  squeezing  up  to  the 
last  point,  and  then  leaving  just  enough  for  their  culti- 
vators to  live  on — could  extract 

In  the  course  of  twenty  years  the  initial  revenue  of  28$ 
Ukhs  diminished  to  24  l&khs *.  The  revenue  of  the  tract  is 
at  the  present  moment  only  23  J  l£khs. 

On  the  expiry  of  this  tentative  period,  the  districts  were 
inspected  by  Mr.  R.  Mertins  Bird,  and  a  twenty  years' 
Settlement  made  at  reduced  rates  with  the  pitels,  nothing 
being  said  about  proprietary  right ;  the  p&tels  were  allowed 
to  make  their  own  arrangements  with  the  raiyats,  but  were 
to  prepare  yearly  'jamabandi*  or  rent-rolls  of  what  each 
was  to  pay  for  the  year — beyond  which  no  demand  should 
be  enforced. 

This  twenty  years'  Settlement  was  made  between  1835 
and  1838.  The  rates  (based  on  the  then  usual  percentage 
of  66  per  cent,  of  the  assets)  were  too  high,  and  the  ass^ss- 
ments  had  in  several  cases  to  be  reduced,  especially  in 
S£gar,  Ddmoh,  and  Seoul. 

Mr.  Fuller  writes — 

*  Perhaps  the  most  important  point  in  the  system  of  the 
twenty  years'  Settlement  was  the  crystallization  of  the  policy 
of  interference  between  raiyat  and  p&teL  In  recommending 
non-interference  with  rents,  Mr.  Bird  certainly  did  not  mean 
that  the  prohibition  should  extend  to  the  p&tel,  and  yet  this 
was  the  result  of  the  Sugar  and  Narbada  Bent  Rules  (Narsingh- 
pur  S.  II. ,  section  46).  The  Hushang&b&d  Settlement  officer 

1  A  great  decline  in   prices  and  while  we  kept  up  the  high  demand 

the  cessation  of  local  expenditure  from  the  patois,  we  did  not  permit 

when  the  Har£th£  armies  were  dis-  them  the  necessary  power  of  prew- 

banded,   were   among    the    causes  ing  the  raiyats,  which  was  the  only 

which  led  to  this.      But,  aa  Mr.  way  in  which  they  could  mniw«r  to 

Fuller  adds,  a  great  reason  waa  that  the  demand. 
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writes  that,  although  after  the  twenty  years'  Settlement  our 
relations  with  the  raiyats  changed  our  system,  the  practice 
altered  slowly;  and  "  although  the  m&lgnz&r  was  formally  de- 
clared to  be  entitled  to  sue  a  tenant  for  increase  of  rent,  there 
appears  not  to  have  been  a  single  suit  of  the  kind  ever  brought, 
except  for  increase  proportionate  to  increased  cultivation  ;"  and 
in  another  place  he  alludes  to  "the  law  of  the  territories, 
which  prevented  a  m&lguzdr  from  ousting  even  a  new  tenant, 
except  by  regular  suit,  and  prescribed  no  means  for  raising  the 
rent  of  an  old  one."  There  resulted  from  this,  of  course,  great 
inequality  in  individual  rents  ;  and  an  impression  grew  up 
among  the  raiyats  that  their  rents  were  unalterable,  except  by 
Government  order — an  impression  which  offered  very  great 
obstacles  to  the  readjustment  of  rents  during  the  making  of 

the  Settlements  now  current.' 

i 

When  this  Settlement  expired,  a  formal  proclamation  was 

issued  in  June  1854,  and  preparations  were  made  for  a  new 
' regular'  Settlement,  under  which  proprietary  rights  were 
to  be  given  to  the  pdtel  (or  in&lguz&r,  whichever  was  in 
possession). 

(B)    The  N&gpur  Country. 
§  i .  The  Mardthd  System. 

These  districts  came  under  management  in  1818,  owing 
to  the  Bhoftsli  king's  minority,  and  so  remained  till  1830; 
but  irf  185^,  when  the  king  died  without  heirs,  they  again 
returned  as  permanent  additions,  by  escheat,  to  British 
territory.  Sir  R.  Jenkins  was  Resident  at  the  Court  of 
Nigpur,  and  in  1822  he  prepared  a  report  which  gives 
a  complete  and  interesting  account  of  tne  condition  of  the 
districts  when  their  management  was  assumed. 

The  Mar&th&  rulers,  as  usual,  made  annual  Settlements, 
such  as  those  already  described.  The  pargana  officer  (called 
kamivisd&r)  made  a  total  assessment  for  the  parga&a,  which 
was  distributed  over  the  villages  in  consultation  with  the 
p&tels.  But  a  very  curious  system  prevailed  in  the  matter 
of  the  amount  of  the  assessment.  The  revenue  was  not 
fixed  till  the  character  of  the  season  became  pretty  well 
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known.  As  the  p&tela  thus  engaged  for  an  unkr  own  sum, 
they  resorted  to  a  device  for  distributing  tb  *  burden,  on  the 
raiyata  according  to  capability,  by  establish)  ^g  a  system  of 
comparative  values  for  the  lands  in  the  village  First,  how* 
aver,  an  area  of  poor  land,  called  the  *  thok '  fields,  was 
deducted  ;  these  were  too  poor  to  be  taken  on  anything  but 
a  snaall  fixed  money  rent.  But  the  better  lands  were  called 
the  *  chal '  lands,  and  each  fueld  was  given  a  value,  which 
was  not  a  positive  assessment,  but  represented  its  value  in 
comparison  with  other  '  chal '  fields.  This  value  was  called 
its  'ain/  and  was  expressed  in  fractions  of  a  rupee — annas, 
pies,  and  cowries  (kauri) — e.g.  if  one  field  was  rated  at 
twelve  pies  and  another  at  six  pies,  the  former  would  pay 
double  the  latter,  whatever  the  actual  rate  of  the  assessment 
was.  The  crudity  of  the  system  consisted  in  the  fact  that 
the  'ain*  was  cot  fixed  on  8  real  and  permanent  difference 
of  yield  power,  but  might  be  altered  from  year  to  year. 
When  the  revenue  was  gi  vTon  out,  the  amount  realizable  from 
the  'thok'  fields  was  first  deducted1,  and  then  the  balance 
wae  distributed  accordir^  to  die  '  ain/  and  a  yearly  roll  was 
prepared  called  'lagw&n  '  (liko  the  'jamabandi  *  of  modern 
times),  and  showing  the  'clhara/  or  rate,  at  which  the  field 
was  assessed  according  lo  it/b  relative  (ain)  value. 

Sir  R.  Jenkins  further  notes — showing  how  completely 
the  right  of  the  permanent  village  cultivator  had  been 
levelled  down  and  destroyed — that  'none  of  them  [the 
cultivators]  are  entitled  tc  cultivate  the  same  fields  in 
perpetuity,  nor  is  it  the  practice  to  grant  leases  to  them 
for  more  than  one  year/ 

$  2.  Early  British  Management. 

The  British  management  during  the  R&J&'B  minority  may 
he  passed  over ;  it  consisted  chiefly  in  substituting  triennial 
for  animal  Settlements,  and  so  far  affording  relief ;  but  other- 
wise the  native  system  wau  in  substance  unchanged.  The 

*  Landa  that   -worn    '  thok  '   one       thn    '  chal '    always     formed     the 
year  might,  if  they  impruwd,  he       greater  portion  of  the 
'  chal '  the  next,  and  n 
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raiyate  were,  however,  protected  against  arbitrary  inter- 
ference on  the  part  of  the  p&tels.  From  1830  to  1854  the 
native  rule  was  resumed.  'The  policy  of  the  period  of 
British  management  was  adhered  to,  but  without  the 
watchfulness  which  made  it  work  satisfactorily,  and  the 
result  was  a  considerable  decrease  in  the  revenue.'  After 
the  escheat  in  1854,  summary  Settlements  were  made,  and 
the  raiyats  were  protected  against  amy  enhaoaeement  of  their 
rents.  In  June  1860,  orders  were  issued  for  a  regular 
Settlement,  proprietary  rights  being  (here  also)  conferred 
on  the  pdtds  and  mdlguzdrs. 

(C)  Chhattisgarh. 
§  i.  Under  Native  Rule. 

These  tyro  districts  (R&ipur  and  Bilfopur)  below  the 
S&tpurfi  Ghdts,  were  acquired  and  held  in  the  same  way  as 
the  last  described  territory, — i.  e.  they  were  under  British 
management  between  1818  and  1830,  reverted  then  to 
native  rule,  and  escheated  in  1854. 

These  districts  o  »^e  certain  peculiarities  to  the  fact  that 
before  Marfitbfi  timas  they  had  been  ruled  by  &  dynasty  of 
the  HaihaiMiisi  clan,  probably  for  a  period  c«T  ?„  thousand 
years.  We  may  safely  assume  that  the  '  Rajput '  rule  was 
moderate:  the  king  (as  usual)  took  his  revenue  from  his 
ro;  al  demesne,  and  the  chiefs  from  their  estates.  But,  at 
tKfr  time  when  British  management  began,  the  Mar£th&* 
hit*]  been  in  power  for  about*  sixty  years,  and  the  later 
years  are  said  to  have  presented  '  an  uniform  scene  of 
plunder  and  oppression,  uninfluenced  by  any  consideration 
but  that  of  collecting,  by  whatever  means,  the  largest 
amount  possible.'  The  system  was  similar  to  that  of 
N&gpur,  except  that  in  Chhattisgarh  the  cultivator  held 
fields  according  to  a  relative  value  or  e  sin '  put  on  him 
personally,  accoi*ding  to  the  nwniber  of  ploughs  k*  had. 
Eack  raiyat  paid  the  sum  or  multiple  or  fraction  of  the  turn, 
fixed  aa  the  value  of  one  plough  in  hia  village  for  th&year. 
In  N&gpur,  he  paid  according  to  the  '  ain '  of  hia  fields, 
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and  inequality  in  assessment  was  corrected  by  raising  or 
lowering  the  '  am '  of  the  field.  In  Chhattisgarh  it  was 
connected  by  increasing  or  diminish  ing  the  area  of  the 
holdings.  The  village  was  divided  into  as  many  plots  of 
similar  land  a«  there  were  ploughs  entered  in  the  assess- 
ment list ;  and  the  plots  were  distributed  among  the  raiyats 
in  accordance  with  the  number  of  ploughs  for  which  each 
was  responsible.  The  country  is  undulating,  and  there  is 
a  considerable  diversity  of  soils;  in  most  villages  at  least 
four  kinds  are  recognized.  Each  plough-plot  waB  therefore 
made  to  include  samples  of  each  kind  in  proper  proportion  ; 
and  hence  it  consisted,  not  of  a  compact  block,  but  of  small, 
often  tiny,  plots  scattered  about.  To  secure  the  operation 
of  the  system,  the  village  was  first  divided  into  lots,  called 
<mbrd,)  of  equal  value;  and  each  *  mora '  was  subdivided 
into  *  ploughs,'  the  mord  being  worked  by  a  group  of  fellow 
castemen  as  far  as  possible.  In  order  further  to  ensure 
equality,  there  was  a  periodical  redistribution,  called 
'  lakh£-batt£,'  which  has  not  yet  wholly  disappeared  ].  If 
cultivation  increased,  or  the  number  of  holders  of  a  lot,  ao 
that  the  revenue  responsibility  became  unequally  dis- 
tributed, tho  headman  (patel  or  g&ontiyi)  assembled  the 
people  and  made  a  redistribution  2. 

Colonel  Agnew,  whose  name  is  still  gratefully  remem- 
bered, was  the  first  British  Superintendent,  and  had 
maintained  the  native  system,  merely  freeing  it  from 
abuses,  and  insisting  that  tho  p&tele  should  not  exact  more 
than  was  set  down  in  the  distribution  list  sanctioned  by  the 
Superintendent.  On  the  lapse,  in  1854,  triennial  Settle- 
ments were  resorted  to,  till  the  regular  Settlement,  in  1862. 
The  revenue  continued  to  increase. 


1  This  is  an  exceedingly  curious  change  which  we  shall  again  notice 

fact:  here  the  method  adopted  to  among  the  tribes  occupying  land 

ensure  revenue  -  payment  is  much  on  th<  north -western  frontier  of 

the  same  as  that  followed  by  the  the  Pan  jab.  It  is  a  remarkable 

old  '  republican  '  tribes  when  they  fact  that,  in  both  instances,  the 

adopted  the  bhaiachdra  allotment  plan  is  not  observed  in  the  oldest 

of  village  lands,  or  the  bigbadam  colonies  or  settlements,  but  in 

system  as  it  is  otherwise  called.  comparatively  late  times. 

*  Here  note  the  principle  of  ex- 
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(D)  Sambalpur. 

To  the  extreme  weat  of  Chhattlsgarh  is  the  district  of 
Sambalpur,  having  affinities  with  the  Orissa  States  ;  it  is  a 
jungle  country,  and  had  also  been  under  a  Hindu  dynasty  of 
a  different  race  from  the  preceding. 

It  is  a  rice  country  ;  only  here  rice  is  transplanted,  where- 
as in  Chhattisgarh  it  is  sown  broadcast.  The  cultivated 
part  is  everywhere  isolated,  surrounded  by  jungle-clad  hilis. 
The  Mar£th£s  took  the  district  in  1797;  but,  by  British 
intervention,  it  was  restored  to  the  old  dynasty  in  1817,  and 
so  continued  till  it  escheated  to  the  British  power  in  1849. 
The  PUjd  regarded  the  village  headmen  (G&ontiy&s)  as 
'ihekiddrs/  or  mere  lessees  for  revenue  purposes.  Here 
the  system  was  a  periodical  lease,  at  a  fixed  amount, 
which  was,  however,;indir,ectly  raised  by  the  levy  of  a  line 
or  nazarana  at  e&eli  renewal.  The  increase  was  partly 
recovered  from  the  raiyats,  by  raising  their  rent  or  pay- 
ment, but  was  mostly  paid  by  the  headman,  whose  'air' 
(locally  called  *  bhogrd ')  holding  was  left  out  of  count  in 
distributing  the  ordinary  revenue-assessment  over  the 
village  lands. 

The  land  was  valued  on  a  plan  resembling  the  N&gpur 
system,  by  a  relative  valuevor  'katb&ril ' ;  the  holding  was 
reckoned  in  size  according  to  the  quantity  of  seed  which  it 
took  to  sow  it,  that  being  the  only  known  method  of  calcu- 
lating area.  The  *  eiqtanked  rice  cultivation '  was  (in  early 
times)  alone  assessed  ;  *  &t,'  or  uncultivated  dry  cultivation, 
was  not  reckoned  l.  This  valuation,  however,  was  not  annu- 
ally varied  as  in  the  JSagpur  country.  Mr.  Fuller  attributes 
the  difference  to  the  incidence  of  the  assessments.  '  In  the 
N&gpur  country  the  assessment  was  BO  heavy  as  to  be 
unrealizable  unless  every  man  paid  hie  full  share,  whereas 

1  In  Vol.   Ill   it  will   be   found  was  also  measured  by  the  quantity 

that  this  was  the   method  on  the  of  seed  required.     So  do  primitive 

west  coaflt  of  South  India.     There  methods  repeat  themselves  in  widely 

also,    only    rice     cultivation     was  different  localities,  and  among  peo- 

reckoned,    casual    dry    cultivation  pies,  now  different,  but  whose  origin, 

being  regarded  aa  a  supplementary  if  it  could  be  traced,   may  really 

matter  not  to  be  counted  on.    Land  have  been  identical. 
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in  Sambalpur  it  was  extraordinarily  light,  falling  at  less 
than  two  annas  per  cultivated  acre/ 

On  the  escheat,  the  *  nazar&na J  waa  abandoned  ;  a  trien- 
nial Settlement  was  made  at  a  slight  enhancement,  and  then 
five  years'  leases.  In  1858,  the  same  leases  were  renewed  ; 
and  a  regular  Settlement  (recently  expired)  was  commenced 
in  1872.  For  part  of  this  period  the  district  was  disturbed 
by  the  rebel  Surendar  S&i,  with  whom  the  people  took 
part.  A  long  discussion  also  arose  as  to  what  form  of 
Settlement  should  be  adopted. 

(E)  Nimar. 

In  the  opposite  (west)  corner  of  the  province  is  this 
district,  which  has  a  separate  history.  It  is  extinguished 
by  having  been  under  the  Muhararnadan  (Dakban)  rule. 
It  then  passed  to  Sicdhia,  One  portion  was  made  over  to 
British  management  in  1820-25;  the  portion  adjoining 
HuehaDgab£d  was  added  in  1844;  and  the  whole,  with 
certain  small  additions,  was  ceded  in  full  sovereignty  by 
treaty  in  1860. 

This  district  (and  a  strip  of  Wardhd,  which  had  been 
under  the  Nizfirn)  arc  the  only  parks  of  the  territory  which 
had  been  long  under  Muhammadan  rule ;  they  are  marked 
by  the  survival  of  hereditary  village  and  pargana  officers 
enjoying  '  watan  '  righte, — described  in  some  detail  in  the 
chapters  on  the  Bombay  Presidency. 

'  Nim6r '  [writes  Mr.  Fuller]  *  has  now  dropped  out  of  special 
consideration,  but  for  a  long  period  it  occupied  a  position  some- 
thing resembling  that  now  occupied  by  Egypt.  It  held  the 
key  of  the  communication  between  Upper  India  and  the 
Dakiian.  The  range  of  hills  and  jungles  which  stretches 
right  across  the  Indian  peninsula  from  the  Bay  of  Bengal  to  the 
plains  of  Gujarat,  is  at  its  narrowest  width  in  Nimur,  and  is 
broken  by  an  opening  commanded  by  the  fortress  of  Asirgarh, 
beneath  the  walls  of  which  the  Mughal  armies  of  Akbar  and 
his  successors  marched  and  countermarched  in  their  expedi- 
tions for  the  conquest  of  Southern  India/ 

The  northern  part  of  Nimir  belonged  to  the  Ghori  king- 
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iiom  of  Mdlw& ;  the  southern,  to  that  of  Kh&ndesh,  under 
the  F&rtikhi  king,  who  reigned  at  Burh£npur.  In  1600  A.D. 
both  passed  under  the  Delhi  Empire.  In  1720  the  district 
was  seized  by  the  Niz&m,  but,  twenty  years  later,  began  to 
fall  into  the  hands  of  the  Mar£th&  Feshwd.  By  him  it  was 
bestowed  on  Sindhia  and  others.  In  1819  Asirghar  was 
stormed  by  a  British  force,  and  certain  parganaa  were 
annexed.  The  rest  of  the  district  remained  with  Sindhia 
till  1825  and  1844,  as  above  stated 

§  2.  The  Muhamrnadan  System. 

The  Muhammadan  system  was  that  of  '  tankh&bandi/  or 
fixed  assessment  at  area  rates,  representing  one-third  of 
the  produce  valued  in  money.  The  assessment  was  in 
detail  on  each  cultivated  field  in  the  village,  and  the  total 
of  the  village  assessments  was  the  tankhd  of  the  pargana1. 
The  '  tankhd  '  was  not  fully  collected,  but  only  on  lands 
actually  cultivated2.  In  short,  the  system  was  purely 
raiyatw&ri. 

§  3.  Effect  of  the  Mardthd  Rule. 

The  short  Mardthd  rule  did  not  alter  the  system  ;  but,  as 
usual  with  Oriental  conquerors,  a  change  was  effected  by 
,  levying  additional  *  cesses.1  At  first,  a  *  sirdeshmukhi ' 
(overlord's  right)  was  added,  at  about  10  per  cent,  of  the 
revenue.  *  And  further  cesses,  under  the  name  of  c*  patti," 
were  gradually  superadded,  until,  at  the  commencement  of 
the  present  century,  the  Mughal  assessment  was  a  mere 
name,  swamped  amongst  a  multiplicity  of  additional  cesses 
that  formed  the  total  of  the  land-revenue  demand  V  The 
pargana  officer  (kamdvisddr)  was  responsible  for  the  lump- 
sum  assessed  on  his  pargana,  and  as  long  as  he  paid  that, 
the  rulers  did  not  care  what  extortion  he  practised.  As 
the  Khandwd  pargana  petitioned  in  1803-4,  'the  pargana 
officer,  p&tels,  .  .  .  and  officials  are  pleased  and  thriving, 
but  the  raiyats  are  plundered.' 

1  Nimar  S.  R,,  §  196.  Mughal  assessment  of  4}  lakhs  and 

*  But  this  perhaps  accounts  for      that  now-realized— 1|  lakhs, 
the  great   difference   between   the          '  3.  &,  §§  153-155. 
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§  4.  TJ&  British  System. 

When  the  parganas  came  under  charge  in  1825,  a  period 
of  ;  farming'  was  kept  up  for  about  twenty  yearn  Offers 
were  made  to  the  pitels  and  to  many  outsiders,  and  who- 
ever was  satisfied  with  the  smallest  margin  over  the  sum 
payable  to  Government,  got  the  lease 1. 

The  leases  or  farms  were  for  five  years.  After  two  such 
periods,  K&napur  and  Beri&  were  leased  for  a  third  quin- 
quennial period,  but  the  rest  of  the  tract  was  settled  for 
fifteen  years. 

The  hereditary  pfitele  and  others  held  their  'w&tan,' 
whether  or  not  they  engaged  for  the  village.  Thie  Settle- 
ment vas  unfortunate  ;  prices  fell,  and  large  remissions  had 
to  be  made.  The  gr*mt  difficulty  was  to  keep  the  raiyata 
on  the  lands.  '  It  reads/  says  the  Settlement  Officer,  '  like 
a  satire  on  later  discussions  about  cultivators'  rights  of 
occupancy,  to  hear  that  at  this  time,  written  leases  wore 
executed  by  the  raiyets,  not  to  secure  them  in  the  occupancy 
of  their  holdings,  but  th<it  they  should  be  at  liberty  to  give 
th&n  up  irhen  they  'pleased2.  IB  1845,  the  Setilb^siit 
broke  down  altogether. 

As  regards  this  system  of  leasing,  it  IB  to  be  noted,  that, 
though  the  leases  were  put  up  to  auction,  in  entire  disregard 
of  the  4  rights '  of  the  p&tei,  the  position  of  the  raiyate  was 
jealously  regarded  *  '  for  a  long  t\m&  papt,  it  has  been  quite 
a  raiyatwart  system,  in  sj«ite  of  the  villages  being  rented 
;'usd  whether  rented  to  tiieir  own  |;duj,t  or  to  Btrav 
A  *  jaiaabandi1  (»r  rent-roll  was  pu'pami  for  caca 
and  t!^v  farrri^rs  were  <Mvamd  fiom  any  f;?'Uflra»r^?n^'it  of 
cuitivrttor'n  payrieiit^  therein  crUeied. 

After  1*4^.  a  porio«"i  ensued  in  which  the 
officers  held  OB  v,  hat  vras  called  4  the  khdisa  syft^m/  i.  e.. 
made  collections  direct  from  the  cultivators,  with  the  aid 
of  the  p&tcls  as  village  managers,  who  were  allowed  5  per 
cent,  on  the  land-revenue.  This  system  was  regarded  as 

1  See  NimAr  S.  fl.,  i  i?a.  J  See  ,Sf.  /?.,  i  181. 

1  S.  R,  §  174  and  J  160. 
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temporary,  and  in  1847  orders  were  issued  for  ita  discon- 
tinuance1. Of  course  the  idea  was  to  make  joint- village 
Settlement*  (manzaw/ir,  in  revenue  language).  This  neces- 
sitated creating  a  property  in  the  soil,  making  it  heritable 
and  Iratififerabie  without  reference  to  Government, ;  but  it 
was  to  be  created  on  condition  of  a  jairit  responsibility  for 
the  revenue. 

The  old  resident  cultivators  are  here  called  jtinad&ra2. 
No  doubt  these  were  exacUy  in  the  same  condition  aa  those 
who,  in  Bombay,  would  be  raiyate  on  the  c  survey  -ten  lire/ 
They  were,  in  fact,  the  usual  old  r&iyatwari  village-groups, 
over  whom  no  direct  landlord  ?,iass  had  grown  up ;  they 
therefore,  held  to  their  own  individual  right,  but  had  no 
idea  of  forming  a  joint-he  dy  with  co-sharing  rights  over  an 
entire  area.  The  pAteis  were  pot  aside  a#  regards  any 
claims  to  being  proprietors.  Failing  the  cherished  plan  of 
making  the  junfcd&rtt  ?nto  £  joint  com^i  unity  (&pparently 
on  the  eeverahy^zijoyjAieiit  or  patti&lri  inodelj,  the  orders 
weht  on  to  say  tlmj  t?>e  junad&r  should  be  regarded  M 
•vwner  of  his  own  holding,  but- with  the  p&te^  «is  '  superior 
psrv>prifctor'.'  The  jniiad:t!.?  wouH  have  none  t-f  the  joint 
responsibilit y  :\  and,  therefore,  tLe  p*-oposal  l-o  create  pro* 
piietnry  vilk.gc  l^odicB  fell  to  the  ground,  A  Settlemnat 
w:^.  then  miiui ,  iit  J<S47,  for  certain  parrana<-  and  villages, 
for  twenty  >ears.  M'h:.it'  iho  re&t  c«'T- \iniK'  ;  to  ,s.  held 
/l/'^/>  .  'i'ljc1  iSfjttleTnent  thai 
//r/:/-;,  th  ft /">/'«- :  and  ihe  Sc 
Sf'ii'v^:c;il  uoti(».evS  that  iu  th^,.  for.mu  oi  tae  '  in«ji*tukhib  '— • 
ono  <_  ;'  il't^  uor')Tuc«ite  ul  kir  SeUtaiiK'nl  in  th**  ^>id  North- 
\Vvst(rr>  iVo*  ii'Ct-s  fort?)  —  t)u  c^iu*vn  j'nr  '  -.^  re  •>/  pro- 

*   Th»-  Ji«t«^»  r  w:i^  tJh».f.i  >int?^T  tbt1  *.h<*r«?  is  a  trib^]  fuxr^y  or  H  br-Jvoi* 

Nor .  t.  ^Vtstfiti    hi"  •  ni'\  s,   and    in  u.***.*  •ja<!ti,i •.-    '/   ,.\    *\i\A  or  ^raatee, 

'hot-e    <!itvs   A    J  ou\  ;;i,w;i.n  '   p.yst^n*  'T!LC;  clkujk  t    \*&  In ;•«'».•  .-.f  ^verv  inch 

wa^  th*M'»-   heUi    in  H«jineihiug  iiJte  of  tht>  p*-i*>  (I(>riiam     «>ii*,-  or  more 

abhorrt-nre.  vU'iagea.     Thi^1  remain »*  joint  \iixtil 

a  From  juiia  (H.N;  «•  o!<i.  it  is  split  up  into  •****>  ralties  or  into 

:  Aiii.,*  her  of  thf;  many  proofs  that  ^everaiLUt*  \\ith  a  cei  tain  portion  of 

a  real  joint  iuterest  in  a  comuion  common.     Even  then,  though  the 

area  extending  over  a  whole  village  enjoyment  he.cumea  separate,  there 

in  not   always  the  true  historical  is  the  apint  of  union  aa,  to  owner- 

forrn  of  Uvmt  hold  ing  in  India,    Th*  ahip  of  the  entire  area.     ' 
strong   joint    claim    ariaee    wh«r0 
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prietor'  was  studiously  left  blank,  except  in  the  ease  of 
mu'&fid&rs  (grantees  of  fields  revenue-free}*  It  was  further 
remarked  that  no  one  thought  they  had  got  rights  under 
the  Settlement ;  no  m£lguz&r  exercised  any  rights  of  a  laud- 
owner,  nor  did  alienations  take  place  l. 

The  condition  of  the  two  southern  parganas  (Zain&b&d  and 
Manjriid)  which  remained  under  Sindhia's  government  till 
1860,  was  different.  At  first  thd  parganas  suffered  heavily 
by  the  location  there  of  Sindhia's  great  army,  and  by  a 
severe  famine  which  (after  1 863)  nearly  desolated  the  Taptf 
Valley.  In  these  parganaa  the  great  object  was  to  induce 
cultivators  to  stay  and  to  restore  the  country,  so  the  Mughal 
assessment  was  respected  and  revenue  demands  kept  mode- 
rate. *  The  result  of  this  has  been  tte  preservation,  in  &n 
extraordinary  degree,  of  the  "  ancient n  Mughal  institutions/ 
[They  are  really  ancient  Hindu  forms  adopted  by  the  Mu- 
ghals,  and  more  easily  traced  in  Manu  than  in  any  record 
of  Akbar,  or  the  earlier  Muhammadan  authorities.]  ( Th*< 
establishment  of  hereditary  pargana  and  village  officers  wii 
nearly  complete ;  the  raiyats  have  a  firm  and  undisputed 
hereditary  title  in  their  holdings.'  Naturally,  when  arrange- 
ments were  made  for  a  regular  Settlement,  the  state  of 
things  was  favourable.  Arrangements  for  the  last  (un- 
expired)  Settlemejit  were  made  in  1864. 

(F)  Bironcb*. 

This  tract  consists  of  the  small  patches  of  open  country 
along  the  left  bank  of  the  Godivari.  They  are  separated 
by  the  intervention  of  a  piece  of  the  Bast&r  State  territory. 

Certain  district  officials  of  the  Nizdm's  government, 
palled  *  sirdesmukh,'  had  had  the  management,  and,  on 
cession,  in  1860,  were  found  entitled  to  be  recorded  as 
'  superior  proprietors '  of  the  three  eastern  talukas  (as  the 
subdivisions  are  here  called),  and  full  proprietors  of  the 
Sironchi  taluka.  Irrigated  land  had  been  assessed  formerly 
by  the  area,  and  non-irrigated  by  ploughs.  Annual  leases 

1  8.  B.,  f  |  aao-aaa 
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were  granted,  showing  the  number  of  ploughs  held  and  the 
rate  per  plough.  The  fixed  revenue  was  called  l  Ain-qaul,' 
but  there  were  many  extra  cesses.  The  practice  was  to 
have  the  revenue  paid  before  the  crops  were  removed.  In 
1860,  a  summary  Settlement  at  rates  below  the  Niz&m's 
was  made,  and  continued  till  the  last  regular  Settlement. 


SECTION  II. — THE  SETTLEMENTS  OF  1863-75, 

KECENTLY   EXPIKED. 

The  regular  Settlements,  which  have  recently  expired, 
were  distinguished  from  those  which  preceded  them  by  the 
general  conferment  of  a  proprietary  right  on  the  m&lguz&r 
(L  e.  a  generic  term  for  the  people  who  fanned  the  revenues 
— who  were  either  strangers,  Court  favourites,  and  others,  or 
the  p&tels,  or  natural  headmen  of  the  villages,  who  might 
or  might  not  have  obtained  the  farm). 

It  has  been  mentioned  that,  in  1846-47,  the  attempt  was 
made  to  introduce  this  principle  into  NimAr.  In  1854, 
it  was  also  introduced  into  the  ( S&gar  and  .Narbada 
territories/  then  under  the  North- Western  Provinces 
Government.  The  intention  was  proclaimed  *  to  make 
another  twenty  years'  Settlement,  and  to  confer  the  zamfn- 
diri  (proprietary)  right  on  such  persons  as  may  appear  to 
have  the  best  right  to  such  a  gift,  either  from  their  having 
long  held  possession,  or  from  their  having,  since  the  cession, 
brought  estates  in  their  possession  into  cultivation,  and 

regularly  paid  the  Government  demand  on  them 

Every  proprietor  will  enjoy  the  freo  right  of  transfer  or 
division/  These  orders  were  extended  to  the  Nim&r  dis- 
'trict  by  orders  of  19th  December,  1864.  In  1860,  the 
Government  of  India  (who  held  the  direct  supervision) 
instructed  the  local  authorities  of  the  N&gpur  country  and 
of  Chhattisgarh,  that  there  also  proprietary  right  should  be 
conferred  on  the  m&lguzars,  '  so  far  as  it  can  be  carried  out 
without  prejudice  to  the  rights  of  others.1  The  detail  of 
these  orders  properly  belongs  to  the  chapter  on  Tenures ;  it 

VOL.  II.  C  C 
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is  sufficient  here  to  state  the  fact,  ma,  of  course,  the  gnat 
carried  with  it  fee  right  to  hold  the  Settlement 

These  orders  applied  to  all  the  districts  of  the  Nlgpor  and 
Chhattiagarh  divisions  except  Sambalpur.  For  the  last- 
named  district*  in  1860,  a  proclamation  (by  the  Chief 
Commissioner)  was  made,  extending  the  same  orders  ;  but, 
as  will  be  noticed  more  particularly  under  the  head  of 
'Tenures,'  circumstances  prevented  the  orders  being  carried 
out,  and  they  eventually  were  applied,  in  a  modified  form, 
to  confer  a  proprietorship  on  the  headmen,  in  their  home- 
farms  only,  with  certain  other  rights  in  the  village 
generally,  as  Settlement-holders. 

The  grant  of  these  proprietary-rights  was  admittedly  a 
mistilre  *  in  many  cases ;  and  in  Ndnar  and  in  Chindi  the 
grantees  were  considered  to  have  so  little  right  to  treat  the 
cultivators  in  any  degree  as  their  '  tenants,'  that  serious 
proposals  were  made  to  modify  the  Settlements. 

It  should,  however,  be  observed  that  (apart  from  the 
special  case  of  Sambalpur)  this  conferment  of  proprietary 
right  was  far  from  unrestricted.  Government  reserved  its 
right  to  all  mines  and  quarries  and  to  all  large  forests  con- 
taining useful  timber;  and  'where  large  tracts  of  uncultivated 
land  exist,  the  Government  reserves  a  right  to  dispose  of 
them  as  it  thinks  proper  V  But,  perhaps,  the  most  import- 
ant reservation  was  that  of  the  rights  of  persons  other  than 
the  malguzar.  The  mistake  of  the  Bengal  Permanent 
Settlement  was  carefully  avoided.  The  reader  is  already 
familiar  with  the  plan  which,  if  not  exactly  conformable  to 
juristical  definition,  or  even  logical,  is  still  practical,  namely, 
that  of  creating  different  grades  of  proprietorship — allowing 
a  man  to  be  full  proprietor  of  his  own  holding  without 
being  proprietor  in  the  sense  of  having  any  rights  over  the 
village  at  large,  or  any  voice  in  its  management  and  general 
profit*.  This  plan  was  early  resorted  to  in  the  Central 

1  See  JKearfvftQn  of  Gmntmtnd    of  ing  to  these  districts  a  system  of 

/jtrftt  (No.   526,  dated    list  June,  Settlement  foreign  to  the  tenures  of 

1875}  in  th«*  printed  Clianda  corre-  the  country  and  unsuitable  to  th< 

spondenrv.       'It    is   clear    that    a  people/  Ac. 

mistake  was  made  im  apply-  *  Proclamation  of  1854. 
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Provinces  districts.  Cultivators  who  had  been  in  posses- 
sion of  their  holdings  since  1840,  were  declared  to  be  foil 
proprietors  of  their  holdings,  as  early  as  1853.  For  these 
the  term  '  m&lik-maqbuza '  (  =  owner  of  that  which  is  pos- 
sessed) was  adopted,  and  will  be  met  with  in  other  places, 
e.  g.  in  the  North  Panj&b. 

But  there  were  other  classes  of  tenants  to  whom  permanent 
but  lesser  rights  belonged ;  and,  after  long  discussion,  it 
was  determined  (in  1865)  that  'absolute  occupancy-rights' 
(no  liability  to  ejectment  at  the  will  of  the  proprietor,  and 
free  from  enhancement  of  rent  during  the  term  of  Settlement) 
should  be  conferred  on  some,  while  ordinary  or  'conditional' 
(shartfya)  occupancy-rights  were  conferred  on  others l. 

The  detail  of  these  rights  will  more  naturally  be  recorded 
under  the  head  of  '  Tenures/  The  rights  were  secured  by 
the  document — signed  by  the  m&lguz&rs,  and,  of  course, 
binding  them — which  was  one  of  the  records  of  Settlement, 
called  the  '  wAjib-ul-'arz  '  (literally  *  points  necessary  to  be 
represented').  These  still  exist2.  The  status  of  tenants 
is  now  also  secured  by  the  Central  Provinces  Tenancy  Act 
IX  of  1883,  of  which  more  will  be  said  hereafter. 

§  i.  General  Reflections  on  the  Mdlguzdrf 

Settlement. 

The  foregoing  considerations  will  illustrate  the  remark 
that  the  *  MxLGUZARi  SETTLEMENT  '  3  is  one  which  *  com- 
bines features  from  Bengal  with  features  from  the  North- 
West/  The  Bengal  feature  is  the  artificial  conversion  of 
*  m&lguz6rs  '  (whether  old  p&tels  or  revenue-farmers)  into 
proprietors  of  villages.  The  North- Western  feature  is,  (i) 
the  Settlement  of  the  revenue  in  a  lump-sum  for  the  entire 

1  These    terms    were   used    with  *  In   1885,  a  volume  of  transla- 

reference    to     the    doubt    whether  tions  of  specimen  forms  of  wajib- 

Act  X  of  1859,  which  was  put  in  ul-'arz,  adopted  at  the  Settlements 

force,  would  be   continued   perma-  of  1863-75,  was  printed  by  Govern- 

nently  or  not.    It  was  intended  that  ment. 

the  best  entitled  tenants  should  be  s  Itepvrt'on  the  Moral  and  Material 

'  absolutely  '   protected  — no  matter  Progi ess  of  India,  presented  to  Parlia- 

what  formal  change  of  law  occurred:  ment,      1882-83      (printed      1885  \ 

others  were  left  dependent  on  what  p.  112. 
the  law  might  eventually  be. 

C  C  2 
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village — which,  in  revenue  language,  has  become  a  c  zamin- 
d&rf '  village  (i.  e.  a  landlord-tenure  by  one  man,  or  by  a 
group  of  his  sons  and  successors) — and  (2)  the  careful 
measurement  and  survey  of  the  land,  the  record  of  all 
classes  of  rights,  both  as  regards  proprietors  and  tenants. 
In  the  Central  Provinces,  the  grant  of  the  proprietorship 
to  m&lguz&rs  is  now — regarding  it  as  a  measure  of  uniform 
applicability — almost  universally  admitted  to  have  been  a 
mistake.  Not  only  has  an  actual  raiyatw&ri  system  been 
adopted  in  certain  tracts,  as  presently  mentioned  (see  p.  438, 
post),  but  the  Government  has  applied  the  best  remedy  in 
its  power,  by  taking  the  utmost  care  of  subordinate  rights, 
as  fortunately  it  was  most  fully  entitled  to  do  by  the 
guarded  terms  of  the  proclamation  conferring  proprietary 
rights.  In  all  cases  there  has  been  a  more  or  less  liberal 
recognition* of  the  old  cultivators,  either  as  plot-proprietors 
— *  m&lik-maqbuza,'  i.  e.  persons  having  proprietary  right 
as  far  as  their  own  holdings  are  concerned — or  as  occupancy  - 
tenants.  And,  even  then,  the  other  tenants  have  not  been 
left  to  be  rackrented  ;  they  have  been  protected  by  law  as 
regards  the  enhancement  of  their  rents  ;  and  the  number  of 
'  tenants-at-will '  has  been  reduced  to  a  minimum — being 
chiefly  such  tenants  as  are  employed  on  the  proprietor's 
home-farm,  or  on  new  lands  cultivated  under  special 
contract  since  the  first  Settlement  *. 

The  '  m&lguz&ri '  Settlement,  therefore,  presents  this 
.feature — that  we  ftave  here  a  system  of  landlords,  with 
tenants  over  a  large  proportion  of  whom  they  have  no 
power  of  enhancement  or  interference  2. 

§  2.  Other  Features  of  the  Settlement. 

'  Next  to  the  grant  of  the  proprietary  right/  writes  Mr. 
Fuller,  'the  most  distinctive  feature  in  the  orders  under 
which  the  [last]  Settlements  were  made,  was  the  great 

1  The  Land  Acts  define  the  extent  all  the  new  land.     This  will  be  de- 

of  the  lands  entitled  to  the  privileges  scribed  later. 

of  sir  or  home  farm,  and  also  limit  a  See    vol.    i.   Chap.   V.    Appendix 

the  power  of  the  proprietor  to  absorb  p.  383  (par.  44). 
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reduction  in  the  share  of  the  assets  to  be  taken  by  Govern- 
ment/ In  the  Sag&r-Narbada  districts,  66  per  cent,  had 
formerly  been  taken  ;  but  now,  the  '  Sahdranpur  rules  of 
1 855 '  (incorporated  in  the  later  edition  of  the  celebrated 
Directions  of  Mr.  Thomason)  were  declared  to  be  ap- 
plicable to  the  assessments.  These  *  limited  the  demand  of 
the  estate  to  50  per  cent.,  or  one-half  of  the  average  net 
assets,'  with  the  caution  that  '  it  is  not  meant  by  this,  that 
the  revenue  of  each  estate  was  to  be  fixed  at  one-half  of 
the  net  average  assets,  but  that  in  taking  these  assets  with 
other  data  into  consideration,  the  Collector  will  bear  in 
mind  that  about  one -half,  and  not  two- thirds  as  heretofore 
....  should  be  the  Government  demand/  The  same  rule 
was  adopted  for  Nim£r,  except  that  there  it  was  expressly 
stated  that  the  half-asset  principle  should  not  be  considered 
ae  absolutely  prescribed  l. 

In  Chhattisgarh  and  the  N&gpur  country,  the  orders  (a8th 
June,  1860)  expressed  that  the  'true  gross  rental  of  each 
estate  having  been  ascertained  by  careful  inquiry,  the 
Governor-General  in  Council  would  be  disposed  to  allow 
the  m&lguz&rs,  in  all  cases,  at  least  40  per  cent,  for  ex- 
penses of  management  and  proprietary  profits,  and  to 
extend  the  limit,  in  certain  cases,  even  to  50  per  cent. 

In  Sambalpur  these  orders  underwent  great  modification, 
owing  to  the  peculiarity  of  the  old  system  already 
mentioned. 

At  this  Settlement  also,  a  survey  with  maps  and  records, 
was,  for  the  first  time,  carried  out.  The  work  was  very 
rapidly,  and  not  very  accurately  done,  but  it  served  its 
purpose  originally. 

§  3.  Old  Method  of  Assessment. 

I  doubt  if  it  is  now  worth  while  to  recall,  in  any  detail, 
the  method  of  assessment  adopted  in  the  Settlements  of 

1  Nim&r  S.  R.,  §  336.     Mr.  Fuller  joyed  by  the  m£lgcrza>  for  the  time, 

points  out  that  this  order  for  reduc-  but   what   it   might  bet  when  the 

tion  was  partly  due   to   the   term  rents  were  enhanced  to  a   proper 

assets  being  used  in  a  wider  sense,  standard, 
i.e.  not  only  the  actual  income  en- 
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1863-75.  But  a  general  account  may  be  give  u  The  first 
step  -was  to  select  circles  ((  chak '),  wh'  3  tht  conditions 
were  fairly  equal.  In  these  circles  certa  i  -lasses  of  soil 
were  usually  selected  l. 

General  considerations  suggested  that,  a^  a  whole,  the 
revenue  could  be  enhanced,  or. needed  reduction.  In  this 
way,  regard  being  had  to  the  revenue  under  former  Settle- 
ments, there  were  pargana  and  village  totals  which  could 
be  assumed  and  then  checked  by  the  application  of  rates 
per  acre  for  the  different  soils  in  each  chak.  It  was  at 
that  time  impossible  to  adopt  completely  the  method  of 
assessing  on  rent-assets,  described  in  the  chapters  on  the 
North-Western  system. 

The  backwardness  of  cultivation,  the  large  extent  of 
waste,  the  habit  of  taking  lump-rents  on  entire  holdings 
— and  those  settled  on  anything  but  commercial  principles 
— made  the  determination  of  rent-rates  an  uncertain  and 
difficult  business.  The  village  rent-rolls  were  rarely  satis- 
factory guides,  and  rates  decided  on  after  personal  inquiry, 
could  only  be  approximate.  The  general  plan  was  that 
described  as  the  '  aggregate  to  detail  method  *  (see  p.  43, 
ante) — suggesting,  on  general  considerations,  a  total  en- 
hancement on  the  pargana,  and  then  working  backwards 
by  distributing  the  total,  over  the  villages  and  over  the 
holdings,  till  it  appeared  that  fair  rates  were  given  by  the 
proposed  total.  In  order  to  test  the  rates,  circle  rent-rates 
and  produce-estimates  were  used,  as  a  check  upon  each 
other.  The  fonnter  were  got  for  the  different  classes  of  soil, 
by  analysis  of  rents  paid  in  specimen  villages  in  the  circle, 
by  personal  inquiry,  by  returns  of  the  rents  paid  in  revenue- 
free  estates ;  and  in  the  later  Settlements,  by  comparison 
with  the  rates  already  used  elsewhere ;  the  rates  were  also 
used  as  an  indication  of  the  rental  which  might  fairly  be 

1  When  these  were  used,  there  both   under  irrigated   and  unirri- 

wors  four  :  (i)  black  soil,  (a)  lighter  gated;    in  others,    irrigated   land 

blaek   »oil,   (3)   light    shallow  soil  formed  a  class  by  itself.     In  NimAr, 

more  or  less  mixed  with  stones,  (4)  land  was  assessed  on  its  unirtigated 

sandy  or  stony  soil  of  poor  quality.  aspect  and  a  water-rate  added  for 

In  a  few  districts  these  were  used  irrigation. 
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obtained  by  enhancement.  The  produce-estimates  gave  the 
outturn  of  each  crop  upon  each  kind  of  noil,  the  Govern- 
ment share  being  rarely  above  one-apxth.  From  these  data 
the  assessment  was  determined,  with  allowance  for  the 
circumstances  and  revenue-history  of  the  village,  and  for 
the  other  general  considerations  which  universally  guide 
the  assessing  officer. 

The  jungle-produce  of  the  waste  allowed  to  be  included 
in  each  estate,  was  regarded  as  an  met.  For  prospective 
cultivation  of  culturable  waste,  a  separate 
not  recorded ;  but,  in  some  cases,  a  small  rate  was  added 
per  acre  of  waste  likely  soon  to  be  broken  up.  It  hap- 
pened, however,  that  jungle-produce  had  but  little  value  at 
the  time  when  the  first  Settlements  wexe  made  ;  the  country 
had  not  been  opened  up  by  roads  and  railways ;  there  was 
consequently  no  market  *. 

Mr.  Fuller  gives  the  following  explanation  of  the  different 
*  rates '  calculated  out  and  used  as  checks  or  means  of 
comparison : — 

*  It  will  be  well  to  allude  here  to  the  chancier  of  the  various 
considerations  which  were  used  by  Settlement  Officers  us  guides 
in  fixing  the  revised  revenue.  These  may  be  enumerated 
as — 

(1)  The  soil-rate  or  revenue. 

(2)  The  plough  revenue. 

(3)  The  produce  revenue. 

(4)  The  average  incidence  of  revenue  per  cultivated  acre. 

(5)  The  existing  assets  as  returned  by  the  paftwiria. 

(6)  The  supposed  or  corrected  aneta. 

(7)  The  existing  revenue. 

'  These  guides  are  by  no  means  enumerated  in  the  order  of 
their  importance.  Those  on  which  some  officers  placed  most 
reliance  were  the  three  mentioned  last — 


1  I  am  informed,  however,  thai  the  predate  of  the  irate.    Ones, 

this  was  not  always  the  case.     In  again,    have    heen    mentioned    to 

the   Bhandara    district,   there  are  me  in  which   the   jungle-produce 

cases   in   which   the  assessment  is  afterwards  became  so  valuable  as 

high  as  compared  with  the  culti  to  cover,  or  more  than  cover,  th* 

vated  area  ;  and  ttye  increase  was  entire 
doe  to  allowance  for  the  value  of 
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'(i)  The  •'  soil-rate  rental"  or  "revenue"  was  obtained  by 
multiplying  the  cultivated  area  under  each  soil  in  a 
village,  by  a  rent-rate  or  revenue-rate  which  wad 
assumed  to  represent  its  real  annual  rental  or  revenue 
value.  'The  scale  of  soil-rates  varied  a  great  deal  in 
the  case  of  different  villages,  and  as  a  rule  the  first 
step  towards  this  calculation  was  to  throw  the  vil- 
lages into  groups,  or  "  chaks,"  for  each  of  whiph  a 
different  scale  of  rates  was  adopted/ 

This  rate,  I  may  add,  appears  to  have  been  worked  out 
in  most  districts,  and  to  have  been  in  general  use1 ;  it  was 
obtained  by  various  calculations  of  what  was  paid  in  the 
past  and  what  probably  would  be  paid  in  the  near  future. 
The  other  rates  were  worked  out  apparently  chiefly  to  check 
the  soil-rate,  and  to  justify  it  in  the  reports. 

'(2)  The  "produce-revenue "  was  the  revenue  obtained  by 
taking  a  share  of  the  annual  village  produce  as  calcu- 
lated from  the  area  under  each  crop  and  its  average 
outturn  and  value. 

'  (3)  The  "plough-revenue"  was  obtained  by  multiplying  the 
number  of  ploughs  in  a  village  by  a  figure  which  was 
supposed  to  represent  the  average  annual  rental  pay- 
able by  a  plough,  and  taking  half  of  the  result  to 
represent  the  revenue.  The  multiplier  was  as  a  rule 
obtained  merely  by  .dividing  the  rental  of  the  "  chak," 
by  the  number  of  ploughs  in  the  chak.  It  therefore 
worked  by  applying  to  a  particular  set  of  circum- 
stances ah  average  which  was  partly  based  on  that 
set  of  circumstances,  and  was  therefore  to  some  extent 
an  illustration  of  arguing  in  a  circle.  So  far  too  as 
the  "  soil-rates  "  were  derived  from  averages  of  exist- 
ing rents  (as  in  most  cases  they  professedly  were), 
their  use  is  open  to  the  same  criticism. 

*  (4)  The  use  of  the  "average  incidence "  of  the  revenue  was 
to  compare  the  village  with  the  "  chak  "  as  a  whole. 
The  revenue  proposed  for  the  chak  was  divided  by 
the  total  cultivated  area  of  the  chak,  and  the  same 
process  was  gone  through  in  the  case  of  each  village 
in  the  chak  and  the  results  compared.  The  guide 
was  a  very  rough  one. 
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'  It  will  be  noticed  that  the  use  of  the  two  last  guides  im- 
plied the  framing  of  a  revenue  for  the  chak  before  the 
framing  of  a  revenue  for  the  village  ;  in  fact,  it  im- 
plied assessment  on  the  Marfth&  system  of  from 
"aggregate  to  detail." 

'  (5  &  6)  The  "  existing  assets  "  were  the  assets  as  shown  in 
the  village  papers  of  the  time,  and  the  ''supposed 
assets9*  were  the  assetp  obtained  by  examining  the 
village  papers  and  raising  the  rent  recorded  against 
the  m&lguzar's  home  farm  or  any  privileged  tenants, 
to  a  figure  justified  by  competition  rents  paid  in  the 
village. 

*  These  guides  were  for  the  most  part  prescribed  by  Colonel 
Hector  Mackenzie  in  1862,  but  the  use  which  was  made  of 
them  was  very  unequal ;  some  Settlement  Officers  religiously 
turning  to  them  each  in  turn  for  a  justification  of  their  pro- 
posals, whilst  others  openly  rejected  most  of  them  as  abso- 
lutely useless. 

*  It  will  be  observed  from  the  above,  that  the  "  assets  "  on 
which  the  assessment  was  to  be  based  were  to  be  the  "  real 
assets  "   and  not  merely  the   "  existing  assets  "  ;  or,  in  other 
words,  a  village  was  to  be  assessed  according  to  the  rent  which 
the  proprietor  ought  tor  receive  if  the  tenants  paid  up  to  the 
full  letting  value  of  their  land.     It  is  obvious  that  an  assess- 
ment  on  this  assumption  would  justify  in  many  cases  a  con- 
siderable increase  in  existing  rents ;  and  it  was  accordingly 
provided  that  so  soon  as  an  assessment  was  announced  opera- 
tions should  be  undertaken  for  facilitating  the  "  re- adjustment 
of   rents,"     An   authoritative   enhancement  of  rents   by  the 
Settlement  Department  was  not   permitted,  and   it  was  ex- 
pressly laid  down  that  "rents  must  be  left  to  adjust  them- 
selves."   The  new  assessment  was  announced  to  the  malguzars 
and  raiyats,  and  they  were  then  directed  to  settle  amongst 
themselves   the   rental   enhancements  which    could  be  fairly 
made,  and  when  they  had  come  to  a  decision,  it  was  recorded 
by  the  Settlement  Officer  V 

1  Very  little  was,  however,  done,  light,  and  over  a  large  area  of  the 

and  the  enhancement  of  rents  was  province,  there  was  actually  a  de- 

inoonsiderahle.   The  matter  appears  crease  in  revenue,  so  that  the  mal- 

not  to  .have  received   much  at  ten-  guzars  did  not  inquire  any  assistance 

tion  and  was  left  to  subordinates,  in  raising  rents. 
But  in  fact  the  revenue  waa  very 
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§  4.  Results  of  the  Settlement. 

The  results  of  the  Settlements  show  that,  in  a  considerable 
number  of  districts,  rent-rates  varied  enormously,  without 
any  apparent  reason,  except  the  favour  of  the  m&lguz&r  or 
hifi  necessities,  according  as  his  village  was  held  at  a  low 
rate  or  had  been  run  up  to  a  higher  figure  by  enmity  or 
competition. 

§  5.  Percentage  of  Assets. 

The  percentage  of  the  c  corrected  assets '  taken  for 
Government  varied  considerably.  In  some  cases  it  may 
seem  high ;  but  it  is  very  difficult  to  state  really  what  it 
was,  because  in  the  older  Settlements  the  assets  were  so 
loosely  calculated  and  defined. 

The  only  .result  that  seems  certain  is,  that  the  incidence 
of  the  revenue  on  each  acre  of  cultivated  soil  was  every- 
where low,  and  in  some  districts  very  low,  whatever  the 
percentage  was  made  out  to  be. 

In  the  S&gar  districts,  the  incidence  is  1 1*2  annas  on  the 
acre.  The  percentage  of  assets  taken  by  Government  was 
54  or  51  per  cent.,  according  as  we  take  the  '  gross '  revenue, 
including,  that  is,  revenue  assignments,  or  the  net  revenue, 
that  is,  the  amount  actually  payable  to  Government.  In 
D&moh,  where  the  incidence  is  xo*8  annas  per  acre,  the 
percentage  is  60,  or  56.  In  MandlA,  it  is  65  per  cent., 
although  the  incidence  is  only  2  annas  8  pie  per  acre ! 
In  Nfm&r,  the  percentage  given  is  75,  and  in  Wardh£  and 
N&gpur  80,  yet  the  incidence  per  acre  is  in  annas  in 
Nfigpur,  and  only  9*7  annas  in  Wardh&. 

This  fact  led  to  a  good  deal  of  correspondence  about  the 
applicability  of  the  so-called  '  half-assets  rule '  to  the  Central 
Provinces  Settlements.  This  will  be  better  dealt  with 
when  we  come  to  speak  of  the  new  method  of  Settlement 
adopted  at  the  present  revision,  under  which  the  first  to 
come  were  the  Chhattfegarh  districts;  the  rest  will  be 
gradually  settled  up  to  1897. 
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§  6.  ntowmt  of  the  Pint  Settlements. 

Before  describing  the  new  method  devised  for  the  Settle- 
ments now  being  made,  I  cannot  do  better  than  conclude  this 
notice  of  the  first  regular  (and  now  expired)  Settlements, 
by  quoting  a  popular  and  dear  account  of  the  older 
method  given  in  an  article  in  the  Pioneer  (March  I4th, 
1889):— 

*  At  former  Settlements  the  idea  was  to  assess  by  valuation 
or  appraisement.  The  Settlement  Officer  had  the  lands  of  a 
village  measured  up  and  classed.  Ho  then  framed  for  each 
class  of  soil  (or  in  some  cases  merely  for  the  whole  area  taken 
in  a  lump)  a  rate  which  seemed  to  express  its  revenue-paying 
capacity,  and  by  multiplying  the  areas  by  his  rates  he  obtained 
the  revenue  which  WMSprimd  fade  fair.  Assessment  in  those 
days  went  principally  by  judgment.  The  rates  were  obtained 
— or  justified — by  d  priori  reasoning  of  a  kind  not  readily 
followed  by  outsiders,  having  reference  to  the  average  produce 
of  the  land  and  the  share  to  which  the  State  was  on  abstract 
grounds  entitled,  and  often  starting  from  no  firmer  basis  than 
the  traditional  "Eaja's  sixth."  Comparatively  little  stress  was 
laid  on  the  income  actually  derived  from  the  land  by  the  people 
in  possession.  Indeed,  it  sometimes  happened  that  an  estate  was 
assessed  to  a  revenue  which  exceeded  the  whole  of  the  income 
derived  from  it  by  the  proprietor,  and  which  reduced  his  pro- 
fits to  a  minus  quantity.  This  is  of  coarse  an  extreme  case, 
but  the  revenue  demand  not  unfinequently  left  only  a  very 
small  margin  for  proprietary  profits.  The  theory  was  that  the 
State  fixed  its  revenue  irrespective  of  the  income  which  par* 
ticular  proprietors,  by  good  or  bad  management,  might  secure. 
It  is  trne  that  in  some  Settlements  the  raits  paid  by  tenants 
received  very  particular  attention,  and  were  analysed  with  the 
greatest  care.  But  the  object  in  view  was  not  so  much  to  use 
these  .details  of  income  as  a  basis  for  assessing  the  estates  to 
which  they  related,  as  to  turn  them  to  account  in  justifying 
the  rotes  which  were  adopted  for  groups  of  villages.  Hence  it 
was  usual  for  detailed  rental  inquiries  to  be  made  in  specimen 
villages  only ;  and  it  seems  generally  to  have  been  assumed 
that,  owing  to  understatement  on  the  part  of  the  proprietors, 
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it  would  be  almost  impossible  to  ascertain  the  income  in  all 


'  It  must  not,  however,  be  concluded  that  the  Settlement 
Officer  followed  mechanically  the  results  of  his  revenue-rates. 
These  results  were  always  liable  to  modification  from  one  or 
other  of  a  variety  of  considerations.  Some  of  these  considera- 
tions were  based  on  definite  facts.  If,  for  instance,  a  village 
was  actually  paying  more  than  the  revenue-rates  yielded,  its 
revenue  was  not  necessarily  reduced.  But  the  considerations 
which  exerted  most  influence  were  of  a  general  nature,  con- 
nected with  the  ability  of  a  village  to  bear  enhancement, 
arising  from  its  security  from,  or  liability  to,  accidents  of 
season  ;  the  poverty  or  well-being  of  its  proprietors  and  similar 
circumst&nces,  the  discovery  and  appraisement  of  which  de- 
pended on  the  Settlement  Officer's  local  inquiries  and  judg- 
ment. Whatever  be  th^  method  of  land-revenue  assessment, 
the  judgment  of  the  assessing  officer  must  always  be  an  import- 
ant factor.  But  in  former  Settlements  the  judgment  of  the 
Settlement  Officer  was  not  merely  used  as  a  corrective ;  in  the 
form  of  a  generalization  as  to  fair  revenue-rates,  it  constituted 
the  very  basis  of  his  procedure.  The  merit  of  this  system  was 
its  logical  completeness.  Land  was  made  liable  to  revenue  fh 
accordance  with  its  hypothetical  revenue-paying  capacity,  with- 
out regard  to  the  system  of  management  which  was  followed 
by  particular  proprietors.  An  assessment  on  income  is  always 
open  to  the  charge  of  being  an  assessment  on  industry,  and  the 
work  of  Settlement  Officers  of  the  past  was  at  all  events  free 
from  this  imputation.  But  the  system  was  practically  un- 
ttatjfjftfrtory  owing  to  the  grave  inequality  of  its  results  from 
the  proprietor's  point  of  view.  This  is  no  doubt  partly  to  be 
accounted  for  by  the  energy  or  apathy  of  particular  proprietors  ; 
but  there  is  reason  to  believe  that  it  was  frequently  due  to  the 
practical  impossibility  of  arriving,  on  a  priori  grounds,  at  a 
fair  valuation  of  land.9 

Before  proceeding  to  describe  the  new  system  of  Settle- 
ment for  the  revision  of  those  last  current,  I  had  better  take 
the  opportunity  of  giving  brief  information  as  to  the  im- 
portant question  of  the  treatment  of  the  waste  lands.  This 
was  done  once  for  all  at  the  first  Settlement,  and  is  therefore 
stereotyped.  After  that,  I  will  deal  with  the  present 
method  of  Settlement^  under  the  head  of — 
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(1)  The  legal  provisions  of  the  Land-Revenue  Act  re- 

garding Settlement. 

(2)  The  Survey. 

(3)  The  rules  and  practice  of  assessment. 

SECTION  IIL — TREATMENT  OF  WASTE  A  TO  FOREST 
LANDS  AT  SETTLEMENT. 

§  i.  Large  Areas  of  Waste  belonging  to  ike  State. 

In  such  a  province  as  the  one  we  are  describing,  this 
question  was  sure  to  be  of  first-rate  importance.  Not  only 
are  there  great  ranges  of  hills  full  of  forest,  but  vast  areas 
of  waste  land  everywhere. 

From  what  has  been  said  of  India  generally  ( VoL  L  Chap. 
IV.  Sec.  VI.  §  18),  there  can  be  no  doubt  that  the  unoccu- 
pied waste  belongs  to  the  State,  and  has  always  been  BO 
treated.  This  is  true  of  all  hill-ranges  and  wide  extents  of 
jungle  country.  Where,  however,  the  waste  is  in  the 
vicinity  of  inhabited  villages,  the  area  is  locally  known  by 
the  name  of  the  adjoining  village,  and  the  question  may 
be  more  doubtful.  No  doubt  the  people  would  use  as  much 
of  it  as  was  conveniently  situated  for  grazing  and  for  getting 
firewood  and  timber  for  building  or  for  agricultural  imple- 
ments. But  their  use  of  the  natural  products  does  not 
imply  ownership  of  the  soiL  Hence  in  all  Revenue-Acts 
the  right  of  Government  to  deal  with  the  waste  is  acknow- 
ledged, subject,  of  course,  to  just  rights  of  user. 

In  the  Central  Provinces,  such  a  right  would  be  more 
than  usually  prominent,  when  we  reflect  that  the  cultivators 
had  hardly  any  acknowledged  rights,  even  in  their  own 
cultivated  holdings. 

§  2.  Treatment  of  Estates  under  Chiefs  or  large 
Landowners. 

The  Mar&th&  districts  having  been  founded  by  conquest 
on  the  territories  of  Karkii  and  Gond  Rajas  and  chiefs  in 
some  parts,  and  on  estates  of  Hindu  Rajputs  in  others,  there 
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relies  of  them  •yntima  rarvivin&  in  the  iact  that 
certain  chiefs  (or  rmther  their  dmnmdanto)  still  retained 
various  estates  of  different  rises.  These  were  respected  by 
our  role.  In  theSigarand  Narbadateiritories  (more  under 
the  influence  of  the  principles  of  the  North-Western  Pro- 
vinces), the  chiefs,  locally  called  Taluqdirs,  were  made 
proprietors  of  their  own  private  villages,  and  were  given 
only  the  superior  right  over  the  other  villages.  Otherwise, 
the  revenue  was  settled  village  by  village.  In  other  parts 
of  the  province  (those  that  escheated  in  1854),  the  chiefs' 
estates  were  called  Zamindiris  (and  sometimes  jigirs),  and 
were  differently  treated.  Sixteen  of  the  larger  ones  were 
recognised  as  Feudatory  States,  and  are,  technically,  foreign 
territory.  In  them  Government  takes  no  revenue,  but 
receives  a  tribute;  and,  of  course,  all  the  wastes  and  forests 
belong  to  the  chiefs. 

In  the  minor  estates,  a  Settlement  was  made,  the  details 
varying ;  the  forests  and  w*ste  were  in  general  left  to  the 
*Zamfnd£r,'  but  under  various  restrictions,  which  I  will 
presently  notice.  AE  this  will  be  systematically  dealt 
with  and  placed  on  a  regular  footing  at  the  revised 
Settlement. 

These  estates  principally  occur  in  four  groups : — 

(i)  the  S£tpur£  group,  including  the  jlgiis  of  Hnshang- 
ab£d  and  Chhindwfir*  (one  of  them,  the  Makrii 
chief,  is  a  feudatory) ; 

(ii)  the  Zamfndlrs  of  B&lighit,  Bhandir*,  and  Chindi, 
who  hold  the  wild  and  hilly  country  between  the 
Waingang£  river  and  the  Chhattisgarh  plain  ; 

(iii)  the  Chhattisgarh  chiefs  whose  estates  cover  the 
hills  and  jungles  that  surround  the  plains  of 
R&ipur  and  Bilispur  l ; 

(iv)  the  Sambalpur  chiefihips  *. 


1  Of  these,  •even  are  feudatory—          *  Oftheae,  alao  aeven  are  feuda- 
Kawardh*.  Saktt,  Kkairfgarh,  Han-       tory  —  Kiiihandl,  PatnA,  Sonpur, 
Kank^r,  Bartar,  Chhuikha-       Behrtkol,  Bdmrm,  SiUraiigarh,  RAi 

garb. 
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What  we  are  here  concerned  with  is  to  notice  the  treat- 
ment of  the  forest  and  waste  land. 

§  3.  Forest  in  Zam{nddrf  Estates. 

The  original  idea  at  the  Settlement  was  to  exclude  and 
reserve,  excess  waste  in  Zamind&ri  estates,  exactly  as  was 
done  in  the  ordinary  m&lguz&rf  villages.  But  this  did  not 
prevail ;  and  in  the  end,  the  proprietary  righto,  which  were 
formally  granted  to  each  Zaminddr,  were  recognized  as  ex- 
tending to  the  whole  of  bis  estate,  forest  and  cultivated. 
The  sanads,  however,  contain  provisions  intended  to  secure 
the  estates  against  wasteful  felling  of  timber l ;  moreover,  it 
was  determined  that  the  forest  portions  of  these  estates 
should  be  settled  separately  from  the  cultivated  portions, 
the  land-revenue  being  fixed  for  terms  of  three  years  only, 
so  as  to  be  periodically  subject  to  revision  in  case  of  waste- 
ful management.  Full  effect  as  to  this  policy  was  only 
given  in  the  case  of  the  Bhanddra  and  B£l£gh£t  Zamind&rs, 
but  the  policy  was  to  be  enforced  at  the  new  Settlements. 

The  opening  of  the  railway  works  has  made  a  consider- 
able change  as  regards  these  forests.  Hills  covered  with 
timber  that  were  once  useless  for  want  of  a  means  of  trans- 
port to  market,  are  now  available.  And  in  some  cases  the 
illiterate  Gond  chiefs  found  it  impossible  to  resist  the 
temptation  to  sell  whole  hill-sides  to  contractors,  who,  in 
one  case  at  least,  cleared  many  miles  of  country,  leaving 
the  greater  part  of  the  timber  to  rot  on  the  ground. 

The  Land-Revenue  Amendment  Act  in  1889  made  pro- 
vision for  these  cases.  Section  124  A  now  provides  that  in 
:iny  estate  where  the  terms  of  Settlement  bind  the  pro- 
pi  ietor  to  manage  his  forests  properly  in  accordance  with 
'  rules  or  instructions  prescribed  by  any  Government  Officer/ 
Mid  he  neglects  the  rules,  the  forest  may  be  taken  under 
f..m,t  management.  The  costs  will  be  borne  by  the  pro- 
]  ric  tor,  but  the  net  profits  will  bo  made  over  to  him. 

1   For  example,  so<-  the  rules  regarding  the  Itaipur  and  Bilaspur  chiefs 
Chundii  i>.  A1.,  »c'Jtion  324,  p.  180). 
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Ckr'racts,  leases,  and  incumbrancee  on  the  forests  will  be 
voided  during  the  management l. 

Section  46  of  the  Act,  as  amended,  also  enables  the  sepa- 
rate assessment  on  forest  lands  (above  spoken  of)  to  be 
framed  in  the  form  of  rates  chargeable  on  the  results  of 
management  in  each  year. 


§  4.  AUotvnent  of  Waste  in  ordinary  Village  Estates. 

In  ordinary  village  estates  (as  well  as  in  mu'&ff  and 
ub&ri  villages)  the  rule  demised  in  1862  was  (as  in  the 
Panjdb)  to  grant  a  certain  area  of  waste  to  the  village  for 
extension  of  cultivation  and  use  as  grazing  ground,  &c.,  and 
reserve  the  rest  to  Government2.  The  rule  was  that  an 
area  equal  to  ico  per  cent,  as  a  minimum,  and  200  per  cent. 
as  a  maximum,  on  the  area  of  cultivated  land  should  be 
given  over  to  the  village  and  included  in  the  estate3. 


1  Mr.  Crosthwaite  explained  the 
amended  section  thus  : — ( At  the 
last  Settlement,  proprietary  rights 
were  i*  some  cases  granted  in  forest 
land,  but  the  rights  of  the  tenants 
to  the  use  of  the  forest  and  to  cut 
wood  for  the  repairs  of  their  houses 
and  for  agricultural  purposes  were 
reserved,  and  generally  the  proprie- 
tor was  bound  by  the  record-of- 
righte  or  his  sanod, -to  manage  the 
forest  properly  and  in  accordance 
with  the  orders  of  the  Government. 
With  the  extension  of  railways  and 
the  opening  up  of  the  country  there 
lias  been  a  great  rise  in  the  value  of 
timber  and  forest  produce,  and 
consequently  a  difficulty  has  been 
for  some  years  experienced  in  com- 
pelling the  proprietors  to  act  up  to 
their  engagements  and  to  preserve 
their  forests.  Section  123  of  the 
present  Act  was  intended  to  meet 
this  difficulty ;  but  the  power  to 
fine  a  proprietor  two  hundred 
rupees  for  cutting  down  a  village 
forest  is  ineffectual.  The  proprie- 
tor can  probably  make  ten  times 
the  amount  of  the  fine  by  disre- 
garding his  obligations  and  cutting 
and  selling  the  trees  in  the  village 
forest.  The  destruction  of  these 
forests  by  the  proprietors  is  contrary 


to  the  agreements,  either  express 
or  implied,  made  by  them  at  the 
last  Settlement  ;  it  defrauds  the 
inhabitants  of  the-  village  of  their 
right  in  the  forest,  causes  a  loss  of 
revenue  to  the  Government,  and 
may  produce  injurious  effects  on 
the  rainfall  and  water-supply. 

*  It  is  hardly  now  of  interest  to 
record  in  detail  the  earlier  orders. 
They  are  stated  in  Mr.  Fuller's  note 
in  Book  Circular  No.  XX  of  June, 
1887.  The  proclamation  of  1854 
reserved  only  largu  stretches  of 
waste  and  forest  area,  and  this  very 
partially  ;  for  where  such  waste  was 
nominally  included  in  a  local  mauaa, 
it  was  so  to  remain,  and  the  portion 
not  really  wanted  by  tho  village  was 
to  be  separated  off  and  held  by  the 
malguz&r  not  as  his  property  but  a? 
a  farmer  or  thikadar  for  Govern- 
ment (or,  as  Mr.  Keade  said  in  1855, 
'in  trust  for  Government ').  In 
1860,  however,  attention  was  called 
to  paragraphs  j  7  an.d  18  of  the  pro- 
clamation of  1854,  and  it  was  held 
that  thb»  did  not  warrant  largo 
areas  of  waste  not  wanted  by  the 
village,  being  .giver*  over  as  part  of 
the  estate.  Then  camo  the  definite 
rules  of  i86a  spoken  of  in  the  text. 
*  This  was  called  the  '  dochanda ' 
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Where  the  villages  had  already  been  mapped  (as  im  S&far) 
the  excluded  portion  was  shown  by  a  mere  line  on  the  map, 
which  was  not,  and  perhaps  could  not  be,  really  demarcated 
on  the  ground.  In  other  district*  (as  Narsinghpur)  the  ex- 
clusion was  effected  by  recording,  as  the  property  of  Govern- 
ment, certain  whole  plots  of  land  which  had  been  measured 
ad  separate  numbers  ;  and  as  the  boundaries  of  such  plots 
followed  natural  features  on  the  ground,  the  limits  of  the 
excluded  waste  could  be  more  easily  identified.  Where  the 
Settlements  were  only  taken  in  hand  after  the  rules  were 
issued,  the  excluded  portion  was  simply  not  mapped  at  all  ; 
the  village  boundaries  oply  included  the  cultivated  land 
and  that  portion  of  waste  allowed  as  part  of  the  estate  of 
the  proprietor. 

This  last  method  is  characterized  as  the  worst,  because, 
before  measurement,  the  officers  really  did  not  know  exactly 
what  they  were  including  or  what  they  were  reserving.  The 
result  has  been  that  in  Ch£nd&  and  elsewhere,  proper  areas 
of  waste  were  not  left  to  the  village,  or  not  left  in  suitable 
position  l. 


(twice  as  »uch)  rule.  See  Appen- 
dix  A  to  the  old  Settlement  Code, 
head  2,  and  Nioholls'  Digest  •/  Circu- 
*rs,  vol.  ii.  Section  XX,  p.  595. 

1  It  is  sufficient  to  put  in  a  foot- 
note  a  brief  allusion  to  the  cases 
where,  in  settling  juagle  tracts,  it 
was  net  a  matter  of  dealing  with 
waste  attached  to  known  m*uzas,  but 
of  finding  small  scattered  hamlets 
in  th«  midst  of  a  great  expanse  of 
jungle.  In  such  cases  to  have 
applied  the  <  dochanda  '  rule  would 
have  only  been  to  increase  the 
village  to  a  small  plot.  And  there 
wer«  cases  also  where  the  cultiva- 
tion  shifted,  a  plot  being  cultivated 
one  year  and  abandoned  the  next  in 
favour  of  a  new  plot. 

The  following  is  the  text  of  the 
orders  as  they  appear  in  the  Digest, 
of  Circular  LXXII  of  1862  :—  '  But 
these  are  ...  the  instances  where 
we  should  be  specially  careful  to 
adhere  to  the  principles  adopted,  of 
"not  relinquishing  large  areas  of 
forest  and  waste  to  individuals  in- 


capable  and  unwilling  t«  reclaim 
them."  According  ly,  when  a  S*ttU- 
ment  Officer  meets  with  a  village, 
represented,  say,  by  a  few  Gomd 
huts,  and  a  few  acre*  of  cultivation, 
in  the  depths  of  a  forest  extemdimg 
over  several  squar*  miles  mor»  «r 
less,  of  hill  and  dale,  ke  must  **t 
relinquish  the  proprietary  right  im 
the  whole  forest,  because,  from  tk« 
circumstances  abovs  i  mat*  need,  and 
others  similar  to  them,  he  cannot 
exactly  decide  on  the  rule  by  which 
the  right  should  be  confiatd  to 
closer  limits.  It  must  be  remem- 
bered  that,  although  Government 
is  willing  to  recognize  proprietary 
right  on  the  basis  of  possession,  yet 
possessed  land  is  defined  as  a  rule 
to  be  cultivation,  plus,  on  the  maxi- 
mum  scale,  200  per  cent  of  uncul- 
tivated  land  ;  and  that  there  is  mo 
authority  for  granting  proprietary 
rights  on  other  grounds. 

'  There  appear  to  be  two  ways  of 
settling  such  cases  -.—Firstly,  offer 
to  recognize  the  proprietary  right 
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The  blocks  that  were  excluded  from  ViUago  were, 
natpraljy,  free  from  rights  of  user  \ 

It  aheuld  be  poimted  out  that  this  reservation  was  not 
made  with  the  policy  of  keeping  large  manageable  areas  of 
forest,  so  essential  to  the  well-being  of  the  country.  On 
the  contrary,  the  idea  was  that  these  areas  should  all  be 
sold  amd  colonized,  perhaps  by  European  capitalists.  The 
rules  for '  ale  of  waste  lands,  in  1862,  however,  met  with  very 
little  success.  In  1866,  '  clearance  lease  rules '  were  issued 
*a  modified  terms.  Seme  considerable  areas  were  leased 
under  these  rules.  But  in  1872  the  procedure  was  suspended 
(experimentally)  for  a  time ;  and  ia  the  end  the  wiser  policy 
of  retaining  the  Government  title  .was  established. 

la  Nim&r,  Huskang&b&d,  aad  MaadlA  there  were  special 
rules  giving  facilities  for  tko  extensioa  of  cultivation  where 
accessary1. 

It  was  aot  till  the  Forest  Act  was  passed  (1878),  that  the 
greater  part  of  the  available  waste  was  declared  (  Reserved 
(te.  State)  forest.' 

The  circular  of  1887,  already  alluded  to,  points  out  that 
the  enormous  area  treated  as  State  Forest,  is  not  all  suited 
for,  or  wanted  for,  forest  purposes ;  and,  whenever  there  is 

in  the  cultivation,  'plus  an  appro-  holders,  or  their  heirs,  shall  hare 

priaU  amount  of  uncultivated  land;  the  offer,  which  they  now  refuse, 

if  the  cultivation   be  scattered,  act  again   made   to   them    before   any 

similarly,  arranging  the  scattered  such  grant  be  concluded.'    It  would 

portions  as  chaks  or  outlying  plots  ef  appear  that  in  cases  where  this  was 

the  main  portion,  and  exclude  the  done,  the  area  was  afterwards  in- 

remainder.      Secondly,    if   this    is  eluded  in  State  Forests  and  then 

objected  te,  because  the  cultivatiom  came  te  be  looked   on    as    '  patch 

shifts    its    locality,    or    on     ether  cultivation  inside  the  forest '  (Book 

grounds,  there  seems  te  »e  ne  alter-  CircuUr  XX  qf  11*7). 
native  but  to  reserve  the  superior  l  I   do  not,  of  course,  speak   of 

proprietary  right.     Frame   the  as-  concessions  which  may  have  been 

•Msiuent  as  if  the  excess  of  waste  allowed,  er  to  such  special  rights  as 

were  excluded  ;   guarantee  posses-  were  granted,  in  the  Balaghat  dis- 

sion  to  the  landholders  as  inferior  triot,  to  certain  settlers,  who,  in 

proprietors  or  tenants,  but  reserve  fact,  contract  to  pay  their  revenue 

tfco  power  to  include  the  grant  of  on  the  understanding  that  they  are 

the    superiority   of    the    land    im  to  got  free  jungle-produce  for  their 

their  possession,  in  the  grant  of  own  use,  and  free  grazing  in  what 

anr  portion  of  the  excessive  waste  is  new  '  Reserved  Forest '  under  the 

adjacent,  which  may,  at  any  future  Forest  Law. 

ttee,  to  made  to  a  third  party  ;          «  800  Book  Circuit  No.  XV,  dated 

providing,   however,  at  the  same  lath  October,  xM*. 
they,  the  txittauc  land- 
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a  real  demand  for  extension  of  cultivation,  a  portion 
be  given  up.  The  same  can  be  done  where  originally  there 
was  too  little  waste  left  to  villages;  or  where  (as  is  inevitable 
in  large  demarcations  rapidly  effected)  the  boundaries  first 
laid  down  prove  inconvenient.  The  great  advantage,  how- 
ever, of  securing  the  forest  area,  while  it  is  still  abundant 
and  free  of  perplexing  rights,  is,  first,  that  a  stop  is  put,  by 
the  legal  act  of '  reservation/  to  the  growth  of  new  right* 
and  claims ;  also  that  large  and  valuable  areas  are  not 
hastily  given  away,  as  they  have  so  often  been  in  other 
provinces,  without  any  adequate  examination  of  their  corn- 
tents,  or  any  prospective  study  of  their  value.  Land  can 
now  be  systematically  given  up  (as  in  Mandli)  when  re- 
quired, without  impairing  the  compactness  and  regularity  gf 
the  permanent  forest,  and  without  parting  with  waste  land 
that  is  more  valuable  for  timber  growth  than  for  anything 
else  ;  at  the  same  time  the  agricultural  development  of  dis- 
tricts like  Ch&nd&,  where  nlore  than  half  the  area  is 
forest,  is  not  prevented. 

$  5.  Rules  for  Waste  and  Forest  included  in   Village 
areas  and  other  Estates. 

Rules  have  been  made  to  prevent  injury  to  the  country 
by  the  wasteful  treatment  of  forest  lands  where  such  form 
parts  of  the  area  included  in  the  village  estates.  They 
are  recorded  aa  terms  of  the  *  w&jib-ul-'arz.'  Certain  valu- 
able trees  are  mot  to  be  cut  without  a  reference  to  the 
Tahsild&r.  Where  poles  of  s£l,  shisham  (D.  latifolia),  and 
teak,  are  cut,  one  such  of  good  growth,  is  to  be  left  on  each 
100  square  yards.  Mehwi  trees  (Bassia  latifolia)  are  to  be 
respected.  Subject  to  these  rules,  clearing  for  bond  fde 
cultivation  is  not  prohibited1.  These  rules  being  by 
agreement,  there  was  originally  no  specific  penalty  for  their 
breach ;  but c  vigilant  care  on  the  part  of  the  District  Officer 

1  The  rules  in  force  at  the  time  Yised  (1889)  by  a  Committee,  hut 

I  am  writing,  are  appended  to  Cfrcu-  it  is  highly  probable  that  the  mailer 

tor  XIV   of   1868,   NUVttttt'   frifett,  oannot  be  settled  without  resort  to 

roJ.  i.  p.  185.     It  is  Understood  that  leg isJ»n 
these  rule*  hare  recemlly  Wen  re- 

D  d  Z 
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and  Tahsfldirs,  should  suffice  to  ensure  a  general  adherence 
to  them/  Sec.  124  A  now  applies  equally  to  such  cases 
whether  in  Zamind&ri  or  in  m£lguz&ri  estates.  If  the 
Settlement  agreement  provides  for  the  management  of 
forest,  and  the  conditions  are  not  observed,  the  Government 
may  assume  the  management  of  the  forest  and  annul  all 
sales,  leases,  &c.,  which  militate  against  the  proper  manage- 
ment, 

§  6.  Legal  Provision  regarding   Waste. 

The  allotment  of  the  waste  having  been  already  accom- 
plished under  the  rules  laid  down,  all  that  was  required  in 
the  Revenue  Act  was  to  provide  that  if,  in  the  course  of 
any  Settlement,  there  appear  tracts  of  land  which  have  no 
owner  (i.e.  which  do  not  appear  to  be  lawfully  owned  or  to 
have  been  definitely  and  properly  included  in  a  mah£l  or 
estate  under  the  arrangements  which  I  have  described), 
a  notification  should  be  issued  inviting  claims.  If  it  is 
found  that  some  persons  had  enjoyed  certain  rights,  but 
never  had  exclusive  proprietary  possession,  then  a  portion 
of  land  may  be  given  to  the  claimant  (or  some  other  form 
of  compensation),  so  as  to  get  rid  of  his  rights  over  the  rest. 
This  is  very  nearly  the  same  as  the  North-Western  Pro- 
vinces law. 

§  7.  Law  of  the  Old  Settlements. 

The  earlier  Settlements  were  made  before  the  Land- 
E avenue  Act  was  passed;  hence  it  was  necessary  to  pro- 
vide in  Chapter  VII,  that  they  were  to  be  taken  as  if 
they  had  been  made  under  the  Act1.  In  order  to  secure 

1  It  is  unnecessary  for  the  student  says  :  'Throughout   a  considerable 

to  trouble  himself  about  the  details  portion   of   the    country,    there    is 

of    the    legal    basis    of    the     older  little  or  no  law  regarding  the  Settle- 

Settk-ments.     It    is   sufficient,    for  raent ;  and  the  collection  of  revenue 

practical  purposes,  to  say  that  the  beyond  what  may  be  considered  to 

procedure  was  prescribed  by  a  num-  be  established  by  ancient  usage.     In 

her  of  circular  orders  and  rulings  some  parts  it   is   doubtful   how  far 

which    were   collected   together  in  any  written  law  applies  ;  and  else- 

Avhat  is  sometimes  called  the  Settle-  where   the  only  law   is  either   the 

went  C'«i<>  of  1863.    But  the  collection  '  spirit '  of  certain   old    Regulations 

was  neither  precise,  systematic,  nor  of  the  Bengal  Code,  or  ha  If- forgotten 

complete.     The    ttfat''mtnt   of   Objects  rules  which  owe  their  binding  force 

and  /{"/ sorts,  prepared  at  the  time  of  to  the  Indian  Councils  Act.' 
the  Revenue  Bill  being  introduced, 


PT.  in.  CH.  I.]  TME    OLD    S1TTL1MINTS.  405 

a  reasonable  finality  to  the  decision  of  matters  determined 
by  these  Settlements,  it  is  provided  that  all  claims  to  pro- 
prietary right  in  land,  which  were  expressly  decided  to  be 
invalid  or  inferior  to  the  claims  of  others  in  whose  favour 
an  award  tras  made,  are  aow  barred,  and  no  civil  suit  will 
be  allowed  to  reopen  tke  question.  Where  the  award  was 
to  a  widow,  it  is  to  be  taken  that  the  widow  has  no  greater 
right  than  she  would  have,  under  her  own  personal  law,  if 
the  award  had  been  in  favour  of  her  husband,  and  she  had 
thereon  succeeded  to  him  by  inheritance.  A  person  whose 
claim  was  not  expressly  decided,  may  resort  to  the  Civil 
Court,  and  prove  his  claim  on  certain  grounds  defined. 
The  last  clause  in  the  chapter  relates  to%  certain  claims  of 
1  plot-proprietors '  (mdlik-rnaqbuza)  which  were  doubtfully 
or  erroneously  dealt  with — namely,  their  right  to  share  in 
the  waste  land  appropriated  to  the  estate  in  which  the  plots 
lie.  The  Chief  Commissioner  is,  in  fact,  empowered  to  put 
such  matters  on  a  proper,  equitable  footing,  the  record 
notwithstanding. 


CHAPTER  II. 

THE    NEW    SETTLEMENTS. 

SECT.  I. — THE  LAW  OF  THE  SETTLEMENT. 

§  i.  Legal  Provisions  regarding  Suwey  and  Settlement. 

THE  Land-Revenue  Act  (XVIII  of  1881),  as  amended  by 
Act  XVI  of  1889,  empowers  the  Government  to  notify1  that 
a  revenue-survey  is  to  be  made  in  any  local  area.  This 
gives  the  survey-  agents  the  power  of  entry  on  the  land,  of 
erecting  marks,  and  doing  '  all  other  acts  ntcetsary  for 
making  the  survey.1 

And  when  a  local  area  has  to  be  settled,  the  Chief  Com- 
missioner (with  sanction  of  the  Governor-General)  again 
issues  a  notification  defining  the  area  and  specifying  the 
opprations  (e.  g.  whether  assessment  or  a  record-of-righte,  or 
both). 

The  appointment  of  Settlement  Officers  and  their  powers 
(including  the  appointment  of  a  Settlement  Commissioner) 
are  also  provided  for.  When  the  Settlement  is  over,  its 
legal  termination  is  known  by  the  fact  that  a  notification 
declaring  completion  is  issued. 

§  2.  Boundaries. 

The  Act  gives  the  usual  power  to  the  Settlement  Oft'cer  to 
require  the  proprietor  to  erect  such  boundary-marks,  aB  he 
(the  Settlement  Officer)  thinki  necessary,  to  define  the  limits 

1  By   *  notify,    notification,'    Ac  ,  the  notification  is  made  known  on 

notification   in  the  official  Gazcttr  of  the  Kpot  by  vernacular  notices  con- 

th<-  province-  is,  r,{  course,  intended.  spicuoualy  posted. 
In  .lUcl*  caat'aabthut  iirst  mentioned, 
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of  lands,  inahlls,  and  fields,  i.e.  both  interior  and  exterior 
boundaries.  The  allusion  to  '  mah&is '  is  with  reference  to 
the  fact  that  it  may  be  desirable  to  aaoeM  different  parts 
of  a  property  in  different  ways,  and  to  have  a  separate 
assessment  on  each ;  as,  for  instance,  in  an  estate  where 
there  is  much  forest-land;  here  the  cultivated  area  may 
form  a  raah&l  assessed  in  one  way,  and  the  forest  may  1* 
another  mah£l  separately  assessed  in  Another  way.  If  ike 
proprietor  does  not  obey  the  order  within  the  fixed  time, 
the  Settlement  Officer  may  erect  or  repair  such  marks,  and 
may  recover  the  cost  against  the  person,  or,  if  against 
several  persons,  in  such  proportions  from  each  as  ke  thimks 
fit. 

Nothing  is  said  about  survey  beyond  the  simple  and 
sufficient  provision,  already  mentioned,  viz.  that  when  a 
loeal  area  was  notified  as  under  Settlement,  that,  ipso  facto, 
gives  the  survey  party  the  right  of  entering  on  tke  land, 
and  of  carrying  on  their  work. 

§  3.  Assessment  in  its  Legal  Aspects. 

Chapter  Y  deals  with  this  matter.  Every  mah&l  is  to 
have  its  separate  sum  assessed  on  it.  Section  47  is  import- 
ant as  requiring  the  Governor-General's  sanction  to  the 
( instructions '  which  the  Chief  Commissioner  gives  to  the 
Settlement  Officer — 

(a)  A.i  to  the  principle  on  which  land-revenue  is  to  be 

assessed  ; 
(6)  as  to  the  sources  of  miscellaneous  income  to  be 

taken  into  account  in  the  assessment. 
Section  48  provides  that  all  land  in  the  mah&l  is  a  source 
of  income  to  be  taken  into  account  To  this  the  following 
are  the  exceptions : — Land  sold  under  Waste  Land  Rules 
revenue-free ;  land  redeemed ;  land  » which  is  excluded  aa 
being  the  site  of  a  town,  or  land  from  which  the  owner  can 
derive  no  profit  and  which  is  marked  off  accordingly ;  land 
which  is  held  revenue-free ;  and  land  which  is  exempted 
by  authority  from  assessment. 
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Agreeably  to  the  Village  or  Mah£l  Settlement  sy  item,  the 
law  prescribes  that  the  engagement  is  made  with  the  pro- 
prietor or  with  the  whole  body  of  proprietor!  (through  their 
representative  '  lambardir  ')  of  the  mah&l.  A  mortgagee  in 
possession  is  settled  with  in  lieu  of  the  proprietor  who  has 
thus  excluded  himself1.  If  there  are  inferior  and  superior 
proprietors,  botk  interested  in  the  whole  estate,  the  Act  pro- 
vides that  the  Chief  Commissioner  is  to  determine  with 
whom  the  Settlement  shall  be  made,  and  how  the  pro- 
prietary profits  are  to  be  shared.  If  the  superior  is  settled 
with,  a  sub-Settlement  must  be  made  with  the  inferior 
(through  representatives  called  *  sub-lambard&rs  ')  on  behalf 
of  the  superiors.  If  the  Settlement  is  made  with  the  in- 
ferior, tke  Settlement  Officer  determines  whether  the  dues 
of  the  superior  art  to  be  paid  to  him  direct  by  the  inferior. 
or  through  the  Government  treasury  2. 

It  will  be  observed  that  the  Act  draws  a  distinction  as 
regards  sub-Settlements,  between  estates  where  there  aro 
two  classes  of  proprietors  co-existing,  i.  e.,  each  with  a  cer- 
tain interest  covering  ike  whole  estate  (as,  e.g.  a  Taluqd£r  as 
superior  owner,  and  the  original  village-owners  who  have 
yet  maintained  their  position  as  inferior  proprietors  over  the 
whole),  and  those  where  there  is  only  one  recognized  general 
proprietor  of  the  estate,  but  still  certain  individuals  are 
mAtikruaqbuza  or  proprietors  of  their  individual  holdings 
under  him.  The  term  '  m&lik-maqb\iza  '  does  not  include 
inferior  proprietors  in  the  former  sense  8. 

A  special  provision  in>  these  provinces,  enables  the 
Settlement  Officer  to  make  an  order  in  writing,  that  a 
proprietor  wka  fails  to  sign  his  qabiiliyat  (accepting  tke 
Settlement)  or  to  signify  his  refusal  within  a  reasonable 
time,  skall  be  deemed  to  have  accepted. 

In  case  of  a  refusal  to  engage,  if  there  is  oMty  one  class 
of  proprietor,  the  estate  may  be  held  direct  by  Govern- 

1  This  hi  *o  in  nil  provinces.  vinces  system  '  is  folloAved. 

7  All  these  prm-iples  will  be  J  See  the  Act  ;  definition  clause 

recognized  us  marking  the  system.  (section  4,  No.  10  .  A  siib-Settlo- 

Thoy  are  all  to  be  found  in  the  ment  may  be  made  \vhen  necessary) 

Revenue  Aqt»  of  the  other  provinces  for  mulik-maqbuzaa  (Act,  section 

where  the  '  North  -  Western  Pro-  6js. 
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ment,  or  settled  with  any  one  else;  but  tke  proprietors 
cannot  be  excluded  beyond  a  term  of  thirty  years.  If  the 
proprietors  are  a  body  and  some  refuse,  the  Settlement  of 
the  whole  may  be  offered  to  the  sharers  who  do  not  refuse ; 
and  there  are  special  provisions  for  making  (in  certain 
cases)  the  lands  of  the  recusants  into  a  separate  estate, 
which  is  settled  separately. 

The  Settlement  Officer  is  to  report  his  '  rates  and  method ' 
of  assessment  "for  sanction  to  the  Chief  Commissioner, 
under  rules  made  for  that  purpose  ;  and  the  Chief  Commis- 
sioner's sanction  is  necessary  before  the  assessment  is  offered 
to  the  proprietor.  Even  when  the  offer  is  made,  it  is  subject 
to  a  final  confirmation  by  the  Governor-General  in  Council, 
and  may  be  revised  by  the  Chief  Commissioner  at  any  time 
before  this  final  confirmation  is  received.  Subject  to  this 
action  of  the  Chief  Commissioner  and  of  the  Governor- 
General  in  Council,  the  acceptance  of  an  assessment  binds 
tke  proprietor  to  pay  it  from  such  date  and  for  such  term 
as  the  Chief  Commissioner  may  appoint.  Further,  if 
wkem  the  term  expires,  no  new  assessment  is  ready  to  take 
effect,  the  assessment  so  accepted  will  run  on,  until  a  new 
assessment  is  made.  To  the  last  obligation  there  is  an 
exception,  when  all  the  milguzirs  commit  themselves  to 
a  written  notice  delivered  six  months  before  the  expiry  of 
the  term. 

§  4.  Legal  Requirement  as  to  Record-of -Rights. 

The  next  step  is  the  Record  of  Rights ;  Chapter  VI  ci 
contemplates  the  Settlement  Officer  ascertaining  and  re- 
cording the  proprietors  in  possession,  and  their  shares  and 
rights  inter  &e\  he  is  also  to  record  the  situation  and 
extent  of  all  lands  held  by  them  as  'sir'  (this,  because  of 
the  privileges  that  attach  to  'sir'  land,  as  will  appear 
presently). 

As  the  revenue  is  payable  through  the  revenue-headmen, 
called  '  lambardars  '  (or  double-tenure  villages,  sub-lam- 
bardars)  it  has  also  to  be  recorded,  in  order  to  prevent 
rivalry,  and  extortion  of  double  payments,  through  which 
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ot  such  lamWrdirs  or  iub-lambard&rs,  each  co-sharer,  or 
sub-proprietor,  or  plot-proprietor,  is  to  pay. 

§  5.  Peculiar  feature  of  Central  Province*  Law — Tenants' 
Rents  are  settled  a*  well  as  Revenue. 

A  very  noteworthy  provision  is  in  Section  72,  when 
taken  in  connection  with  the  provisions  of  the  Rent  Act 
of  1883.  This  greatly  enlarges  the  Settlement  Officer's 
duty,  and  really  imparts  to  the  Central  Provinces  Settle- 
ment much  of  the  character  of  a  raiyatwfiri  Settlement. 
By  this  section,  the  Settlement  Officer  has  the  duty  of 
recording  the  status  of,  and  the  rents  paid  by,  all  tenants 
occupying  land  (not  necessarily  residing),  witlrin  the  mah&l 
or  area  assessed  separately  to  one  sum  of  revenue.  This 
alone  would  not  be  very  different  from  other  provincial 
laws,  but  the  section  must  be  considered  in  connection  with 
the  provisions  of  the  Bent  Law,  which  I  skall  describe 
afterwards,  when  dealing  with  the  Tenancy  Act.  It  may, 
however,  at  once  be  noted  that  the  Settlement  Officer,  besides 
recording  existing  rents,  kas  further  duties  in  fixing ,  enhanc- 
ing, and  adjusting  them,  consequent  on  the  assessment. 

§  6.  Revenue-free  Rights. 

It  is  enough  to  mention  that  the  Act  provides  for  the 
usual  inquiries  as  to  revenue-free  tenures,  free,  that  *s, 
(a)  at  against  Government,  (b)  against  the  m&lguzirs,  i.  e. 
the  proprietors  have  to  pay  the  revenue  for  tke  grantee. 

This  subject  had  not  the  far-reaching  importance  it  had 
in  Bengal,  Madras,  and  Bombay,  where  immense  ( aliena- 
tion* '  had  taken  place,  and  great  numbers  of  claims  were 
put  forward  based  on  fraudulent  or  unauthorized  titles. 
I  have  often  before  remarked  that  the  Mar&th&s  had  been 
averse  to  revenue-free  grants,  and  generally  put  a  *  quit-rent ' 
on  those  they  did  allow.  There  are  rules,  and  inquiries  have 
been  held,  about  revenue-free  tenures  in  these  Provinces  as 
elsewhere  ;  but  the  matter  never  gave  any  trouble  *. 

1  Though  in  the  district  of  Sam  Abounds,  the  Riijti  had  boeu  induced 
bnlpur,  where  the  Uriyu  Brahman  to  give  away  large  areas  in  mu'alfi, 
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§  7.  Rights  of  Proprietors  to  certain  Cesses,  and 
Customary  Rights. 

The  Act  specifically  requires  the  Settlement  Officer  to 
settle  questions  about  village  cesses  (e.  g.  rights  of  proprie- 
tors to  certain  dues  from  shopkeepers  and  non-proprietors 
settling  in  villages) ;  also  about  customa^  dues  to  headmen, 
and  village  servants,  and  the  corresponding  sewice 
rendered ;  rights  in  the  '  common  land  '  of  the  village 
and  in  the  village  site;  rights  relating  to  irrigation  and 
easements,  and  any  other  matters  which  the  Chief  Com- 
missioner may  direct  to  be  recorded  in  the  'Administration 
Paper '  (wfyib-ul-arz). 

§  8.  Form  and  Authority  of  the  Record  of  Rights. 

All  these  rights  as  they  appear  from  the  inquiries  made 
under  the  Chapter  VI,  are  to  be  described  in  a  record ;  and 
the  Chief  Commissioner  is  to  prescribe  the  documents  of 
which  such  record  is  to  consist  as  well  as  its  form.  The 
record  is  in  the  custody  of  the  District  Officer ;  entries 
therein  are  presumed  to  be  true  until  the  contrary  is  shown. 
There  are  express  provisions  as  to  a  civil  suit  being 
brought  to  contest  entries  in  the  record,  which  gives 
authority  to  the  Civil  Court,  otherwise  excluded  by  section 

J521. 

SECTION  II.— THE  NEW  METHOD  OF  ASSESSMENT. 

§  i .  Method  adopted  for  Hie  New  Survey. 

Having  thus  briefly  noted  the  main  legal  provisions  on 
which  the  new  Settlements  are  based,  I  have  next  to 

&c.  (about  one-quarter  of  the  land-  altered  on   revision   or  on   appeal, 

revenue).  seo  section  120.  also  section  121. 

1  AH  to   the    alteration    of    this  The  record  being  thus  secured  iu 

record,  after  deposit,  by  agreement  point  of  accuracy  and  permanence  as 

or  in  accordance  with  the  result  of  a  starting-point,  the  local  establish- 

a  suit  under  section  83,  or  because  ments  will  have  copies  of  the  maps 

the  record   entry  does  not  corres-  and  other  necessary  documents  in 

pond    to   a    Settlement    decree   or  the  same   forms,    and    keep   these 

order  on  which  it  was  founded,  or  correct  up  to    date,   by  noting  all 

because,    being     so    founded,    the  changes  (under  the  supervision  of 

decree    or    order    was    afterwards  the  Land  Record  Department  . 
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consider  the  practice  and  the  rules  regarding  assessment. 
But  just  a  few  remarks  have  to  be  made  on  the  question  of 
the  method  of  surveying  the  estates  that  is  HOW  employed, 
in  so  far  as  it  differs  from  the  older  system. 

The  survey  for  the  last  Settlements  was,  as  I  have  said, 
done  in  the  old  method.  The  IU venue  Survey  gave  the 
boundaries  of  villages,  but  worked  absolutely  independently 
of  the  Settlement  staff,  which  had  to  supply  the  interior,  or 
field-to-field  survey — why,  is  not  apparent.  The  Settle- 
ment Officer  used  his  patw&ris  where  they  were  capable  ; 
and  where  (as  in  the  Nagpur  districts)  they  did  not  exist, 
he  indented  on  the  North-Western  Provinces  for  '  rfinins  ' 
or  trained  native  surveyors. 

The  survey  was  very  Tough,  but  it  was  quickly  made, 
and  not  costly;  whatever  its  defects,  it  practically  answered 
its  purpose  for  a,  first  Settlement  in  a  country  where  the 
population  was  only  in  exceptional  areas  dense,  and  where 
a  very  large  percentage  of  the  revenue-paying  area  was 
waste  and  forest. 

Naturally  enough,  what  with  original  defects,  with  the 
great  extension  of  cultivation  since  the  formation  of  the 
province,  and  the  changes  that  have  taken  place,  the  new 
Settlements  cannot  dispense  with  a  re-survey. 

It  was  a  question  of  expense  and  of  other  departmental 
considerations  as  regards  the  new  surveys,  whether  a  prp- 
fessional  '  cadastral '  party  should  do  the  entire  work  or  not. 

The  demands  of  ike  expiring  Settlement  districts  may 
thus  be  represented  : — 

(A)  The  three  districts  of  the  Chhattisgarh  division  (area 

8946  square  miles)  which  awaited  Settlement,  and 
have  been  completed  at  the  date  I  am  writing. 

(B)  The  district  of  Mandla  and  part  of  Jabalpur1  (4049 

square  miles),  and  a  part  of  Chanda,  the  Settle- 
ments of  which  fell  in  between  1887  and  1889. 

(C)  Fourteen  districts,  of  which  the  Settlements  fall  in 

between  1893  and  1897  (30,577  square  miles). 

1  The  Bijeragogarh  pargana. 
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As  arrangements  were  effectively  made  for  re-organizing 
the  district  staff  of  patwdris  and  their  supervisors — the 
k&niingos,  their  utilization  for  the  r^-survey  and  for  the 
improvement  of  the  records,  could  be  counted  on.  It  was 
no  light  task  to  weed  out  the  incompetent,  and  to  organize 
and  instruct  a  staff  of  about  4000  patw&ris  ;  but  it  has  been 
accomplished  under  Mr.  Fuller,  the  Commissioner  of 
Settlements.  Consequently,  the  survey  consists  of  two 
portions : — 

(1)  The   preliminary   traverse  -  surveys,   giving   village 

boundaries,  and  fixed  points,  and  a  system  of 
triangles,  made  by  the  professional  survey  (Sur- 
veyor General's  Department)  with  scientific  cor- 
rectness ; 

(2)  the  filling  in  of  field  details,  and  the  preparation  of 

field  records,  &c.,  by  tke  local  patw&ria. 

The  organization  above  spoken  of  could  not  be  completed 
in  time  to  follow  out  this  system  in  all  cases. 

The  orders,  therefore,  were  for  a  professional  cadastral 
party  to  set  to  work,  for  the  whole  survey  of  the  Bil&spur 
district  (in  group  A),  and  a  summary  re-Settlemeat  (re- 
adjustment of  the  revenue  only)  was  made  in  B  \ 

The  Mandli  district  is  at  present  undeveloped,  and  a  sum- 
mary revision  will  suffice ;  such  patw&rl  measurements  of 
the  highly  cultivated  portions  as  arc  necessary,  will  be 
made,  and  the  district  at  large  left  till  the  conclusion  of  the 
re-Settlements.  And  so  with  Bijeragogarh  ^north-east 
corner  of  the  Jabalpur  district)  and  the  Ch&ad&  villages. 

In  the  bulk  of  the  districts,  the  system  described  will  be 
carried  out.  The  following  is  Mr.  Fuller's  brief  explanation 
of  it  :— 

4  As  at  the  previous  Settlement,  the  village  lands  are  being 
surveyed  professionally,  as  well  as  by  the  local  patwirfs,  but 

1  When  circumstances  point  to  the  time  we  are  waiting  for  the 
an  enhancement,  it  is,  of  course,  a  survey  and  re-Settlement;  a  tem- 
great  JOBS  to  the  State  to  have  the  poiary  or  summary  readjustment 
old  assessment  running  on  for  long  of  the  revenue  is,  therefore,  a  con- 
after  expiry,  as  the  increase,  which  venient  resource, 
has  become  due,  is  not  levied  all 
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wivh  the  important  difference  that  the  professional  survey  fur- 
nishes the  basis  of  the  patwari  survey,  instead  of  being  con- 
ducted independently,  and  being  merely  of  use  as  a  check. 
The  work  of  the  professional  surveyor  is  confined  to  the  deter- 
mination of  convenient  points  on  die  village  boundary,  and 
within  the  village  area  by  means  of  the  theodolite  and  chain  ; 
that  is  to  say,  it  is  confined  to  traversing  and  does  not  extend 
to  field- survey,  A  traverse  is  run  round  each  village,  with 
stations  about  thirty  chains  apart,  and  if  the  village  is  a  good- 
sized  one,  this  is  supplemented  by  one  or  more  sub-traverses 
running  across  the  village  lands.  These  operations  result  in 
the  construction  of  a  skeleton  map  of  each  village  showing  the 
position  of  a  series  of  theodolite  stations  lying  round  the 
village  boundaries,  and  within  it.  The  traverse-maps  are  then 
made  over  to  the  patwarf,  who,  by  chaining  from  one  station 
to  another,  and  across  from  line  to  line,  plots  in  the  details  of  the 
actual  village  and  field  boundaries.  The  method  of  survey  is 
precisely  that  f)f  the  professional  cadastral  survey  adopted  in 
the  North-Wottcrn  Provinces  ;  but  instead  of  the  whole  work 
—plotting  tfs  well  as  traversing — being  performed  by  experi- 
enced professional  agency,  it  is  divided  into  two  operations, 
one  of  which,  that  performed  with  the  theodolite  and  chain, 
and  requiring  accurate  angulation,  is  carried  out  by  pro- 
fessional surveyors,  while  the  other  (the  field-plotting),  which 
is  comparatively  simple,  it  effected  by  the  patwArfs.  It  is 
claimed  for  this  system  that  it  is  extremely  economical  and 
that  it  is,  at  the  same  time,  very  accurate.  As  the  work  of 
the  patw&rf s  is  confined  within  the  traverse  lines  laid  down  by 
the  professional  map,  errors  affecting  the  village  total  area  are 
alrnost  impossible,  and  as  the  effect  of  the  subtraverses  is  to 
subdivide  the  village  off  into  sections,  an  error,  should  OBO 
occur,  is  localized  and  does  not  affect  the  whole  of  the  subse- 
quent plotting.  The  method  in  which  the  all-important 
matter  of  area-cdculation  is  effected  is  that  followed  in  pro- 
fessional cadastral  survey*,  i.c,  areas  arc  calculated  mechaai- 
o*Uy  from  the  naps  by  the  planimeter  and  acre-comb  instead 
of  by  the  more  clumsy  fashion  of  mems&ation  as  has  keen  tko 
practice  in  previous  patwiri  surveys.  It  should  be  added  that 
as  under  this  system  each  patwirt  surveys  h£i  own  circle,  not 
only  is  the  fullest  use  made  of  local  knowledge,  but  the 
patwarfs,  in  keeping  their  maps  up  to  date,  after  tb*  coadu- 
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siou  of  tke  Settlement  operations,  navb  the  advantage  of  deal- 
ing with  maps  which  they  have  themselves  made,  and  with 
the  details  of  which  they  are  practically  acquainted.' 

§  2.  Modern  Plan  of  Assessment. 

We  are  now  in  a  position  to  consider  the  interesting,  and, 
in  some  respects,  nevel  plan  of  assessment  adopted  in  ike 
new  Settlements. 

The  basis  of  the  system  is  the  modern  (North- Western 
Provinces)  principle  of  taking  a  share  of  the  actual  rental- 
receipts  of  the  landlord  after  allowing  for  tke  value  of 
lands  not  rented,  or  held  by  the  landlord  himself, 

But  in  the  Central  Provinces,  there  are  peculiar  circum- 
stances, partly  resulting  from  the  natural  condition  of 
things,  and  partly  from  tke  creation  of  a  proprietary  right 
in  the  village  m&lguz&r,  and  the  consequent  limitation  of 
the  rents  of  his  '  tenants  '  and  the  privileges  secured  to 
them. 

10  ifee  first  place,  rents  are  very  low  compared  with 
those  in  the  North- Western  Provinces,  and  are,  as  a  rule, 
lump-rents  fixed  by  holdings  and  not  by  fields.  Soil  rent- 
rates  are  almost  unknown,  and  the  relation  of  rents  to  areas 
is  mot  generally  ascertainable  with  precision,  since  the 
lump-rent  of  a  holding  is  based  on  a  general  consideration 
of  its  productiveness,  depending  not  only  on  its  area,  but 
on  tke  character  of  the  various  soils  which  it  includes. 

In  the  next  place,  there  is  this  marked  peculiarity ;  Li- 
stoad  of  tkere  being  landlords  with  tenants,  a  large  propor- 
tion of  whom  (i.e.  excluding  those  who  ha/e  any  special 
status)  are  left  to  settle  their  relations  by  contract  according 
to  the  natural  laws  of  supply  and  demand,  we  have  here 
the  bulk  of  tenants  very  little  under  the  control  of  thfc 
landlord  ;  in  other  words,  there  is  virtually  a  legally  fixed 
sharing  of  the  emoluments  of  land  between  an  artificial 
landlord  and  the  village  cultivator  under  him. 

Under  the  Rent  Law  (Act  IX  of  1883),  the  rents  of  all 
absolute  occupancy-tenants,  and  these  of  all  '  conditional ' 
occupancy-tenants,  must  be  fixed  by  the  Settlement  Officer ; 
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and  as  these  tenants  hold  no  less  than  61  per  cent,  of  the 
tenant-area  in  the  Jabalpur,  Narbada,  and  Nigpur  divisions 
(i.  e.  three  out  of  the  four  Revenue  divisions  of  which  the 
province  consists),  the  proportion  of  the  rentals  which 
have  to  be  authoritatively  fixed  is  very  great.  Practically 
also,  it  will  fall  to  the  Settlement  Officer  to  fix  the  rents  of 
even  the  ordinary  tenants.  For  the  m£lguz£rs  can  only 
enhance  by  a  civil  suit,  and  therefore,  at  Settlement  time 
they  will  seek  the  assistance  of  the  Settlement  Officer  to 
get  the  rents  of  ordinary  tenants  fixed  for  them.  The 
settlement  of  rents  has,  in  these  provinces,  therefore, 
become  a  function  of  Government ;  and  the  rental  on  which 
(as  the  '  assets '  of  the  ^state)  the  Government  revenue- 
assessment  is  based,  will  be  the  rental  which  the  m&lguzfir 
actually  receives.  It  will  no  longer  be  necessary  for  an 
Assessing  Officer  to  assume  (or  calculate)  as  the  assets  of 
an  estate,  a  rental  value  which  may,  or  may  not  be  realized, 
when  the  rents  of  tenants  come  to  be  adjusted  for  actual 
payment  from  the  beginning  of  the  next  agricultural  year. 
The  rental  value  which  the  Settlement  Officer  makes  out 
according  to  his  rules  for  assessment,  will  be  given  effect 
to  by  him.  It  need  hardly  be  pointed  out  what  a  radical 
change  this  will  bring  about  in  the  position  of  the  proprie- 
tor, and  how  greatly  it  secures  him  against  loss  from  the 
hastiness  of  the  Settlement  Officer  or  the  recusance  of  hie 
tenants.  Under  the  former  system  of  Settlement,  the  share 
of  the  GoTernment  was  a  fixed  sum,  while  the  share  of  the 
proprietor  was  in  a  great  measure  what  he  himself  could 
TOake  it.  In  future,  the  proprietor's  share  will  be  as  fixed 
and  secure  as  that  of  the  State  itself.  From  these  consider- 
ations it  follows  that  the  great  object  is  to  have  rents  as 
equable  as  possible. 

$  3.  Objects  of  the  New  Assessment  and  Refit-Settlement. 

It  may,  therefore,  be  stated  that  the  main  objects  of  the 
new  system  are, — (i)  to  equalize  rents,  and  (2)  to  raise 
them  to  what  is  a  proper  rate,  in  view  of  the  great  rise  of 
prices,  increase  of  cultivation  and  of  population,  and  growth 
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of  other  material  advantages  which  have  occurred  since 
the  old  Settlements  were  made. 

As  regards  ( J )  it  is  notorious  that  the  rents  have,  from 
various  causes,  been  hitherto  falling  very  unequally.  As 
regards  (2)  it  is  comparatively  easy  to  find  out  a  fair 
standard  rental,  for  each  village,  in  a  group  where  the 
general  conditions  are  similar. 

But  to  understand  how  the  rent  rates  actually  fall  in 
different  villages,  and  thus  to  raise  them  all  equally  and 
fairly,  it  is  necessary  to  have  some  means  of  reducing  the 
area  of  all  varieties  of  soil  to  a  number  of  units  of  equal 
value  capable  of  comparison  one  with  the  other. 

§  4.  Method  of  Comparison. 

s, 

The  following  is  the  method  adopted  as  described  by  Mr. 
Fuller:— 

'In  calculating  what  would  be  a  fair  rent  for  a  tenant's 
holding  no  attempt  is  made  to  argue  by  induction,  from  such 
considerations  as  the  amount  and  value  of  the  produce,  the 
cost  of  cultivation,  and  the  share  of  the  net  profits  which* 
might  on  theoretical  grounds  be  reasonably  taken  as  the  rent. 
The  rent  now  paid  on  each  holding  is  taken  as  the  starting-point 
for  calculating  the  revised  rent  to  be  made  payable  upon  it ; 
and  the  amount  of  enhancement  imposed  is  determined  ty  compar- 
ing the  present  rental  with  the  standard  rental  taken  to  he  a  fair 
one  in  the  case  of  the  particular  village.  The  determination  of 
the  standard  rental  for  the  village  rests  partly  on  a  comparison 
of  its  rental  incidence  with  that  of  other  similar  villages,  and 
partly  on  general  considerations,  the  principal  of  which  is  the 
extent  to  which  rents  have  risen  in  the  village  ^during  the 
currency  of  Settlement,  compared  with  the  extent  to  which 
they  might  fairly  have  been  expected  to  rise  looking  to  the 
increase  of  cultivation,  and  the  rise  of  prices.  The  system 
therefore  principally  works  through  comparison,  and  great 
trouble  is  taken  to  make  the  comparison  a  fair  one.  The  real 
incidence  of  the  rental  of  two  villages  cannot,  of  course,  be 
fairly  compared  by  means  of  the  all-round  rate  at  which  it  falls 
per  acre,  for  the  use  of  this  rate  would  rest  on  the  assumption 
that  both  villages  were  alike,  not  only  in  the  classes  of  soil 
which  they  contain,  but  also  in  the  proportion  in  which  these 

VOL.  II.  E  e 
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classes  entered  into  the  cultivated  area  ;  and  such  an  assump- 
tion would  rarely  be  a  true  one.  To  make  a  just  comparison 
of  the  rental  incidence  of  two  villages  it  is  necessary  to  reduce 
their  rent-paying  area  to,  so  to  speak,  a  common  denominator  ; 
and  this  is  effected  by  multiplying  the  area  under  each  class  of 
land  by  a  factor  representing  the  relative  productiveness1  of  the 
class,  and  by  dividing  the  rental  by  the  number  of  '  soil-units  ' 
so  obtained.  If,  for  example,  the  productiveness  of  black  soil 
to  red  soil  is  as  20  :  12,  and  of  two  villages,  each  with  a  rental 
of  R.  1000,  and  a  rent- paying  area  of  1000  acres,  one  (A)  con- 
tains 300  acres  of  black  soil  and  700  acres  of  red  soil,  while  the 
other  (B)  contains  600  acres  of  black  soil  and  400  acres  of  red 
soil,  the  real  incidence  of  the  rental  will  be  calculated  as 
follows  : — 

A.  Acrw. 

Black     300    x   ao  «=    6000 
Red        700    x    12   »=     8400 

14,400  soil-units. 

ana*. 

Incidence  of  rental  per  soil-unit  —     '  T00°    —  i-n 

14400 

B.  Acres. 

Block  600    x    5K>   «•    ia,ooo 
Red      400    x    is   —       4800 

16,800 

anna. 

Incidence  per  soil-unit  «  — L— °-  -*  0-95 

IO,  DOO 

1  '  Relative  productiveness  * — or  'Thus  if  the  ratio*  of  gross  out- 
better,  it  might  be,  '  relative  value  turn  on  four  classes  of  soil  .  .  .  are 
to  the  tenant.1  found  to  be  as  10  :  8 :  5  :  a,  and  if 

The  precariousness  or  certainty  it  is  further  found  that  the  coat  of 
of  yield  is  taken  into  consideration  seed  and  cultivation  is,  say,  a  i\th 
in  estimating  fertility  and  value.  part  of  the  average  crop  on  the 
Supposing,  for  instance,  that  in  highest  claas  of  soil,  the  figure 
normal  years,  two  soils  were  in  pro-  representing  this  coat,  which  does 
portion  as  9  :  6;  but  in  years  of  not,  of  course,  vary  perceptibly  with 
scanty  rainfall,  the  produce  of  the  the  clans  of  soil,  should  be  subtract- 
first  is  secure,  because  of  irrigation,  ed  from  each  of  the  number*  of 
and  the  second,  hardly  returns  the  the  series,  leaving  the  resulting 
seed  sown.  Supposing  also  that  factors  as  9  :  7  :  4  :  i.  In  the  as- 
years  of  deficient  rainfall  occur  so  sesame nt  of  the  higher  classes  of 
often  that  it  can  be  calculated  that  soil  this  consideration  is  of  no  great 
in  every  five  years  there  will  be  two  practical  importance, but  on  coming 
of  failure  ;  then  the  comparison  of  to  the  lower  classes  it  will  be  aeen 
the  two  soils  should  not  stand  as  9  :  that  the  ratio  5  :  a  is  very  different 
6,  but  on  a  proportion  which  is  the  from  thnt  of  4  :  i.  A  neglect  of 
mean  of  the  averages  of  each  of  the  this  principle  might  thus  lead  to  a 
five  years.  considerable  over-assessment  of 

The    writer    of    the    able    Pioneer  inferior  soils,   a    danger    which    ia 

articles,    which     will    presently    be  probably  the   greatest  of  the  many 

alluded  to,  nUo  point*  out  that  the  with  which  the  path  of  the  Sottle- 

n<-t  produce  not  the  groaa  ia  looked  ment  Officer  in  beset.' 
to  in  making  comparisons  : — 
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'  Village  B  is  shown  to  be  paying  at  a  rate  which  is  really 
lighter  than  that  of  Tillage  A,  although  the  all-round  acreage 
rate  is  precisely  the  same  in  both  cases.' 

§  5.  Classification  of  Soils. 

'  The  first  step  towards  framing  a  standard  rental  for  a 
village  is  the  classification  of  its  cultivated  lands.  The  detail 
in  which  this  classification  must  be  effected  depends,  of  course, 
on  the  heaviness  of  the  rental.  In  tracts,  for  instance,  'where 
the  rental  falls  at  no  higher  rate  per  acre  than  eight  im™*^  BO 
much  detail  is  not  required  as  in  a  tract  where  the  rate  per 
acre  is  one  rupee  :  and  hence  the  classes  into  which  lands  are 
grouped  in  the  Raipur  and  Bilispur  districts  are  less  numerous 
and  complex  than  those  which  have  been  used  in  the  Chindi 
district.  Moreover,  in  Raipur  and  Bilaspur,  holdings  consist, 
as  a  rule,  of  scattered  plots,  and  include  land  of  all  qualities  in 
something  approaching  a  like  proportion,  and  this,  of  course, 
renders  very  elaborate  classification  less  necessary  than  it 
would  be  in  places  where  holdings  in  the  same  Tillage  differ 
very  greatly  from  one  another  in  productive  capacity.  Hence 
it  has  been  considered  sufficient  in  these  districts  to  class  the 
land  mainly  according  to  its  soil,  making,  however,  a  distinc- 
tion between  "  embanked  "  and  "  unembanked  "  land  *.  Sepa- 
rate classes  are  also  used  for  land  which  is  irrigable  and  which 
lien  close  round  the  Tillage  site,  but  the  area  included  under 
these  heads  in  these  districts  is  comparatively  small  I  am  to 
add,  however,  that  greater  complexity  is  being  introduced  into 
the  classification,  and  that  during  the  current  season  land  is 
being  classed  according  to  its  position,  and  the  lie  of  its  surface, 
as  well  as  according  to  its  soil.  It  is  to  be  understood  that  the 
distinctions  which  are  drawn  in  classing  land  are  all  distinc- 
tions which  are  well  known  to  the  people,  and  for  which  terms 
are  in  common  use.  No  attempt  is  made  to  class  land  on  any 
novel  principles*' 

§  6.   Sett-Factor*. 

'  The  next  step  is  to  decide  on  the  figures  which  may  be  taken 
to  represent  the  relative  values  of  the  soil  classes  inter  je. 
These  figures  or,  as  they  are  called, "  soil-factors,"  are  determined 
by  the  result  of  careful  local  inquiry  supplemented  in  most 

1  Th«  «aftb*nkmeiit  w  to  meure  retention  of  wmter. 

E  e  a 
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cases  by  numerous  crop  experiments.  It  may  be  explained 
that  to  arrive  at  the  relative  value  of  a  number  of  classes  of 
land  is  a  far  easier  task  than  it  would  be  to  arrive  at  a  scale  of 
actual  rates  which  might  be  used  for  their  valuation.  People 
will  readily  give  information  regarding  the  relative  value  of 
one  class  of  land  compared  with  another,  when  they  would  be 
most  reluctant  to  afford  a  clue  to  their  actual  rental  value. 

*  The  villages  are  next  thrown  into  assessment  groups,  and 
if  in  any  assessment  group  a  class  of  land  is  much  superior  or 
inferior  to  the  average,  its  factor  is  modified  accordingly.' 

§  7.  Enhancement  of  Rates,  how  effected. — Standard 

Unit-rate. 

'The  present  " unit-incidence  "  of  the  rental  of  each  village 
in  the  group  is  then  calculated  by  multiplying  the  area  of  each 
soil-class  by  its  factor,  adding  together  the  "soil-units"  thus 
obtained,  and  dividing  the  present  rental  by  the  total  number 
of  soil-units  ;  and  the  unit-incidence  of  the  group  as  a  whole  is 
calculated  in  the  same  way.  A  standard  unit-rate  for  the  group 
is  then  determined  by  raising  its  unit-incidence  to  a  figure  which  is 
justified  by  an  examination  of  the  unit-incidences  of  individual 
villages  in  the  group,  with  special  reference  to  the  amount  of 
rent  enhancement  which  has  taken  place  in  them  during  the 
currency  of  Settlement,  contrasted  with  the  amount  of  en- 
hancement which  might  fairly  have  been  expected  having 
regard  to  the  extension  of  cultivation,  the  improvement  of 
communications,  the  increase  of  population  and  the  rise  of 
prices.  It  is  then  determined  how  far  the  rental  of  each 
village  should  be  enhanced  having  regard  to  (i)  its  unit-inci- 
dence compared  with  that  of  other  villages  and  the  standard 
unit-rate  for  the  group,  and  (2)  the  amount  of  enhancement 
which  has  actually  taken  place  during  the  currency  of  Settle- 
ment on  grounds  other  than  the  extension  of  cultivation,  that 
is  to  say,  the  amount  by  which  the  rent-rale  has  risen  or  fallen 
during  the  currency  of  Settlement1.  When  the  amount  of 

'  In  the  Pioneer  of  January- Feb-  of  enhancement  is  necessary  ;  and 

ruary,  1889,  there  appeared  a  seriea  it  may  be  added  that  if  it  ia  neoe* 

of  useful  article*  on  the  new  system.  sary,  it  seems  greatly  to  diminish 

On    thm  pasftage  in    the    text,  the  the  value  of  the  system  itself.     The 

writer  obserrett  :  - '  We  confess  that  capacity  of  a  cultivator  to  pay  his 

we  do   not  understand  why,  if  the  rent  may  be  increaaod  in  four  ways; 

ftystem  of  soil-unit  incidence  ia  to  by  poanession   of  a   larger  area   of 

be  relied  on,  so  complex  a  method  land  ;    by  increased   produce  from 


PT.iii.CH.il.]         THE   NEW   SKTTL1MBNT8. 


421 


enhancement  which  may  fairly  be  imposed  has  been  deter- 
mined,  ti\e  unit-incidence  oftite  village  is  raised  by  a  corresponding 


this  land,  a  result  due  to  his  own 
labour  and  skill  ;  by  readier  sale 
for  his  produce  ;  and,  finally,  by 
higher  prices  for  that  produce.  Of 
these  four  grounds  on  which  a  claim 
to  enhancement  may  be  based,  the 
first  two  are  individual,  while  the 
two  last  an-  general.  The  point  on 
which  we  wish  now  to  lay  stress 
is  that  by  reducing  the  land  to  a 
common  denominator  and  calculat- 
ing a  unit-incidence  the  first  two 
grounds  have  been  provided  for, 
and  that  as  regards  these  grounds 
for  enhancement  all  that  apparently 
need  be  done  is  to  compare  villages 
where  the  unit- incidence  is  low 
with  those  where  it  is  high,  and  to 
ascertain  whether  there  are  any 
circumstances  in  these  villages, 
apart,  it  should  be  carefully  noted, 
from  the  area  and  character  of  the 
land,  which  justify  the  difference 
of  incidence.  If  there  are  not, 
there  seems  no  sufficient  reason 
why  the  lower  rate  should  not  be 
enhanced  to  the  higher,  subject  to 
the  considerations  which  have  been 
previously  referred  to.  The  only 
circumstances  under  which  further 
inquiry  would  seem  to  be  needed  is 
'nhere  the  highest  unit-incidence  in 
the  group  is  found  not  to  suffice, 
when  applied  generally,  to  secure 
a  perceptible  enhancement,  and  as 
this  may  (for  we  have  no  facts 
before  us  on  this  point)  be  frequent- 
ly the  case,  it  may  be  well  to  deal 
with  this  possibility  in  greater 
detail 

Suppose  then  that  in  a  given 
group  of  villages  the  highest  unit- 
incidence  in,  say,  3,  while  in  no 
village  is  it  less  than  a -5,  and  that, 
consequently,  an  all-round  increase 
up  to  3  would  only  give  an  imper- 
ceptible enhancement.  We  will 
further  suppose  that  there  are 
aeveral  villages  in  the  group  where 
the  incidence  is  already  3  or  close 
to  that  amount  In  this  case  all 
thai  would  appear  to  be  necessary 
would  be  to  ascertain  the  existing 
incidence  in  a  series  of  individual 
holdings,  especially  those  of  un- 
privileged raiyaU,  in  thorn  villages 


where  the  all-round  rent  rate  i* 
highest.  If  in  holding  after  hold- 
ing so  examined,  the  present  unit- 
rate  were  found  to  be  3-5,  4,  5,  or 
more,  and  if  it  was  further  found 
that  these  rates  were  being  paid 
without  difficulty,  it  would  seem, 
so  far  as  we  understand  the 
system  we  are  discussing,  to  be 
perfectly  justifiable  to  take  a  mean 
of  these  rates,  say  3*5,  and  to 
apply  it  to  all  the  villages  in  the 
group,  with  due  allowance  for  such 
personal  or  local  circumstances, 
other  than  those  connected  with 
the  area  or  quattty  of  the  land,  a« 
might  make  further  moderation 
necessary  in  specific  cases.  It  may, 
of  course,  be  urged  that  we  have 
failed  to  deal  with  the  case  where, 
few  or  no  holdings  yield  on  analysis 
higher  rates  than  those  ruling  in 
the  group  and  where  it  is  accord- 
ingly neicessary  to  enhance,  not  up 
to  a  given  standard  of  actual  pay- 
ment, but  according  to  some  rule 
which  has  to  be  devised  by  the** 
on  whom  the  work  of  Settlement 
falls.  We  incline  to  think,  how- 
ever, that  in  the  present  state  of 
the  local  Tenancy  Law  such  cases 
must  be  rare,  and  we  very  much 
doubt  whethe*,  if  on  any  given  area 
they  were  found  to  exist,  any  gen- 
eral scheme  of  enhancement  would 
be  advisable. 

For  the  great  majority  of  existing 
cases  the  system  of  soil -unit  inci- 
dence appears  to  furnish  a  con- 
venient and  effective  method  of 
assessment ;  and  without  further 
local  facts  to  guide  us,  we  fail  to 
understand  why  a  plan  should  be 
resorted  to  which  first  fixes  a 
standard  unit-rate  based  on  actual 
and  possible  rent  enhancement,  and 
then  proceeds  to  reverse  the  pro- 
cess by  calculating  the  possible 
enhancement  with  reference  to 
the  standard  unit- rate  and  the 
actual  rise  in  rent- rates  which  has 
taken  place  since  the  previous 
Settlement.  It  is  possible,  how- 
ever, that  there  are  reason*  for 
distrusting  the  unit  incidenjee  as  * 
guide  to  assessment  which  are  not 
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amount  and  ike  revised  unit-rate  thus  obtained  when  multiplied 
with  the  soil-factors  for  the  assessment  group,  gives  th$  actual  rent- 
rates  per  acre  which  will  yield  the  enhancement  anticipated — 
which  will  in  fact  bring  out  the  standard  rental  alluded  to 
above.' 

§  8.   Use  of  tite  Rates  does  not  render  Individual 
Variations  impossible. 

*  It  will  be  observed  that  this  system  admits  of  considerable 
differences  between  the  valuation  of  one  village  and  that  of 
another  in  the  same  group.  In  settling  the  unit-rate  of  a 
village,  regard  is  paid  to  the  circumstances  of  the  village  (the 
chief  of  which  are  its  present  unit-incidence  and  the  extent  of 
the  enhancement  which  has  taken  place  in  its  rental  since 
Settlement)  as  well  as  to  the  unit-rate  which  might  fairly  be 
used  for  the  group  as  a  whole  ;  and  hence  a  Settlement  Officer 
is  not  obliged  to  follow  his  grouping  to  its  logical  consequence 
and  value  all  the  land  in  a  group  at  the  same  rates. 

i  The  system,  it  will  be  seen,  provides  that  the  rates  which 
are  used  for  the  valuation  of  land  in  each  village  are  suitable 
rates  having  regard  to  the  circumstances  of  the  village  ;  and  it 
further  provides  that  the  rent  which  is  imposed  on  each  hold- 
ing in  a  village,  is  a  suitable  rent  having  regard  to  the  present 
payment  made  on  the  holding.  The  area  of  each  holding  is 
carefully  tabulated  according  to  the  various  soil-classes,  and  a 
rental  is  deduced  for  it  by  means  of  the  rates,  which  may  be 
taken  as  the  standard  rental  of  the  holding.  But  the  rental 
which  is  actually  imposed  may  differ  considerably  from  the 
standard.  If  the  present  rental  is  in  excess  of  the  standard 
rental  it  does  not  follow  that  it  will  be  reduced,  and  if  the 
present  rental  is  much  below  the  standard  rental  it  is  not 
necessarily  enhanced  up  to  it ;  but  the  Settlement  Officer  in 
proposing  a  rent  may  take  a  figure  between  the  two.  In  fixing 
individual  rents  as  well  as  in  fixing  village  rent-rutos,  care  is 
taken  to  provide  for  no  larger  enhancement  than  can  be  made 
payable  without  risk  of  hardship.  If,  for  instance,  a  consider- 
able proportion  of  the  area  of  a  holding  has  fallen  out  of  cultiva- 
tion owing  to  the  misfortune  of  the  tenant,  this  is  considered 

at  ftnt  apparent,  mod  it  maj  also  ings  fail*  to  furnish  rates  high 
be  that  in  BOOM  can*  am  a  de-  enough  to  yield  a  perceptible  en- 
tailed Mntfttj  of  LftdiTidual  hold  hanoemenf 
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to  be  a  ground  for  assessing  the  holding  to  less  than  a  full 
rent.  It  may  be  mentioned  here  that,  as  we  are  not  assessing 
on  prospective  assets,  land  which  is  permanently  out  of  culti- 
vation is  not  assessed.  Moreover,  in  the  case  of  the  poorest 
soils,  which  require  periodic  resting  fallows,  new  fallow  is  ex- 
empted from  assessment  up  to  a  maximum  area  equal  to  one-third 
of  the  total  area  of  the  soil  included  in  a  holding.  It  is  to  be 
added  that  the  rents  fixed  on  paper  in  this  way  are  not  accepted 
as  absolutely  final  till  they  have  been  announced  to  the  people, 
and  the  officer  to  whom  the  work  of  rent  announcement  is 
entrusted  has  power  to  alter  a  rent  as  Sanctioned,  if  there  is 
good  reason  for  doing  so.  But  as  the  total  rental  for  the 
village  may  certainly  be  taken  as  a  fair  one  in  its  aggregate, 
when  it  has  been  worked  out  in  detail  with  so  much  care  and 
elaboration,  no  changes  made  at  the  time  of  rent  announce- 
ment are  permitted  to  affect  the  total,  and  any  reduction  made 
in  the  sanctioned  rent  of  one  holding  must  be  balanced  by  addi- 
tions made  on  other  holdings  V 

§  9.  Further  Examination  of  the  Soil-unit  System. 

It  will  be  well  to  consider  somewhat  more  in  detail 
whether  this  '  Soil-unit  System ' — this  process  of  determin- 
ing units  of  equal  rent-value — was  adequate  for  the  pro- 
posed purpose,  and  whether  the  unite  are  really  units  of 
equal  rent-paying  capacity  on  which  an  equal  assessment 
can  justly  be  placed. 

The  matter  was  so  clearly  put  in  the  Pioneer  article 
already  alluded  to,  that  I  cannot  do  better  than  make 
another  quotation : — 

*  The  power  of  a  cultivator  to  pay  revenue  on  a  given  area  of 
land  is  based  on  his  net  income  from  that  land,  and  an  analysis 
of  this  net  income  shows  that  it  depends  on  the  following 
factors : — (a)  The  average  quantity  of  prepuce  in  propor- 
tion to  the  seed  sown  ;  (b]  the  certainty  of  obtaining  this 
produce  ;  (c)  the  nature  of  the  crop  ;  (d)  the  money  value  of 
the  produce.  That  all  these  factors  actually  affect  the  result 
will  be  obvious  from  the  following  illustrations.  In  the 
Settlement  Report  for  the  Bilaspur  district,  where  Settlement 

1  The  Italic*  in  the  extract  are,       are  inserted  to  fix  attention  on  cer- 
of  course,  not  in  the  original.  They      tain  aalient  features. 
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work  is  now  in  progress,  it  is  incidentally  nt  ntioned  that  in 
former  days,  when  communications  were  undeveloped  and 
trade  dull,  yea:  c  plenty  did  not  greatly  ii  crease  the  culti- 
vators' money  wealth.  Grain  existed,  it  is  true,  in  large  quan- 
tities, but  it  could  not  be  kept  for  an  indefinite  period,  and  as 
there  was  little  or  no  sale  for  it,  it  had  next  to  no  money  value. 
Here  we  find  a  large  produce  with  a  small  money  value,  and 
consequently  little  ability  to  pay  high  money  rents.  As  re- 
gards the  nature  of  the  crop,  it  is  obvious  that  it  makes  a 
gfeat  difference  to  the  cultivator  whether  he  sows  his  plot  with 
cotton  or  with  sugarcane,  or  whether  he  grows  wheat  or  rice, 
^here  the  permanent  demand  for  the  one  is  strong  and  for  the 
other  weak.  Finally,  as  regards  the  certainty  of  the  produce, 
it  may  be  noted  that  certain  classes  of  soil  are  frequently  very 
fertile  when  irrigated,  but  that  they  produce  little  or  nothing 
without  irrigation. 

'  In  a  year  of  sufficient  rainfall,  high-lying  rich  land  of  this 
kind  may  yield  plentiful  and  valuable  crops,  while  in  other 
years,  when  the  rainfall  is  untimely  or  scanty,  the  return  is 
barely  equal  to  the  expenses  of  cultivation.  Land,  on  the 
other  hand,  which  is  artificially  irrigated,  yields  a  crop  year 
after  year  with  a  high  degree  of  certainty,  while  the  outturn  is 
of  comparatively  uniform  quantity.  A  cultivator  is  therefore 
far  better  able  to  pay  a  fixed  annual  rent  on  the  certain  pro- 
duce of  his  irrigated  land  than  on  the  precarious  crop  of 
possibly  richer  soils  where  the  yield  is  dependent  on  a  suffi- 
cient rainfall. 

"The  factors  which  express  the  relative  rent-paying  capacity 
of  the  various  classes  of  land  in  a  village  must,  therefore,  em- 
body the  results  of  inquiries  on  all  these  points,  and  only  in  so 
far  as  this  is  done  will  the  unite  which  result  be  units  of  equal 
assessable  value.  There  are,  however,  several  features  in  nor- 
mal village  agriculture  which  render  the  work  of  classification 
considerably  easier  than  it  would  at  first  appear  to  bo.  In  the 
first  place  most  districts  are  distinguished  by  staple  crops,  and 
where  there  is  a  rotation  of  these  crops  the  rotation  is  com- 
paratively uniform  and  varies  but  slightly  with  the  clans  of 
soil  ;  moreover,  the  proportions  in  which  those  crops  are  sown 
in  individual  holdings  are  also  fairly  constant.  In  the  second 
place,  where  an  especially  valuable  crop,  such  as  sugarcane,  is 
grown,  the  area  allotted  to  it  does  not  perceptibly  change  in 
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succeeding  years,  and  where  it  does  change  ii  tends  rather  to 
increase  than  to  diminish.  The  locality  of  the  plots  no  doubt 
varies,  but  the  total  acreage  devoted  in  any  year  to  such  a  crop 
and  the  portion  of  this  area  allotted  to  the  malguzar  and  to  the 
several  cultivators,  will  generally  be  found  to  show  but  little 
change  from  year  to  year,  and  still  more  rarely  to  show  any 
marked  decrease.  In  determining,  therefore,  the  classes  into 
which  the  village  area  is  to  be  divided  for  the  purpose  of  calcu- 
lating factors,  the  first  thing  to  be  done  is  to  determine  the 
staple  crops  of  the  tract  concerned.  If  this  is  done,  and  if 
a  uniformity  of  rotation  and  distribution  is  ascertained  to  exist, 
all  that  is  needed  is  to  fix  the  relative  productive  capacity 
of  the  various  soils  under  these  crops,  and,  this  being  settled, 
to  work  out  factors  for  the  more  valuable  crops,  such  as 
sugarcane  and  garden  produce.  As  regards  the  former,  the 
statements  of  villagers,  when  tested  and  confirmed  by  suffi- 
ciently numerous  experimental  crop  cuttings,  will  generally 
suffice  to  furnish  reliable  and  satisfactory  data  ,  and  it  is  one 
of  the  great  advantages  of  the  system  which  we  are  discussing 
that,  as  is  acutely  pointed  out  in  the  Government  papers  on 
ihe  subject,  cultivators  are  much  more  willing  to  give  informa- 
tion regarding  the  relative  productive  power  of  different  soils 
and  the  comparative  outturn  of  different  crops  than  they  are  to 
specify  the  actual  outturn  on  a  given  area,  or  to  state  the  money 
value  of  the  produce  reaped  in  any  individual  field.  Relative 
information  of  this  kind  cannot,  ihey  think,  be  used  to  enhance 
absolute  payments,  auid  they  are  on  this  account  generally 
perfectly  willing  to  give  the  result  of  their  experience  as  to 
the  relative  outturn  on  soils  of  different  situation  or  quality. 

1  For  land  under  staple  crops,  'a  set  of  factors  thus  based  on 
the  relative  net  crop-bearing  capacity  of  the  different  natural 
classes  of  soil,  supplemented  by  a  subdivision  of  each  natural 
class  into  irrigated,  manured,  and  no n- irrigated  fields,  and 
completed  by  a  careful  revision  of  the  factors  with  reference  to 
the  certainty  of  the  crop  in  each  case,  would,  so  fur  as  we  can 
judge,  suffice  to  give  area  units  of  real  equality  as  regards 
re  venue- pay  ing  capacity,  and  on  which  an  assessment  could  be 
based  with  every  assurance  of  accuracy  and  moderation. 

4  There  remain  to  be  discussed  those  lands  which  are  not 
sown  with  staple  prochicts,  but  which  are  devoted  to  crops  of 
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exceptional  value,  such  as  sugarcane  or  garden  produce.  In 
•the  correspondence  before  us  it  is  nowhere  stated  how  the 
factors  for  these  crops  are  calculated,  nor  is  it  mentioned 
whether  separate  factors  are  used  for  them.  It  is,  however, 
especially  necessary  to  touch  OP  this  point,  because  it  is  here 
that  the  principle  of  relative  outturn  seems  to  afford  no  aid. 
To  obtain  information  regarding  the  relative  value  of  crops  of 
wheat  or  rice  on  different  soils,  presents,  as  we  have  seen,  but 
little  difficulty  ;  but  to  ascertain  how  much  the  average  value 
of  an  acre  under  sugarcane  exceeds  that  of  an  acre  under 
wheat,  is  only  possible  by  actual  measurement  of  the  outturn, 
and  by  estimating  the  selling  value  of  the  crop  and  the  cost  of 
seed  and  cultivation  in  each  case.  This  is,  however,  appar- 
ently the  only  case  in  which  the  comparative  principle  fails  to 
give  the  necessary  data  ;  and  when  once  the  fact  is  realized,  the 
difficulty  of  determining  ,the  value  of  the  net  product  of  an 
acre  under  sugarcane  as  cbmpared  with  that  of  an  acre  of  the 
highest  class  of  soil  under  staple  crops,  and  of  fixing  a  factor 
accordingly,  is  by  no  means  insuperable,  and  only  requires 
that  the  Settlement  Officer  should  himself  make  the  necessary 
experiments  and  accept  no  values  or  figures  on  hearsay.  In 
fixing  the  factor  for  these  crops,  consideration  would,  more- 
over, naturally  be  paid  to  the  fact  that  the  cultivation  of 
sugarcane  or  garden  crops  requires  no  inconsiderable  industry 
and  skill,  and  that  as  it  is  not  desirable  to  place  any  check  on 
the  growth  of  these  qualities,  the  factors  should  not  be  pitched 
so  high  as  the  figures  showing  relative  crop  value  might  other- 
wise justify.' 

§  ic.  Mr.  Fuller  s  Observations  on  some  of  these  points. 

To  some  of  the  criticisms  contained  in  the  foregoing 
paragraphs  it  is  only  proper  to  append  Mr.  Fuller's  own 
general  remarks,  by  way  of  comment : — 

'  It  may  be  objected  to  this  system  that  it  does  not  serve  to 
give  ground  for  an  all-round  enhancement-  an  enhancement, 
that  is  to  say,  which  would  affect  the  highest  paying  as  well  as 
the  lowest  paying  villages.  For  such  an  enhancement  we  have 
obviously  only  a  priori  reasoning  to  go  upon.  But  the  system 
enables  us  to  bring  this  reasoning  to  a  convenient  focus.  If 
d  pnori  arguments,  based  on  the  rise  of  prices,  extension  of 
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communications,  &c.,  suffice  to  show  that  the  higJicst  paying 
village  should  bear  an  enhancement  of  25  per  cent,  the  system 
renders  it  possible  to  graduate  the  enhancement  with  nicety 
amongst  the  remaining  villages  of  the  group.  The  fact  is, 
however,  that  so  long  as  we  have  Bunnia  proprietors1  (and 
they  are  rapidly  on  the  increase)  we  need  not  be  afraid  of  the 
lack  of  villages  with  a  sufficiently  high  standard  of  actual  pay- 
ments to  guide  our  enhancements.  Another  objection  that 
has  been  made  is  that  under  the  procedure,  as  described  in  the 
official  papers,  the  "  unit-incidence  "  taken  as  the  standard  of 
comparison  is  not  that  of  the  highest  paying  villages  but  an 
average.  It  is  true  that  an  average  incidence  is  struck  and 
made  some  use  of ;  but  its  bearings  do  not  extend  very  far, 
and  the  enhancements  ultimately  rest  on  the  actual  incidences 
of  the  highest  paying  villages.  This  must  not,  of  course,  be 
taken  to  mean  that  all  villages  are  enhanced  up  to  a  uniform 
standard.  Such  a  course  might  be  logical,  but  it  would  cer- 
tainly result  in  failure.  We  are  dealing  not  only  with  land 
but  with  the  men  who  hold  it  ;  and  the  paying  capacity  of 
these  men  is  influenced  by  a  hundred  and  one  considerations, 
often  indeed  extending  to  distinctions  of  caste.  Men  who  have 
become  indebted  must  be  treated  leniently,  although  their 
debts  are  the  result  of  imprudence.  By  paying  very  low  in 
the  past  they  may  have  made  profits  to  which  they  are  not 
entitled,  but  they  are  on  this  account  not  one  whit  better  able 
to  bear  a  very  heavy  enhancement. 

*  When  all  is  done  to  make  rent  and  revenue  assessment  as 
precise  as  possible,  there  will  always  remain  a  wide  margin  for 
the  intelligence  and  discretion  of  the  Settlement  Officer.  The 
weak  point  in  the  system  is,  of  course,  the  difficulty  of  framing 
the  "  factors " — the  figures,  that  is  to  say,  representing  the 
relative  value  of  different  soils,  which  are  used  as  multipliers 
to  reduce  areas  to  a  common  denomination  of  soil-units.  The 
results  of  actual  crop-cutting  experiments  are  useful,  but  can 
never  be  sufficiently  numerous  to  be  really  reliable  ;  and  we 
have  in  the  main  to  trust  to  information  given  by  the  people 
and  to  an  analysis  of  existing  competition  rents.  In  these 
provinces  rents  are  as  a  rule  not  very  high,  and  great  accuracy 
in  the  factors  is  not  essential ;  but  with  rents  as  high  as  they 

1  'Baniya,'  &c.  proprietors  of  the       ges,  or  bought  land  as  an  invest- 
money  -  lending     and     mercantile       ment. 
class,  who  have  foreclosed  xuortga- 
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are  in  some  parts  of  the  North- Western  Provinces  the  difficulty 
would  be  much  increased.  Under  any  circumstances,  however, 
the  determination  of  the  factors  is  not  as  formidable  as  the 
task  of  framing  "  fair  rent-rates,"  as  the  latter  involves  the 
determination  of  absolute  as  well  as  of  relative  values/ 

§  ii.  Practice  of  Village-grouping. 

It  should  be  remarked  that  the  factors  or  numbers  which 
represent  the  relative  value  of  soils  are  made  out  for  an 
entire  pargana  or  tahsil.  But  the  exact  same  figures  must 
not  be  followed  in  each  group  of  villages  within  the  par- 
gana,  nor  indeed  in  any  particular  village  within  the 
group. 

The  groups  of  villages  are  made  with  reference  to  their 
containing  estates  having  the  same  general  advantages,  in 
respect  of  being  near  or  far  from  market,  of  'climale,'  i.  e. 
general  security  of  production,  end  of  the  class  of  agri- 
culturists holding  them. 

When  one  group  differs  from  another,  it  may  be  sufficient 
to  raise  or  lower  the  factors  as  applied  to  the  group,  or  else 
to  modify  some  and  leave  out  others ;  and  so  if  there  is 
anything  peculiar  in  the  individual  village. 

§  12.  Soil-clarification. 

The  soil-classification  first  of  all  takes  the  naturally  dis- 
tinct kinds  of  soil,  as  Kanltar,  do/sd,  matdxi,  &c.,  and  then 
subdivides  them  according  as  they  are  embanked  or  un- 
embanked,  irrigated  or  unirrigated, *  gaur&sa '  (i.  e.  receiving 
the  village  drainage,  manure  and  refuse), —  or  not,  and  so 
on  :  and  a  different  factor  is  arranged  and  reported  for  each 
soil  and  its  several  subdivisions  or  classes.  After  some 
experience  of  this  practice  it  was  decided  further  to  include 
in  the  classification  a  notice  of  the  position  of  the  land,  as 
indicated  by  well-known  vernacular  terms,  as  this  was  a 
matter  which  affected  value  and  productiveness.  Thus 
some  land  gets  moistened  by  percolation  (tarhatti,  pajra, 
&c.) ;  some  is  moistened  by  forming,  during  a  part  of  the 
year,  the  bed  of  a  tank  (dabri) ;  in  rice -lands  some  are  dis- 
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tinguished  aa  lowlying  and  receiving  much  surface  drain- 
age, some  are  on  a  slight  slope,  others  on  a  steejJer  slope,  so 
that  the  water  runs  off  very  rapidly.  In  non-rice  lands, 
some,  being  of  even  surface,  will  grow  wheat,  others,  being 
uneven,  will  n^t.  In  making  the  classification,  such  dis- 
tinctions are  taken  note  of,  either  by  making  a  distinct 
head  in  the  table  of  factors,  or  by  indicating  a  plus  or 
minus  alteration  in  the  rental  to  be  made  in  lands  where 
the  distinction  occurs :  either  plan  may  be  followed  accord- 
ing to  convenience 1. 

§  13.  Practice  in  working  out  Factors. 

After  determining  the  soils  and  classes  or  kinds  of  each 
soil  to  be  adopted  in  the  pargana  or  tahsil  and  in  the  village 
groups,  the  actual  calculation  of  factors  is  done  by  observing 
the  relative  value  as  ascertained  by  different  methods. 
For  example,  I  have  the  Report  on  the  General  Ratios 
(or  factor-figures)  adopted  in  the  Rdipur  pargana.  Here 
they  worked  out  separate  factors  for  each  soil  and  its  classes, 
and  for  each  soil  in  each  position  (not  using  the  plus  and 
minus  rental  value  method). 

The  primary  distinction  is  into  rice-land  and  land  that 
<loe?  not  grow  rice. 

The  former  might  consist  of  '  Kanhar*  soil  (4  black  cotton 
soil ')  or  *  dorsd,'  a  brown  soil,  which  is  also  found  in  the 
black  cotton  soil  country  but  underlying  it  :  mat&si,  a 
yellow  or  flesh-coloured  soil,  usually  devoted  to  rice  ;  bh&t&, 
highlying  land  which  grows  millet,  &c.,  and  only  rice  in 

1  In  the  lattor  oaso  we  m/iv  have  this  form  of  table  :  — 


Boil  and  position. 

Area, 

RentaJ  value 
at  average  rate. 

Plug  or 
Minvt  for 

Net  Rental 

'Kanhar  '  soil  in  position, 
called     '  <J«  hurihart  ' 

Acre*. 

Anna*. 

Annna. 

i.e.  it  will  ^row  whc,at 

10-25 

205  o 

+  ao  5 

3355 

Ditto  soil,  wliich   is  'ti- 

k&m'  —  only  grows  mil 
lot           .          .          .     . 

2550 

5100 

-  5'-o 

! 

459^ 
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good  years,  ami  if  embanked.  The  same  soils  may  be  found 
in  non-rice  land,  and  there  is  also  *  Kachar,'  a  sandy  soil 
not  used  for  rice. 

Each  soil  had  certain  peculiarities  of  position,  viz. : — 

Bahjura1=land  lying  in  a  shallow  drainage,  channel,  or  depression. 

Gabhar  =  level  land  of  even  surface. 

Dad  ha  =  land  lying  on  a  slope. 

Tan  gar  -=  high  -lying,  receiving  no  drainage. 

QeJiunhari  «  corn  land  fit  for  wheat. 

Tikara  «  high-lying  land  of  uneven  surface. 

The  table  of  factors  was  made  out  as  follows  : — 


KICK-LAND. 

NON-RlCK-LAMD. 

Kanhar 

lx>«4 

M&Um 

BhiU 

Kanh&r 

Dors* 

MaUai 

BhiU 

Palka 
clinr 

Kjtchar 

B 

G 

D 

B 

G 

D 

Tn 

B 

G 

D 

Tn 

D 
6 

Tn 

Gh 
20 

Tk 
M 

<lh 
16 

Tk 
10 

Tk 

Tk 

Gh 

Patptr 

tiki** 

«4 

aa 

16 

20 

15 

12 

8 

20 

"i 

8 

5 

3 

« 

2 

18 

4 

Now,  if  we  could  find  some  villages  where  the  circum- 
stances were  generally  the  same,  only  the  soils  differ- 
ent, and  where  moreover  the  area  consisted  wholly  or 
principally  of  one  soil  in  each,  it  would  be  easy,  by  com- 
paring the  rents  actually  paid  in  each,  to  see  what,  in 
practice,  was  regarded  as  the  relative  value :  and,  as  a 
matter  of  fact,  a  few  ( Kanhar '  villages,  '  Dorsi '  villages, 
and  Mat&sf '  villages — L  e.  where  these  soils  were  the  chief 
constituents — were  found.  A  comparison  of  rents  paid 
brought  out: — 

Kanhar.  Dona.  Mai4dL~ 

ao  :  16  :  *3 

Then  again,  they  took  the  opinions  of  agriculturists  as 
to  relative  values  :  and  then  they  made  a  number  of  experi- 
ments as  to  yield  of  different  staple  crops  on  each  soil  in 


1  In  the  table  which   follows,  to 
8*v»  space,  I  have   indicated  theae 
'  difference**  by  the  i*ti*cl 


letter*  :  —  B  for  hahara  ;  G  for  gab  liar  ; 
Gh  for  gehufthari  ;  Tn  for  Tangmr  ; 
and  Tk  for  Tikara 
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good  and  bad  years :  and  they  were  able  to  compare  .factors 
made  use  of  in  an  adjoining  similar  pargana  (L~e.  Bil£spur), 
which  were  known  to  be  fair ;  thus  they  obtained  a  number 
of  ratios  which,  though  not  identical,  were  very  much  in 
general  accord,  so  that  after  report  and  modification  (if 
needed)  by  the  controlling  authorities,  the  above  figures 
were  accepted.  In  this  pargana  certain  percentage  ad- 
ditions were  made  for  embanked  lands,  and  therefore  no 
separate  column  appears  ;  but  in  other  tables,  '  embanked  ' 
and  '  unembanked,'  would  appear  in  the  columns  ;  and  the 
same  was  done  for  '  irrigated  *  land,  and  for  that  which 
enjoyed  the  advantage  of  manure  from  the  village 
(gaurisa). 

§  14.  Steps  taken  after  the  Factors  are  approved. 

When  the  factors  are  approved,  then  as  the  *  nik&rfs  *  or 
actual  rent-rolls  show  the  existing  rental  of  the"  villages  in 
the  chak  or  group,  the  whole  area  can  be  reduced  to  Bofl- 
units  of  equal  value,  by  the  use  of  the  factors,  as  already 
explained:  thus  the  actual  incidence  of  rent  can  be  ob- 
served :  and  then,  by  comparison  of  the  groups  and  their 
rentals  and  on  general  considerations,  a  standard  or  cen- 
tral unit-rate  is  worked  out.  For  each  village  they  next 
look  to  what  the  existing  unit  is  and  what  the  general 
increase  in  the  area  cultivated,  and  population,  &c.,  has 
been,  and  how  far  -the  existing  unit  is  an  advance  on  the 
rate  previous  to  the  expiring  Settlement ;  on  these  con- 
siderations a  unit-rate  for  the  village  is  selected  (either 
above  or  below  the  central  unit-rate),  and  this,  with  brief 
reasons  for  its  adoption,  is  ahown  against  each  village  in  a 
tabular  form.  This  represents  what  the  existing  rate  might 
be  fairly  raised  to  in  each  case. 

§15.  The  Rent-rate  Report. 

It  will  be  well  here  to  state,  in  abstract,  the  contents  of  a 
Runt-Kate  Report,  which  is  prepared  for  each  chak  or  group,  to 
apply  and  justify  the  rates  spoken  of  in  the  lost  paragraph.  I 
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take  the  Report  on  Chak  No.  i  (called  Chattan)  in  the  Mungeli 
tahsfl  of  the  BilAspur  district. 

The  printed  report,  commences  by  describing  the  chak,  its 
situation  and  main  features,  its  Boils,  its  communication- 
facilities  ;  next,  its  area  is  stated  in  a  table  showing  the  (total) 
area  '  occupied '  (under  crop  and  fallow)  and  '  unoccupied ' 
(groves,  forest,  jungle  and  grazing  ground,  rock,  and  hill ; 
together  with  the  area  irrigated,  number  of  wells  and  tanks, 
number  of  ploughs  and  of  plough  cattle.  These  figures  are  given 
as  they  are  now,  and  as  they  were  at  the  last  Settlement.  An 
excess  of  total  area  is  explained  to  be  due  to  error  in  the  former 
measurement.  The  increase  of  cultivation  is  then  discussed. 
Next  the  soils  are  stated  and  remarks  made  about  the  area 
embanked,  and  why  it  is  that  so  small  an  area  is  gaurdsa  or 
benefited  by  the  village  drainage  and  manure  (Khan  is  here 
the  local  term =gau  rasa).  The  area  under  cultivation  is  then 
considered  and  the  increase  under  different  crops  commented 
on.  Next  we  have  a  table  showing  how  much  of  the  land  is 
held  by  the  different  classes  of  holders  ; — the  proprietors,  sub- 
proprietors  or  plotrproprietors,  occupancy  tenants  and  ordinary 
tenants.  The  payments  of  these  are  then  discussed,  and  it  is 
explained  what  has  been  the  rise  in  rental  due  to  extended 
cultivation,  and  what  due  to  rise  in  rates.  Then  the  '  assets  ' 
i.  e,  the  income  of  the  estate  from  rents,  as  shown  in  the  '  State- 
ment A/  is  explained  :  this  includes  the  rental  value  put  on 
the  proprietor's  *  sir '  and  on  mu'aff  land,  as  usual.  The  in- 
crease in  the  assets  is  thus  brought  out,  and  a  comparison 
*made  with  the  last  Settlement.  It  is  then  shown  that  an 
enhancement  of  25  per  cent,  on  the  existing  rents  would  be 
fair. 

As  regards  factors,  it  is  explained  that  the  tahsfl  factors  are 
used  with  some  slight  modification  to  meet  local  peculiaritiea 
Then  follow  the  Statements ;  A  (already  alluded  to  ,  B,  the 
factors  adopted,  and  the  important  form  C,  which  shows 
the  rates  of  rent  at  former  Settlements  and  at  present,  and 
the  actual  incidence  per  soil-unit  as  ascertained  by  the  use  of 
the  factors.  It  is  brought  out  that  the  incidence  per  soil-unit 
varies  from  1*09  (which  is  the  highest  in  the  group  of  fifty- 
nine  villages)  to  0*31,  which  is  the  lowest.  The  central  unit 
rate  is  0*85,  which  it  appears  had  been  explained  in  detail  in  a 
former  report.  The  average  unit-rate  of  the  old  Settlement 
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was  0*67.  The  Statement  also  contains  two  final  columns 
showing  the  actual  l  unit-rate '  to  be  used  for  each  village,  and 
the  reasons  briefly  stated.  These  individual  village  rates  are 
all  more  or  less  approximate  to  "85,  in  one  case  going  up  to  '95 
(which  was  reduced  by  superior  authority  to  '90)  and  down  to 
•65  and  *6o  in  a  very  few  cases.  In  the  case  of  some  few  of 
the  poorer  villages,  there  is  not  a  rise  bilt  a  reduction ;  but 
there  is  a  general  rise  in  the  rents,  as  might  be  expected, 
seeing  the  considerable  increase  in  the  cultivated  area,  and  the 
assets  generally. 

§  1 6.  Assessment  Report. 

The  Bent-Bate  Beport  being  submitted  and  sanctioned,  the 
actual  rents  can  be  made  out,  as  already  explained,  by  an  arith- 
metical process  ;  and  the  figures  so  obtained  can  be  modified  in 
detail  in  any  special  cases  ;  and  then  comes  the  final  summing 
up  of  the  assets  of  the  estate,  by  making  allowance  for  groves 
that  are  revenue  free,  for  fallow,  and  by  the  addition  of  some 
value  for  's&ir'  or  products  of  the  jungle.  The  Assessment 
Beport  of  fhe  circle  spoken  of  in  the  last  paragraph,  recounts  the 
facts  of  the  increase  in  the  rental  assets — how  the  tenant-rate 
had  risen  15  per  cent,  (or,  taking  ordinary  tenants  only,  25  per 
cent.),  and  how  cultivation  had  increased  by  2 1  per  cent. ;  so  that 
the  actual  rental  received  had  increased  50  per  cent,  and  the 
total  rental  (assuming  fair  rates  for  sir,  &c.)  35  per  cent.  The 
rental-rate  could  then  be  easily  raised  25  per  cent,  (the  unit- 
rate  on  the  old  figures  being  0*67,  it  was  proposed  that  the 
central  unit-rate  should  be  0*85  as  already  stated).  Thil* 
would  result  (after  the  allowances  and  deductions  that  are 
made)  in  a  rent  enhancement  of  between  15-20  per  cent, 
and  would  justify  the  existing  revenue  being  raised  50  per  cent. 
As  a  matter  of  fact  the  actual  enhancements  of  rent  were  more 
in  the  nature  of  an  equalizing  of  rates  than  a  positive  all-round 
rise.  The  total  assets  on  the  new  rental  are  then  exhibited, 
and  it  is  shown  that  they  have  risen  56  per  cent.  At  the  last 
Settlement,  the  proportion  of  assets  taken  as  revenue  was  60 
per  cent.  ;  but  it  was  very  unequal ;  in  some  villages  falling 
below  50,  in  others  rising  to  70  per  cent.  ;  it  was  proposed 
to  take  56  per  cent,  as  the  revenue  (R  7292,  on  the  assets, 
which,  after  enhancement,  were  R  13, 113).  This  shows  an 
increase  of  only  44  per  cent,  on  the  present  revenue.  By  more 
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equal  distribution  it  will  fall  much  more  evenly.  The  modera- 
tion in  the  increase  is  shown  by  the  fact  that  whereas  the  all- 
round  revenue  rate  of  the  expired  Settlement  per  acre,  was 
Ro*5'i,  under  the  proposed  increase  it  would  be  only  Ro'6'o, 
which,  considering  the  increase  in  cultivation,  and  the  great 
rise  in  prices,  is  very  moderate  indeed. 

i 

§  17.  Proportion  of  the  A-s^etx  taken  by  Government. 

The  result  of  this  system  is  to  give  a  much  more  definite 
meaning  to  the  word  'assets,'  and  to  make  these  a  very 
different  thing  from  what  they  were  under  the  old  days, 
when  an  assumed  valuation  of  the  land,  and  not  a  con- 
sideration of  the  income  actually  derived  from  it,  was 
the  guide  to  revenue-assessment.  Hence  a  very  natural 
question  arose  whether  Government  could  adhere,  Bunder 
these  new  circumstances,  to  a  fixed  rule  that  the  land- 
revenue  is  to  be  about  50  per  cent,  of  the  rental. 

We  have  already  seen  that  this  rule  had  a  great  influence 
in  the  former  Settlements ;  but  that,  in  spite  of  it,  the  term 
'assets'  is  one  which  may  have  such  a  varied  meaning, 
that  in  some  districts  a  moderate  assessment  gave  an 
apparent  percentage  very  much  in  excess  of  50  !. 

Many  interesting  points  arise  2  in  Jie  correspondence  on 
this  subject,  but  for  practical  purposes,  I  must  confine 
myself  to  results.  The  rule,  as  a  rule,  has  been  abrogated, 
but  this  order  is  less  an  innovation  than  might  be  expected. 

1  In  the  Mandhi  district,  for  ex-  'owner'  is  a  person  on  whom  the 

ample,   m    the    old   Settlement  the  right  has  been   conferred   as  a  gift, 

revenue  rate  was  at  the  extremely  and  in   so  doing,  the    Government 

low    figure    Ro-a8    per   cultivated  has    carefully    shared     the    benefit 

acre  ;  yet  the  •  assets  '  were  BO  calru    •  vrith  his  tenants,  by  fixing  low  renU 

lated  that  the  revenue  (at  this  rate',  for  them  for  the  terin  of  si  ttlement  • 

appeared  to  be  65  per  cent,  of  them.  is  the  Government   revenue  to   fall 

Among     these      questions,     for  only  as  a  percentage  of  the  malgu- 

instance,    arises    this  :    that    where  zar's  share,  or  ought  the  benefited 

you  estimate  the  assets,  and  leave  tenants  to  liear  part  of  it?     In  the 

the  owner  to  .-idjust   rents  with  his  ftaipur    summary     Settlement,    for 

tenants   under   a   law    that   allows  instance,  they  calculated  the  rental 

him  a  sufficient  power  of  enhance  as  what  it  w<inl<t  be,  if  the  low  rents 

ment   on    tin     .irdin.try  commercial  of  occupancy-tenants  were  full  rent*, 

principles     of    l.mdholding,     there  and  then  took  about  50  per  cent   of 

you    can    limit    the     share    of    the  that.     Hut,  if  they  had  taken  only 

calculated  assi-th  to  a  fixed  percent-  the   low   rental,  50  per  cent,  would 

age  in  all  caM-s.      But,  suppose;  that  have  given   in    gio*s,  a  very  inade- 

a*    in    tho   Central   Provinces,  the  quate  revenue. 
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For,  after  all,  the  half-assets  was  never  a  hard-and-fast 
rule :  even  in  the  North-Western  Provinces,  so  much  de- 
pended on  the  practical  meaning  given  to  the  term  'assets' 
by  the  assessment  proceedings.  And  in  the  latest  orders 
issued  in  1888,  I  find  the  Chief  Commissioner  only  pro- 
posing 'that  the  percentage  of  revenue  to  assets  should  vary 
between  50  and  65,  in  individual  villages.  Less  than  a 
half  should  rarely  be  taken,  and  the  maximum  limit  should 
be  65.  In  the  assessments  already  sanctioned  for  the 
R&ipur  and  BilAspur  districts  ...  60  per  cent,  has  been 
taken  as  the  maximum  fraction/ 

The  Government  of  India l  agreed  in  general,  that  the 
Central  Provinces  should  be  treated  solely  with  reference 
to  '  local  conditions/  The  '  50  per  cent/  rule  '  is  not  con- 
clusive anywhere,  is  least  of  all  so  in  the  Central  Provinces, 
where  .  .  .  Ae  proprietorship  of  the  m&lguz&rs  waft  a  recent 
creation  of  the  British  Government/  We  gave  them  what 
they  had  not  before,  and  it  is  quite  right  therefore  to  limit 
'  the  profit  of  the  gift  to  what  is  fair  to  all  parties.  The 
Government  orders  further  say,  'as  it  is  these  tenants  who 
have  chiefly  profited  by  the  progress  of  the  country  since 
the  last  Settlement '  (and  it  might  be  added  have  profited 
by  the  Government  securing  their  fixity  of  tenure  and  rent) 
'  it  does  not  seem  wholly  reasonable  to  obtain  the  increase 
of  revenue  due  to  Government,  wholly  or  principally  from 
the  m£lguz&r's  share  of  the  assets ;  or  iri  other  words,  to 
appropriate  the  whole  of  the  enhancement  to  Government, 
leaving  the  landlord  practically  a  fixed  rent-charge  on  the 
estate.  The  Government  of  India  was  of  opinion,  subject 
to  further  explanation,  that  the  provisions  of  the  law  should 
be  fully  utilized  by  enhancing  the  rent  of  tenants  with 
regard  to  this  consideration.  If,  after  this  has  been  done, 
an  assessment  at  half-assets  on  the  rental  of  the  old  and 
new  cultivation  together,  fails  to  give  the  usual  proportion 
of  increase  on  the  old  revenue,  a  larger  share  of  the  assets 
may  be  taken  from  the  landlord.' 

1  (No.    451  R,    dated    24 tb   August,    1887,    Revenue    *nd    Agriculture 
Department. ) 

Ff  2 
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In  reply  to  these  orders,  a  very  interesting  letter  was  Bent, 
explaining  the  method  of  assessment,  from  which  I  have 
already  made  an  extract.  Nothing  was  said  in  the  way  of 
*  further  explanation '  to  modify  the  opinion  that,  by  such 
enhancement  as  the  law  allows,  the  tenant  should  bear  his 
share  of  the  just  increase. 

SECTION  in. — SUBS' *>i ART  QUESTIONS  REGARDING  THE 
SETTLEMENT. 

§  i.  Assessment  of  Improvements1. 

New  cultivation  is  not  properly  an  improvement,  so  far 
as  it  is  effected  without  any  special  outlay  in  bringing  into 
use  the  inherent  qualities  of  the  soil.  But  it  will  have 
been  gathered  from  what  has  been  said,  that  our  new  assess- 
ments are  on  actual  rents,  so  that  a  further  increase  of 
cultivation  during  the  currency  of  the  new  Settlement,  will 
go  wholly  to  benefit  the  people. 

Durable  improvements  are  (c)  embankment  of  land  to 
secure  water  for  rabi'  crops  ;  (2)  irrigation  works,  viz.  tanks 
or  ponds,  canals,  permanent  wells,  and  lifts  on  the  banks 
of  streams ;  these  will  be  encouraged  by  exemption  from 
assessment  at  the  next  ensuing  Settlement.  The  new  Settle- 
ments, and  also  future  ones,  will  be  for  twenty  years  as 
a  rule,  so  that  a  minimum  exemption  of  twenty-one  years, 
and  a  maximum  of  thirty- nine  years,  can  be  obtained  *. 

4  This  plan  may  be  a  rough  and  ready  one,  but  it  would 

1  There  seems  ground  for  belter-  to  this   condition.     The  constrnc- 

ing  that  wofka  of  improvement  of  tion  of  smaller  works,  for  the  bene- 

a  large  and  costly  character  were  fit  of  indiridual  holdings,  is,  how- 

oftener    made    under    native   rule  erer,  favoured  by  our  system. 

than  under  ours.     TTiis   is   due  to  *  R  g.,  a  well  made  just  after  the 

the    difference     of    system.      The  new  Settlement   now  being  made 

'  RAJA'  assumed  to  be  owner  of  the  would,  of  course,  not  alter  the  an- 

aoil,  and  to  take  what  he  pleased,  nounced  assessment,  so  the  benefit 

so   that   he  had    it  in   his    power  obtained  from  it  would  run  for  this 

to  g\Tt  away  to  favoured  jJersons  twenty  years,  and  it  would  not  be 

very  valuable  privileges  of  fixity  of  liable  to  be  assessed  at  the  toutttuq 

tenure  and  rent,  in  case  any  person  Settlement     either,    thus     getting 

consented   to   make  an   important  thirty-nine  years.     A  well,  on   the 

tank  or  embankment.     In  Chanda,  other!  hand,  made  during  the  last 

the  construction  of  a  tank  was  re-  year    of    the     revised     Settlement 

cognized  as  a  title  to  the  inssaa  to  would  get  its  benefit  for  the  twenty 

remain  in  possession.     Most  of  the  years  of  the  next  ensuing  revision, 
existing  tanks  owe  their 
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be  workable,  and  fall  in  with  the  ideas  of  the  people.  It 
would  be  an  easy  matter  for  a  Settlement  Officer  to  ascer- 
tain whether  an  improvement  had  been  made  since  the  last 
preceding  Settlement,  as  he  would  have  the  maps  and 
records  of  the  Settlement  to  go  on.  If  it  were  found  that 
the  improvement  had  been  made  since  the  last  Settlement, 
he  would  go  no  further  in  his  inquiries,  but  would  exempt 
it  then  and  there.  It  would  assist  the  people  to  realize  the 
concession,  and  would,  without  doubt,  strengthen  their 
faith  in  it,  were  arrangements  made  for  the  issue  of  cer- 
tificates to  persons  who,  in  future,  made  improvements  of 
a  permanent  description,  formally  declaring  such  improve- 
ment to  be  free  from  assessment  at  the  next  Settlement. 
The  staff  of  pitwaris  and  their  inspectors  would  enable  the 
Deputy-Commissioner  to  make  all  necessary  inquiries  with- 
out difficulty.  .  .  .  They  would,  of  course,  greatly  assist  a 
Settlement  Officer  in  giving  effect  to  orders  of  exemption.' 
'.  .  .  As  to  the  way  in  which  practical  effect  should  be  given 
to  the  exemptions  in  the  assessment,  it  will  be  easy  to  do 
this  in  the  case  of  tenants,  in  a  way  they  will  readily  un- 
derstand, by  under-classing  their  land  for  the  purposes  of 
valuation.  In  the  case  of  the  indlguzirs,  the  limitation  put 
on  the  share  of  the  assets  taken,  will  prevent  their  losing 
the  benefit  of  improvements  on  their  own  holdings/  The 
Government  of  India  has  formalljr  approved  these  rules1, 
adding  that  '  in  fixing  the  term  for  which  exemption  from 
assessment  should  be  allowed,  Specially  costly  WOIKS  should 
receive  special  treatment.' 

§  2.  Distribution  of  the  Assessments. 

It  will  be  observed  that  under  these  Settlements,  the  dis- 
tribution of  the  village  totals  (which  are  not  ascertained  in 
the  lump,  but  by  aggregating  distinct  area-rates)  is  not  left 
to  the  people,  as  it  necessarily  is  in  the  North- Western 
Provinces-  and  the  Panjdb.  It  is  done  by  the  Settlement 
Officer ;  and  though  in  some  cases  complaints  were  made  and 
the  people  were  offered  the  option  of  re-adjusting  the  actual 

1  No.  105.  dated  311*1  January,  1888. 
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rates  payable  by  each  villager  (irrespective  of  the  calcu- 
lated rates  of  the  Settlement),  this  option  was  declined. 

§  3.  Period  of  Settlement. 

The  Chief  Commissioner  held  that  *  the  experience  of  the 
current  Settlement  has  been  to  discredit  the  fixing  of  the 
land-revenue  in  such  a  progressive  province  as  this,  for  so 
long  as  thirty  years/  The  latter  term  is  preferred  in  the 
North- Western  Provinces, 'where  the  conditions  are  dif- 
ferent, and  where  cultivation  has  fairly  extended,  and 
development  is  approaching  its  full  limits.  In  the  Central 
Provinces  it  is  otherwise ;  cultivation  has  increased,  and 
can  still  increase  enormously ;  the  opening  up  of  the  coun- 
try by  railways  will  completely  revolutionize  the  economical 
conditions  of  the  districts  ;  go  that  to  fix  a  Settlement  for 
more  than  twenty  years  would  be  injurious  to  the  interests 
of  the  State.  The  orders  are  to  fix  twenty  years  as  the 
standard  period,  but  to  adjust  it  in  each  case  with  reference 
to  the  date  of  completion  of  the  revision  Settlements.  It 
would  be  inconvenient  to  have  all  the  districts  falling  in  at 
the  same  time  ;  and  the  periods  will  be  so  arranged,  that  the 
Settlements  will  fall  in  one  after  another,  and  thus  the 
Settlement  Staff  will  be  able  to  deal  with  each  at  once,  and 
not  lose  to  Government  the  proper  increase,  because  so  many 
revisions  ftlling  due  at  once,  all  cannot  be  taken  up.  This 
modification  will  lead  to  some  of  the  districts  getting  some- 
thing under,  and  some  a  little  over,  the  twenty  years. 

The  Government  of  India  has  directed  that  the  period 
for  each  Settlement  should  be  specifically  reported,  and  rea- 
sons given  when  the  local  area  is  proposed  for  Settlement ; 
or  if  not  convenient  then,  when  the  assessment  is  reported 
for  the  information  of  the  Government. 

§  4.  Raiyatwdri  Settlements. 

It  should  be  remembered  that  all  villages  and  lands  in 
the  Central  Provinces  have  not  been  made  over  to  m&l- 
guz&r  proprietor^.  In  the  Ch£nd£  district  a  number  of 
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villages  are  settled  with  the  raiyats  direct ;  and  as  this 
system  is  likely  to  extend,  direct  provision  has  Veen  made 
in  the  amended  Land-Revenue  Act. 

I  have  already  mentioned  that  when  the  waste  areas 
were  allotted  to  villages,  there  were  a  certain  number  of 
tracts  in  which  it  was  not  a  matter  of  villages  with  adjoin- 
ing waste,  but  of  tracts  of  waste  with  small  hamlets  scat- 
tered through  them.  Here  the  waste-allotment  rules  could 
not  be  applied,  and  the  villages  were  treated  as  holdings  of 
raiyats  under  Government,  the  whole  plot  remaining  as 
Government  property.  It  is  further  probable  that  a  raiyat- 
wdri system  will  considerably  extend  itself  in  another  way. 
All  the  surplus  waste  became  district  forest  or  State  forest. 
but  it  is  now  recognized  that  a  considerable  portion  of  this 
had  better  be  cultivated ;  and  as  settlers  are  found  to  take  up 
the  lands,  it  is  not  intended  to  make  proprietary  villages, 
but  to  trec(t  them  on  a  raiyatwdri  method. 

Sections  67  A  to  67!  of  the  amended  Act  give  the  neces- 
sary legal  provisions. 

Settlement  rates  imposed  on  raiyats  fields  (or,  as  they 
are  called  in  the  Act,  '  survey  numbers')  may  be  either 
progressive,  or  may  be  according  to  the  results  of  each 
harvest.  The  raiyufs  holding  may  be  relinquished  as  usual 
under  raiyatwdri  systems  ;  it  is  heritable,  but  the  power  of 
transfer  is  limited:  'inasmuch  as  experience  has  shown, 
that  the  conferring  of  a  transferable  right  on  a  raiyat  proves 
too  often  a  curse  instead  of  a  blessing.  The  raiyat  is 
tempted  to  borrow  money  on  the  security  of  his  holding. 
and  loses  his  land  V 

The  amended  Act  also  makes  provision  for  a  headman  in 
raiyatwdri  villages — for  his  duties  and  remuneration. 

1  Speech  of  Mr.  R.  Croathwaitt*  in  introducing  th**  Bill  into  the  Logit 
lative  Council,  June  a;th,  1889. 


CHAPTER  III. 

THE     LAND-TENURES. 

SECTION  I. — GENERAL  FEATURES  OF  THE  PROVINCE. 

§  i.  Ancient  Gondwdna. 

THE  Central  Provinces  represent,  at  least  over  a  great 
part  of  them,  the  theatre  of  four  kingdoms  of  Oondwdna — 
the  country  of  the  Gonds — a  Dravidian  race. 

In  the  General  Chapter  (Vol.  I.  Chap.  IV.  p.  119)  I  have 
sketched  >vhat  is  known  of  the  Dravidian  organization ;  and 
pointed  out,  on  the  authority  of  Mr.  J.  F.  Hewitt1,  how 
readily  it  amalgamated  with  that  of  the  Aryan  (Hindu) 
IIP  migrants. 

We  have  no  knowledge  of  the  actual  Gond  kingdoms 
before  the  fifteenth  or  sixteenth  century  of  our  era2.  And 
then  it  is  certain  that  there  were  great  R&J&8  with  minor 
chiefs  under  them.  Within  historic  times  the  greater  por- 
tion of  the  country  was  waste  and  forest ;  and  it  seems 
probable  that  the  location  of  permanent  villages  slowly 
took  the  place  of  the  shifting  and  temporary  cultivation  in 
the  hill  jungles,  known  in  these  provinces  as  '  dhayi/  or 
'  bewar,'  and  '  niwar '  in  Sambalpur.  As  cultivation  gra- 
dually became  permanent,  under  groups  of  colonists  led  by 
their  hereditary  headmen,  the  evidence  points  to  the  fact 
that  the  headman  never  claimed  to  be  the  owner  of  all  the 
village  area,  but  each  family  held  its  own  land  on  the 

1  Sec*  his  very  interesting  paper       p.  613. 

on  Village  Communities   in  Journal  '  Administration     Jfeporf,     Central 

Society  of  Aria,  May,  1887,  vol.   xxxv.         Province,  1883-83,  Part  II.  p.  9. 
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ancient  and  well  understood  title  of  having  first  cleared 
the  waste.  As  to  the  surrounding  jungle,  that  belonged  to 
the  R&ji  or  the  chief,  though  it  waa  understood  that  the 
villagers  were  entitled  to  use  it  for  grazing,  firewood, 
timber,  and  other  products.  In  course  of  time,  as  usual, 
the  headman  became  more  connected  with  the  State 
organization,  to  realize  the  king's  or  the  chief's  fthare  in 
the  produce.  We  have  no  evidence  of  landlord  families 
getting  a  footing  in  individual  villages,  or  of  bodies  of  clan 
adventurers  establishing  (landlord)  village  estates.  It  may, 
therefore,  be  safely  conjectured  that  if  village  communities 
of  the  'pattidarf'  type  were  ever  to  be  found,  Le.  villages 
held  by  a  body  of  relatives  jointly  holding  and  claiming 
the  entire  area  in  a  ring  fence,  as  lords  of  the  soil,  it 
would  be,  in  comparatively  modern  times,  from  the  chief's 
estates  having  disintegrated,  or  where  the  chiefs  or  the 
R&J&  had  made  grants  or  allotments  to  younger  scions  of 
his  family.  It  may  be  conjectured  that  the  Gond  system 
of  kings  and  chiefs — each  with  their  estates — would  have 
resulted  in  a  similar  state  of  things,  if  circumstances  had 
favoured  it,  as  they  did  in  other  parts ;  but  they  did  not. 
Certainly  the  Gond  villages  presented  no  feature  of  joint- 
ownership,  as  far  as  we  can  judge  from  survivals,  as  we 
shall  presently  see.  In  modern  times,  throughout  the  Cen- 
tral Provinces,  except  in  a  few  places  where  joint  (zamindiri 
and  pattidiri  villages)  occur  in  the  northern  districts  (where 
the  R&jputs  had  been),  the  villages  are  like  those  of  the 
Dakhan,  of  the  non-landlord  or  raiyatw&ri  type.  We  have 
groups  of  cultivators — each  responsible  for  his  own  holding 
— and,  as  we  noticed  in  Nim&r,  absolutely  declining  any 
joint  liability  for  the  revenue  of  the  village  as  a  whole. 
There  was  a  common  headman,  who  managed  the  village, 
and  the  usual  staff  of  village  servants  and  artizana,  but  no 
one  claimed  any  proprietary  right  over  anything  but  his 
own  holding. 

$  a.  Site  of  Ancient  Kingdoms* 
As  regards  the«actual  sphere  of  the  ancient  conquests,  we 
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have  certain  historical  facts  to  go  on ;  and  also  a  glance 
at  the  'Census  *eturns  will  give  us  some  clue  to  tribal 
settlements  and  conquests,  by  showing  the  numbers  and 
location  of  certain  prominent  castes  or  tribes. 

The  Narbada  Valley  and  the  north-eastern  parts  of  the 
S&tpiira  hills  were  certainly  the  scene  of  R&jput  (or  mixed 
Rijput)  kingdoms  of  Haibaiy&s,  Pramar&s,  and  Chauhfins, 
as  might  be  expected,  from  the  neighbourhood  of  R&j- 
put&na  and  M&lwa.  Their  rule  lasted  till  about  the 
thirteenth  century.  The  Chhattisgarh  districts  of  R&ipur 
and  Bilispur  were  in  the  hands  of  R&jput  rulers  at  the 
date  of  the  MarAtM  conquest  in  the  eighteenth  century ; 
and  Sambalpur  was  a  R&jput  kingdom,  though  of  the 
Qrissa  type,  the  people  being  Uriya-speaking  and  a  large 
proportion  of  them  Uriya  Brahmans. 

The  writer  of  the  Administration  Report  of  1882-83  also 
mentions  a  settlement  of  Pramari  R&jputs  somewhere  in 
the  NAgpur  province. 

§  3.  Indications  of  Tribes  occupying  the  Province. 

Aa  regards  population,  the  Kolarian  tribes  are  found 
chiefly  in  the  hilly  tracts  of  the  northern  part  of  the  pro- 
vince, and  the  Dravidian  (Gonds,  &c.)  in  the  southern  part. 
The  census  shows  over  eight-and-a-quarter  million!  (in 
round  numbers)  of  Hindus,  2,400,000  of  Dravidians  (Ggnds), 
half  a  million  of  Kol&rians  (Kola,  Bhils,  Karkus,  &c.),  and 
a  small  number  of  *  unclassified  aboriginal  tribes1.9  As 
the  Gonds  have  been  progressively  *  Hinduized,'  it  is  im- 
possible to  say  how  many  of  the  '  Hindus '  are  not  really  of 
local  origin. 

The  Dravidians  form  20-8  of  the  population  (Gonds  being 
177  per  cent.)2,  the  districts  of  Nimir  and  Sdgar  having 
only  a  small  number,  and  N&gpur  also.  The  Kolarians  are, 

1  Administration  Report,  1889-83,  large  clans,  of  which  some  are  still 

p.  99.  more  or  less  localised,  e.  g.  the 

9  The  principal  of  the  other  Dravi-  Miiria  of  Bastar,  the  Maria  of  Chan- 
el ian  castes  are  Kondh  (only  in  da,  and  the  castes  called  Pardhan, 
SAmbalpur  and  Feudatory  States},  Dhur  H alba (Riipur and  Bhandari), 
and  Sahara.  Tho  Gonds  formed  and  Bahria  in  the  north. 
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of  course,  a  small  percentage  (4*4  per  cent.)  and  are  confined 
(as  might  be  expected)  to  Sambalpur  with  its  northern  and 
southern  Feudatory  States  bordering  on  Chutiyd  N&gpur 
and  Orissa.  They  form  also  an  element  in  the  population 
(57  Per  cent.)  of  Bil&spur,  of  Mandld  (6-3),  Jabalpur  (8  per 
cent.),  Narsinghpur  (4*6  per  cent.),  Chhindw&ra  (3*2),  Hu- 
shang&b&d  (7*3),  Betul  (ii'i),  and  in  Nim&r.  In  other 
words,  the  Kols,  Kaw&rs,  Baig&s,  &c.,  have  spread  through 
the  hilly  region  of  the  north  and  east  from  their  home 
further  east. 

There  are,  of  course,  many  other  castes  who  apparently 
came  from  the  south  and  west,  in  smaller  numbers.  The 
industrious  Kunbi  or  Kurmi  tribe  or  caste  numbered  about 
three-quarters  of  a  million  in  1881,  and  these  are  supposed 
to  have  come  from  the  south'  originally l.  The  curious 
tribes  of  G6jars,  who  settled  so  largely  in  the  Panj&b  and 
then  penetrated  into  the  Gujar&t  districts  of  Bombay,  ex- 
tended their  location  to  the  Narbada  Valley,  and  something 
under  50,00x5  of  them  are  found  in  the  districts  of  Hushang- 
&b£d,  Nfm&r,  and  Narsinghpur. 

§  4.  The  Gond  Village. 

Our  principal  means  of  judging  what  the  Gond  land 
organization  was  like,  is  by  inference  from  what  is  known 
of  Orissa  and  Chutiy&  Ndgpur,  where  we  have  examples  of 
the  Kolarian  organization,  and  how  it  was  modified  by  the 
Ur&on  (Dravidian)  conquerors. 

The  principal  features  of  the  Gond  settlements  appear 
to  have  been  that  they  occupied  the  country  en  masse,  not 
disturbing  the  existing  inhabitants ;  they  would,  no  doubt, 
take  the  best  lands  for  themselves,  but  there  was  room  for 
both.  We  have  evidence,  as  Mr.  Hewitt  describes,  that  the 
Gonds  had  a  strong  central  Government,  which  they 
established  over,  and  in  addition  to,  the  earlier  organization 
of  the  Kols,  and  which  consisted  in  grouping  the  villages 

1  There  is  acme  reason  to  believe  the  south  ;  their  supposed  connec- 

that  they  are  derived  from,  or  con-  tion  or  admixture  with  the  Kaurava 

nected  with,  the  Vell&lar  caste  of  or  Kuru  Aryan  clan  ha*  also  been 

colonists,   famous   agriculturists  of  adverted  to. 
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into  unions  (  =  parh&  and  the  n&d  of  Southern  India),  and 
managing  the' affairs  of  those  unions  by  councils  of  village 
chiefs.  They  placed  the  great  R&j&  in  the  most  important 
(central)  domain,  and  grouped  the  other  territories  into 
greater  or  lesser  chiefs*  estates,  around  the  former. 

Their  system  of  taking  revenue  waa  apparently,  in  its 
original  form,  not  that  of  taking  a  share  of  the  grain-pro- 
duce of  every  field,  but  the  allotment  in  each  village  of 
a  certain  area  (called  majh-has  in  Chutiy&  Nfigpur),  the 
produce  of  which  went  to  the  royal  granary  or  chief's 
granary  as  the  case  might  be,  or  to  some  grantee  or  relative 
of  the  king  or  chief  to  whom  it  might  be  assigned. 

1  The  rest  of  the  area,'  says  Mr.  Hewitt,  l  waa  divided  into 
allotments  called  "  khiint " ;  these  were  assigned  to  the 
founder's  families  who  held  the  village  offices.  All  these 
.  .  .  were  made  hereditary.  They  were  called  "  bhiiinh&r," 
and  were  chosen  from  the  original  settlers/  At  a  recent 
period,  however,  the  king  or  chief  added  to  his  wealth  ty 
taking  a  share  of  the  produce  of  all  fields  (except  those  of 
the  founder's  allotments),  and  he  then  introduced  an  ac- 
countant called  '  Mahto,'  to  look  after  his  collections.  This 
functionary  was  provided  with  an  allotment;  and  thus  the 
khuntu  were  held  by  the  king  or  chief,  by  the  old  headmen, 
the  mahto,  the  priest  of  the  village,  local  and  national 
deities,  and  by  the  old  families:  the  rest  was  held  by 
tenants  and  inferiors.  The  king  took  no  revenue-share 
from  the  bhiiinh&r  lands  or  those  of  the  priests,  and  hence 
land  became  classified  into  R&j-has,  that  paid  the  king's 
share,  and  land  that  did  not  pay.  Under  such  a  system, 
of  course,  it  waa  possible  for  the  Gonds,  who  are  represented 
as  a  peaceably-inclined  people,  to  extend  the  villages,  merely 
securing  allotments  for  themselves  and  taking  the  rents 
from  the  rest,  without  seriously  interfering  with  the  cul- 
tivating possession  of  whatever  people  might  be  settled 
before — if  any. 

Such  a  village-system  would  very  soon  settle  down  in 
later  times,  into  the  ordinary  village  in  which  all  culti- 
vators were  alike,  the  headman  who  becomes  the  Marithi 


PT.jULCH.  HI.]  THE   LAND-TENURES.  445 

pitel  (and  the  accountant)  alone  remaining  superior.  %  The 
priest  IB  perhaps  ousted  by  the  Brahman,  and  hib  holding 
is  represented  by  some  fields  held  revenue-free  for  religious 
purposes. 

I  have  not  found  in  the  Central  Provinces  reports  any 
such  distinct  vestiges  of  the  Gond  village  allotments  as 
we  find  in  the  Chutiyi  Nigpur  territories,  except  indeed 
where  the  *  watan  '  or  official  tenure  of  land,  preser  ed  in 
certain  parts,  may  be  regarded  as  the  survival  of  the  old 
bhiiiAh&r's  allotment  or  khunt.  How  this  constitution 
was  farther  modified  by  the  growth  of  the  headman  and 
the  employment  of  revenue-farmers,  will  be  considered  pre- 
sently. 


SECTION  EL  —  Z^MlND^Rf,  JiafR,   AND  TALUQDAR! 
ESTATES. 

One  of  the  most  visible  remnants  of  the  Gond  organiza- 
tion was  the  fact  that  the  estates  of  the  chiefs  —  greater 
and  lesser  —  were  still  found  in  existence  when  our  rule 
began  ;  and  they  have  been  preserved  under  varying  condi- 
tions, partly  according  to  the  policy  of  the  time,  partly 
according  to  the  state  in  which  they  were  found.  The 
estates  known  as  '  Feudatory/  and  as  Zamind&ri  and  by  other 
names,  represent  the  estates  of  chiefs  subordinate  to  the 
ruling  chief,  and  bound  to  him  in  feudal  service.  They 
represent  also,  in  some  cases,  service  grants  of  thfc  old  rij, 
and  estates  held  by  wardens  of  the  marches  to  preserve  the 
peace  of  the  frontier.  In  some  cases,  also,  they  represent 
tracts  made  over  by  the  ruler  to  a  favoured  individual,  who 
undertook  to  reclaim  the  waste  ;  such  a  person  was  also 
called  'Zamlndir'  l.  They  are  known  by  various  modern 

1  See  the  speech  of  Mr.  R.  Crosth-  ed   on    it  '  (this  waa  by  way  of  a 

wmite  in  Legislative  Council.     '  In  lump   sum    or  tribute,  but    raised 

some  parts,  especially  those  which  from  time  to  time),  '  and  who  made 

were    remote    from      the     seat    of  what    he    could    out    of    it.      He 

government  and  which  comprised  managed  the  estate  by  leasing  vil- 

a  large  amount  of  waste  land   or  l&ges  or  tracts  of  Ian  4  to  "  theka- 

forest,     the      Native    governments  d&rs  "  or  "  g&ontiyas,"  who  paid  a 

used  to  assign  a  large  tract  of  land  premium  (naiarina)  for  their  leases, 

to  a   person   called   a  *'  Zamindar  '  and   also  a    yearly    revenue    with 

who  had  to  pay  the  revenue  assess-  numerous  cesses.' 
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names  as  j&girs,  Taluqd&ris,  and  Zamfnd&ris  ('  Garhotiyd  f 
estates  in  Chhattisgarh).  Fifteen  of  the  larger  districts 
were  treated  as  '  Feudatory  States,'  that  is,  they  are  techni- 
cally not  British  territory ;  they  are  administered  by  their 
own  chiefs,  without  interference  beyond  ordinary  political 
control,  and  pay  a  fixed  annual  tribute.  When  a  minority 
occurs,  or  for  some  other  reason,  the  Government  may  take 
the  State  under  management  till  the  chief  comes  of  age,  or  till 
the  special  reason  ceases  to  operate.  This  has  been  done  in 
several  cases  to  the  great  advantage  of  the  State,  which  has 
been  got  out  of  debt  and  restored  to  its  ruler  in  an  im- 
proved financial  and  administrative  condition  l. 

Of  the  fifteen  '  Feudatory  States '  one  (Makr&i)  is  in  the 
north  in  the  Narbada  division,  the  others  are  all  adjoining 
the  Chhattisgarh  division. 

There  remain  116  'non-feudatory  (proprietary)  estates.' 
Their  Settlement  was  made  with  the  '  Zamindirs '  and 
necessarily  on  somewhat  different  principles  from  the  m£l- 
guz&ri  villages. 

It  will  be  observed  that  there  is  no  real  difference  be- 
tween the  '  Feudatory  '  States  and  the  smaller  '  Zainind&ris,' 
except  that  the  former,  being  larger  and  more  important, 
were  treated  as  of  higher  rank,  and  as  quasi-independent 
territory,  while  the  smaller,  though  still  allowed  certain 
privileges,  were  included  in  the  domains  subject  to  British 
Land  Revenue  law. 

As  regards  the  various  titles  already  indicated  for  these 
estates,  the  term  '  Zamind&rf '  does  not  imply  any  direct 
connection  with  the  Bengal  theory  of  Zamind&rs.  These 
chiefs  were  never  invested  with  any  office  under  any  go- 
vernment but  their  own  ;  the  name  was  merely  given  them 
for  convenience,  as  they  were  '  landholders  ' ;  or  else  was 
copied  from  the  cases  wheie  a  grant  had  been  made  to 
manage  a  truct  and  reclaim  its  waste  as  above  noted.  The 
'j&girs'  were  probably  so  called  (in  Chhindwara)  because 

1  As  in  many  instances  DIP  es-  tribes,  it  is  not  surprising  that  their 
tales  are  held  by  illiterate  chiefs  administration  Hhould  often  leave 
of  the  Good,  Habla,  <;;  Karku  much  to  be  desired. 
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the  estates  were  connected  with  service  in  keeping  orcler  in 
the  hills.  The  '  Taluqddra,'  doubtless,  received  the  designa- 
tion when  the  estates  came  under  the  Muhammadan  or 
Mar&th&  rule  as  the  case  might  be. 

The  status  of  proprietors  of  this  class  is  by  no  means 
uniform  throughout  the  province;  and  this  resulted  from 
the  views  that  were  held  at  the  time  when  the  estates 
came  under  Settlement  ;  those  views  varying  from  time  to 
time.  Speaking  generally,  the  Taluqd&rs  of  the  SAgar- 
Narbada  territory  and  the  smaller  Zamfnd&rs  of  Bhandir* 
and  B&l£gh&t  (and  some  in  Rdipur)  differ  but  little  from 
ordinary  m41guz£rs.  But  the  Sdtpuri  j&gird&rs  and  the 
Zamfnd&rs  of  Chdndd,  R&ipur,  and  Bilispur  were  granted 
1  Banads,1  and  the  succession  is  by  primogeniture. 

The  following  brief  account  of  the  chief's  estates,  district 
by  district,  will  show  the  different  principles  under  which 
the  estates  were  granted  and  settled. 

Seoni.  —  The  Adigaori  'jagir'  lapsed  to  Government  in 
1874,  and  bo  this  district  now  possesses  no  such  tenures. 

Hushangdbdd.  —  There  are  five  '  taluqd&ri  '  estates  (sub- 
ject to  the  rule  of  primogeniture)  and  three  jfigird&ris  (trans- 
ferred from  the  Chhindw4r&  district  after  Settlement)1. 

The  Taluqd&rs  of  the  Sagar-Narbada  territory  came  under 
British  rule  some  years  before  the  Zamind£rs  and  j&gird&rs 
of  the  Nagpur  country,  and  were  treated  somewhat  dif- 
ferently —  according  to  the  policy  of  the  North  -Western 
Provinces  Government  of  the  time.  They  were  not  re- 
garded as  bearing  any  special  character;  and  their  estates 
were  settled,  village  by  village,  in  the  ordinary  fashion, 
the  Taluqd&r  being  recorded  as  sole  proprietor  of  his  own 
villages,  and  *  superior-proprietor  '  of  others  in  which  either 
headmen,  grantees,  or  farmers  (thek&d&rs)  were  found,  who 
were  held  to  deserve  the  sub-proprietary  status.  The  Taluq- 
dirs  (Jitter  but  little  from  ordinary  proprietors  ~. 

Chli  indwdrd.—  Contains  nine   &ii  s.     No  Settlement  was 


1  See  £.  H.t  p.  156,  sections  aa  35,  f  See   S.  7?.,  Chapter  XI,  section 

and  for  some  estates  in   Jabaipur,       499,  &c. 
»ec  the  £.  H.,  section  98. 
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made  beyond  an  inquiry  into  the  rights  of  the  j6gird&r. 
The  'sanad'  (or  patent)  grants  the  land-revenue,  excise, 
house-tax  (p&ndhari),  but  not  minerals ;  it  imposes  restric- 
tions on  cutting  the  forests,  prescribes  primogeniture,  makes 
the  estate  indivisible,  and  non-transferable  *. 

In  Ckdndd  there  are  twenty  Zamindiris,  occupying  nearly 
half  the  district,  and  including  the  great  Ahiri  estate.  The 
boundary  of  the  estate  was  mapped,  but  no  interior  or  field- 
maps  were  prepared.  The  rights  of  inferior  proprietors 
cinder  the  Kanifnd&r,  and  of  tenants,  were  inquired  into 
and  recorded,  and  a  w&jib-ul-'arz,  or  administration  paper, 
prepared. 

The  estates  {according  to  the  w&jib-ul-'arz)  are  non- 
transferable  without  consent  of  Chief  Commissioner, 
indivisible,  and  succession  is  regulated:  the  descent  is 
by  primogeniture.  The  KaTnindfar,  as  usual,  gets  (besides 
his  rents)  the  excise,  p&ndhari-tax  *,  and  forests.  The  right 
which  would  make  a  man  c  proprietor '  of  his  holding  in  a 
Government  (khfilsa)  village,  is  to  give  a  similar  right  in 
the  Zamind&ri  to  heads  of  villages  (p&tel),  muk&sad&r, 
muktadir,  and  farmers  (these  terms  will  be  explained  pre- 
sently). Occupancy-tenants  are  also  recognized. 

jBAarakird. — There  are  twenty-seven  Zamfnd&ri  estates, 
occupying  about  37  per  cent,  of  the  district  area.  The 
Zamindirs  have  different  rights.  Some  villages  are  held 
by  them  in  sole  proprietary  right,  others  having  been 
leased  to  thekidirs,  who  are  held  to  have  certain  rights : 
in  others,  they  hold  only  as  'superior  proprietors/  the 
village-owners  below  them  being  protected  by  a  sub-Settle- 
ment. There  are  590  Zamfjndiri  villages,  of  which  270 
belong  to  the  first  class,  139  to  the  second,  and  181  to  the 
third  class.  The  villages  were  all  surveyed  and  settled 

1  Form*  of  the  aanada  are  given  Tillage*  and  town*,  like  the  '  muh- 
in  the  volume  of  Trmlatixmt  •/  tarafa'  of  other  parts,  which  was 
•pscnMM  ftrmt  if  Wagib-vdr'mn,  adop-  the  overlord's  levy  on  the  non- 
tad  in  the  Settlement,  1865-76,  agricultural  part  of  hia  community. 
H4gpar,  1885.  The  collection  of  thia  tax  in  certain 

*  Hie  Fttndhari    (or    Fandhari-  di«trie4»  »  regulated  bj  Act  XIY 

patta — JTtlMnY  waa  a  aoit  of  license  of  1867* 
tax  or  lee  levied  ftoai  traders  ia 
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just  like  the  khdlsa,  or  Government  villages,  except  that 
the  waste  was  left  to  the  estate,  but  separately,  measured  a.s 
a  *  forest'  mah&l,  and  settled  with  the  Zamindar  for  a 
term  of  three  years. 

Bdldghdt. — About  one-third  of  the  district  is  held  by 
nine  Zamind&rs.  These  were  dealt  with  in  the  same  way 
as  described  for  Bhanddrd.  Some  of  the  Zaraindaris  are 
here  held  by  two  or  three  brothers  jointly. 

Rdipur. — In  this  district  there  are  seventeen  of  the 
Ohhattisgarh  Zamind^-rfs,  variously  treated.  In  two, 
neither  Settlement-survey  nor  village  records  were  made. 
In  Six  estates,  blocks  of  jungle  and  of  cultivation  were  sur- 
veyed and  village  records  made.  In  nine  estates,  villages 
were  surveyed  and  settled  just  like  Government  villages  ; 
rights  subordinate  to  the  Zarninddrs  were  recorded,  and  a 
sub-Settlement  granted  in  some  cases.  The  patents  make 
the  estates  indivisible,  non-transferable,  descending  by 
primogeniture  ;  widows  may  succeed,  however :  and  it  is 
provided  that  forests  are  to  be  '  managed  by  the  Zamindar 
under  the  rules  obtaining  in  the  Government  unreserved 
forests  V 

Bildspur. — Contains  the  rest  of  the  Chhattisgarh  (proper) 
Zarnindaris,  some  of  them  called  *  Garhotiya  '  (holders  of 
forts).  They  were  settled  for  twenty  years,  for  a  lump-sum 
payable  by  the  Zamindar.  No  village  measurements  were 
made,  only  the  boundaries  of  each  Zamindari  were  surveyed 
and  mapped.  Lists  of  the  villages  were  made  out  and  the 
rights  of  the  g£ontiyas,  or  headmen,  recorded.  The  forests 
are  provided  to  be  managed  as  in  Rdipur.  In  this  district 
are  two  '  tahuddari  '  estates  2.  They  are  settled  very  much 
like  the  Hushangaba*d  talukds,  village  by  village. 

Sambafjrur. — Contains  seventeen  Zamindaris.  Some  of 
the  chiefs  misconducted  themselves  in  the  mutiny,  but  their 
estates  were  regranted  on  proclamation  of  the  amnesty. 
Agreements,  called  qa1mUyat$%  were  taken  from  them. 

1  See  form  of  patent  in  the  ll'ajib-  lease  on   fixed  terms  for  colonizing 

ul-'arz  voluuu'.  the  waste.    See  Bilii^pur  £.  2i.y  §  313, 

*  An  Arabic  word  tuhud,  derived  Raipur  S.  -R./§  243. 
from  '  nhd  '  a  covenant,  moaning  a 

VOL.  II.  G  g 
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One  of  the  most  important,  Chandarpur-Padanpur,  was 
complete1^  settled,  and  the  rights  of  the  g&ontiy&s  and  of 
the  raiyats  are  just  the  same  as  in  Government  villages1, 
only  that  the  Za,inind&r  takes  the  revenue  and  manorial 
dues,  and  the  proprietary  privileges  generally.  This 
Zamindari  was  not  an  ancient  one,  but  a  modern  grant 
for  good  service  to  an  official.  There  was  some  mistake 
about  the  original  grant,  and  finally  these  parganas  were 
given.  Government  was  therefore  bound  to  protect  the 
raiyats  in  a  special  manner. 


§  i.  Mode  of 

In  most  cases,  the  annual  payment,  or  quit-rent,  of  the 
Zamind&r,  called  takoli,  is  fixed  for  a  term  of  years  2.  In 
future,  as  the  estates  advance  in  prosperity  and  resources, 
it  is  intended  to  bring  the  villages  under  regular  settle- 
ment: the  differences  in  treatment  of  the  estates,  which 
characterized  the  last  Settlements,  will  then  disappear. 

§2.  ZainindArix  no  Loiujer  'Scheduled  Districts.' 

I  should  here  mention  that  the  exemption  from  the 
ordinary  land-re  venue  and  other  laws  of  certain  of  the 
Zamind&ris  (consequent  on  their  being  included  in  Act  XIV 
of  1874,  the  'Scheduled  Districts  Act1)  is  now  repealed, 
and  the  Zamind^ris  are  subject  to  law  like  any  other  pro- 
prietary estates.  This  does  not,  of  course,  refer  to  the  4  Feu- 
datory States,'  whioh'are,  legally  speaking,  foreign  territory. 

§  3.  Fo'UiidiiKj  of  Villufjett   hi   Zaininddris. 

Some  interesting  particulars  about  '  Zamfndaris  '  de- 
serve to  be  noted.  Whether  the  Zamindari  was  the 
ancient  territory  of  a  chief,  or  was  merely  granted  by  the 
Native  Government  of  the  time  to  some  favoured  person 

1   See  S.  /?  ,  §  169,  et  seq.  together.  a  varying  proportion  went 

a  Where  there   waa   a    village  to  an  the  Zamind.ir's  takoli  to  Goverii- 

village  settlement,    the   aswMHment  inent,    and    the    rest    went    to    th6 

of  these  (or  '  kamil  jam&  '  aa  it  wa«  Zaminddr.      Some  of  th«  Zamindari 

called;  waa  made  a«   if  it  had  heen  and  taluqdiiri  estate  aro  allowed  to 

a  Government  village  and  then  the  be  revenue  i'reu. 
estates  of  the  village**   being  add.-d 
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who  undertook  the  management  (see  p.  445  and  note),  the 
same  procedure  as  to  establishing  villages  in  the  waste  has 
been  observed.  And  this,  in  all  probability,  illustrates  the 
method  in  which  villages  grew  up  all  over  the  province. 

The  object  of  the  'Zamind&r'  was,  of  course,  to  make  as 
much  as  he  could  ;  and  this  he  effected,  not  only  by  leasing 
existing  villages,  but  by  allowing  the  occupation  of  tracts 
of  waste,  on  easy  terms,  and  encouraging  the  foundation 
of  new  villages.  Very  commonly,  one  of  the  'aboriginal' 
inhabitants,  who  could  not  find  room  in  his  own  home,  would 
select  a  spot  that  pleased  him,  and  commence  clearing 
the  ground,  with  the  aid  of  a  few  relatives  and  followers. 
And  thus  the  nucleus  of  a  permanent  village  was  formed. 
A  very  good  series  of  articles  appeared  in  the  Pioneer,  in 
1889,  on  the  founding  of  villages,  from  which  the  following 
extract  is  derived.  The  author  is  unknown  to  me. 

'  In  marching  tli rough  the  numerous  tracts  of  forest  witli 
which  the  greater  parts  of  the  more  backward  of  the  Chhattis- 
garh  Feudatory  States  are  covered,  it  is  not  unusual  to  come 
across  a  small  group  of  primitive  huts,  surrounded  by  some 
acres  of  sandy  soil  on  which  charred  stumps  are  still  standing, 
and  which  are  sown  with  cotton  and  oil-seed  and  a  coarse  kind 
of  hill-rice.  On  inquiring  to  whom  this  little  clearing  belongs, 
it  will  generally  be  found  that  it  has  been  settled  by  an  abori- 
ginal emigrant  from  some  neighbouring  village  who,  in  his 
forest  wanderings,  has  selected  the  spot  as  favourable  for  culti- 
vation, and  whom  the  greater  freedom  and  absence  of  restraint, 
with  possible  hopes  of  future  gain,  have  induced  to  try  his 
fortune  he-re,  and  to  carry  on  with  his  own  hand  the  unceasing 
war  waged  by  man  against  the  unchecked  forces  of  Nature, 
lie  may  have  induced  u  brother  or  an  uncle  to  emigrate  with 
him,  and  they  with  their  families  and  the  propitiator  of  the 
village  god,  who  .is  appointed  as  soon  as  the  hamlet  is  settled, 
make  up  the  nucleus  of  the  village,  which,  if  eiif, . ;•»  »  ndures 
and  fortune  favours,  will  in  due  time  take  the  place  <  i  the  pre- 
sent liUle  settlement.  For  the  first  year  or  so  little  can  b< 
done.  The  forest  is  burned  down  where  the  difficulty  soon '-. 
to  be  leabi,  and  the  ashes  afford  manure  for  the  first  scant) 
crops  of  hill-rice.  Meanwhile,  however,  cutting  is  being  com- 
menced on  a  larger  scale  ;  an.d  soon,  with  the  aid  of  the  axe 
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and  of  fire,  plots  are  cleared  where  oil-seed  can  be  sown,  and 
the  surplus  produce  sold  ai  the  distant  bazaar.  Irrigation  is 
not  yet  thought  of,  and  it  is  interesting  to  notice  that  it  is  the 
high-lying  and  inferior  lands  which  are- the  first  to  come  under 
the  plough,  and  that  the  lower  rice-lands  and  richer  and  less 
viol  (ling  soils  are  reserved  for  times  when  some  little  capital 
and  more  easily  available  labour  give  the  needful  means' for 
cultivating  them/  .  .  . 

'  The  original  settler  soon  notices  that  there  is  abundance  of 
waste  land  for  cultivation,  and  that,  if  he  could  induce  other 
settlers  to  join  him,  it  would  not  only  add  to  the  comfort  and 
safety  of  the  settlement,  but  would  give  him  labour  for  the 
common  purposes  of  the  village,  and  would  thus  allow  him 
^eisure  to  commence  some  simple  irrigation  work  and  to  bring 
some  of  the  lower  lying  land  (for  I  am  dealing  with  a  rice 
country)  under  the  plough.  As  the  village  is  already  started 
and  the  land  practically  cleared,  he  soon  induces  a  few  land- 
less cultivators  from  neighbouring  tracts  to  join  him,  and  as 
the  little  community  grows,  they  are  joined  by  waifs  and  strays 
of  the  lower  castes,  whose  subsistence  is  everywhere  precarious 
and  who  are  glad  to  find  a  home  where  they  can  always  live  on 
wild  fruits  and  roots,  and  where  they  can  generally  obtain  a 
subsistence  as  watchmen  or  menial  servants  in  the  rising 
village.  The  new  cultivators  are  not  in  most  cases  called 
upon  to  pay  rent.  The  ruling  chief  has  probably  not  heard  of 
the  little  settlement,  and  even  should  he  have  heard  of  it,  he 
is  only  too  glad  to  encourage  the  enterprise  and  to  let  the 
original  settler  have  the  plot  on  a  nominal  payment  of  a  rupee 
or  two  a  year. 

'Though,  however,  rent  is  not  generally  paid,  help  is  taken 
and  given.  The  original  settler,  who  now  assumes  the  posi- 
tion of  headman,  lends  seed  and  cattle  to  the  cultivators,  if 
they  need  it ;  while  they,  on  the  other  hand,  agree  to  give 
him  a  certain  amount  of  labour  in  ploughs  and  men  for  the 
cultivation  of  his  home-farm.  In  this  way  the  headman  gains 
some  little  leisure,  arid  can  begin  to  embank  a  suitable  spot 
which  will  serve  to  irrigate  the  lower  lying  lands  which  pro- 
mise a  richer  crop  of  rice  than  those  which  he  has  hitherto 
reaped.  In  due  time  a  small  tank  is  made  ;  other  improve- 
ments follow  ;  the  produce  of  the  land  becomes  more  plentiful ; 
cultivators  gradually  increase,  and  the  few  village  servants  are 
appointed  from  among  the  non-cultivating  residents  and  are 
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paid  by  grants  of  land  and  small  payments  in  kind.  New 
cultivators  are  welcome ;  the  competition  is  for  men,  not  for 
land  ;  and  both  in  the  case  of  cultivators  and  in  that  of  village 
servants,  the  hereditary  principle  rules,  because  there  are  no 
competitors  and  possession  is  undisputed  and  undisturbed. 
The  village  watchman,  the  priest  of  .the  village  god,  and  the 
herdsman  of  the  cultivator's  cattle,  form  the  simple  village 
staff,  and  there  are  no  disputes  regarding  lands,  because  on 
that  point  there  is  no  rivalry/ 

Then  it  happens  that  the  chief  hears  of  this  village :  an 
official  is  sent  to  the  spot,  and  the  c  headman '  undertakes 
to  pay  a  '  nazar&na '  for  a  '  lease '  of  three  to  five  years 
or  so,  and  to  collect  certain  dues  from  the  other  villagers. 
Observe  that  the  headman's  home-farm  (the  old  Dravidian 
allotment  or  khunt) — which  is  sure  to  be  the  best,  land — 
pays  nothing  but  the  nazar&na,  and  is  probably  also  worked 
partly  by  labour  contributed  for  a  day  in  the  week  or  so  by 
the  others.  The  '  g&ontiyfi, '  is  asked  about  the  number, 
caste,  and  other  particulars  of  the  settlers,  and  how  much 
land  they  have,  and  then  a  lump-sum  (or  a  total  of  grain)  is 
bargained  for,  which  the  headman,  has  to  distribute  over  the 
village  holdings  ;  but  observe  that  they  are  not  his  rents; 
they  are  the  R6j6's,  and  are  all  payable  to  the  chief,  so  that 
there  is  no  question  of  the  headman  being  owner,  or  of  his 
having  any  right  to  (  enhance  '  the  rents.  It  is  quite  pos- 
sible that  in  time,  the  chief  or  the  '  Zamind&r,'  with  a  view 
to  getting  more  revenue,  will  oust  the  old  g&ontiy&,  and  put 
in  a  more  energetic  '  thek&d&r.' 

There  are  many  cases  where  new  villages  have  arisen  in 
this  way,  as  offshoots  or  hamjets  from  a  parent  village.  An 
energetic  cultivator  is  started  with  grain  and  ploughs,  and, 
perhaps,  freed  from  all  rents  for  two  or  three  years.  In  other 
cases,  the  chief  will  himself  locate  cultivators  and  build  up 
a  village.  The  graphic  writer,  whose  words  I  have  quoted, 
also  speaks  of  dependants  or  relatives  of  the  chiefs  who  are 
granted  tracts  or  smaller  estates  in  the  outlying  lands. 
They  are  called  *garhtiy&  '  or  l  t&hudd&r.'  Here  the  estate- 
holder  pays  a  ( nazar  ?  to  the  RAJ&,  and  gets  a  headman  and 
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followers  to  start  a  village,  exacting  in  his  turn  a  nazar  (of 
larger  amount)  from  the  headman. 

In  these  cases,  the  '  ZamincUr,'  the  chief,  tl  *  gari  itiyfi,  &c., 
have  become  recognized  u$der  our  rule  as  p  oprietors'  ; 
but  the  headmen  of  villages,  whose  rights  mi^ht  be  various 
according  to  circumstances,  were  not  protecte  1  at  all,  till 
the  passing  of  Section  65  A  of  the  amended  Revenue-Act, 
which  grants  certain  rights  under  the  conditions  stated  in 
the  section. 

§  4,  Origin  of  Villages  generally. 

These  cases  of  village-founding  in  th^  *vaste  are  interest- 
ing, as  probably  showing  the  origin  of  a  large  number  of 
village  estates  throughout  the  province;  both  in  the  chiefs 
estates  which  survive,  and  in  the  king's  domain  which  has 
now  become  the  Government  or  kh&lsa  land.  How  little,  in 
such  cases,  the  headman  is  really  owner  of  anything  but 
his  *  sir  '  or  home-farm,  and  how  little  the  settlers  are 
entitled  to  be  called  his  tenants,  will  at  once  appear.  He 
had  nothing,  in  many  cases,  to  do  with  their  rents,  which 
all  went  to  the  R&j£;  Ic  bad  no  power  of  enhancement, 
except  as  the  agent  for  a  new  distribution  of  any  heavier 
sum  the  Rfijd  might  have  demanded  as  he  saw  the  village 
grow.  Nor  was  the  chief,  originally,  the  proprietor  of  the 
soil,  though  his  power  may  have  enabled  him  to  control 
the  cultivators  very  much  as  he  pleased. 


§  5.  The  KJidlwi  Area. 

There  is  really  nothing  to  distinguish  the  natural 
tenures  in  the  areas  still  held  by  chiefs  and  those  in  the 
rest  of  the  country  —  the  Ma/sa,  or  land  directly  held  under 
the  Government,  the  revenues  of  which  are  paid  to  the 
State  treasury.  AB  usual,  we  find  this  territory  consisting 
of  (  inauzas,'  or  villages  which  are  natural  groups  of  culti- 
vation, and  are  only  artificial  in  a  few  cases  where  sales 
of  waste-land,  &c.,  Iiave  given  rise  to  new  villages  (see 
Land-Revenue  Act  of  1881,  definition  of  'village  '). 
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SECTION  III.—  THE  VILLAGE-TENURES. 
§  i.  General  Remarks. 

In  the  modern  form  of  village-tenure  of  the  khilsa  dis- 
trict* we  now  find  a  specific  change.  The  proprietary- 
right  as  it  now  exists — the  mfilguzdrf  tenure — is  a  creation 
of  our  own  system.  In  the  North- Western  Provinces  and 
the  PanjAb,  the  idea  of  the  middleman  proprietor  has 
generally  found  expression  only  in  an  ideal  form,  the 
village-body,  as  a  whole,  being  the  proprietor.  In  Oudh,  a 
proprietary-right  has  been  recognized  in  the  Taluqddr ; 
and  in  Bengal  a  similar  but  larger  right  in  the  ZamindAr. 
But  in  all  these  cases,  ,the  tenures — however  much  they 
may  owe  to  our  legal  shaping  and  development — are  still, 
more  or  less,  natural  in  their  origin,  and  are  based  on 
existing  features  of  landed  interest  which  arose,  grew  in 
form  and  strength,  and  became  fixed,  by  the  historical 
circumstances  of  the  country,  the  effects  of  conquest,  and 
of  the  changes  and  chances  of  Native  rule. 

But  in  the  Central  Provinces  we  find  an  almost  wholly 
artificial  tenure,  created  by  our  revenue-system  and  by  the 
policy  of  the  Government  of  the  day.  The  circumstances 
of  the  villages  were  such,  that  a  strong  body  entitled  to  be 
called  proprietor  of  the  whole  not  appearing,  there  was 
the  usual  latitude  for  difference  of  opinion  as  to  whether 
a  raiyatwdrf  Settlement  should  be  made  or  pot.  The  dis- 
tricts first  settled  were,  as  we  have  seen,  under  the  North- 
Western  Provinces  Government.  In  sortie  of  these  there 
were  really  proprietary-villages ;  but  the  feeling  of  the 
administration  was  then  in  favour  of  village  Settlements, 
and  against  raiyatw&ri ;  hence  it  was  desired  to  find  a 
proprietor  for  all.  It  is  a  question  that  may  be  debated, 
whether  the  (non-landlord)  villages  were  in  a  state  in 
which  separate  raiyats  could  have  maintained  themselves 
as  well  as  they  do  in  Bombay ;  or  whether  they  were  in 
such  a  condition  as  to  need  the  help  of  a  '  proprietor '  over 
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them.  It  may  also  be  debated  whether  the  village  m&l- 
guz&rs, — the  original  headmen  or  later  contractors,  had 
or  had  not,  in  the  course  of  years,  grown  into  something 
very  like  proprietors.  Whatever  the  truth  may  be  on 
these  points,  it  may  safely  be  said,  that  if  a  proprietor  was 
to  be  found  for  each  village,  no  one  else  but  the  p&tel  or 
m&lguz&r  could  have  pretended  to  the  position.  It  is  how- 
ever generally  recognized  that  it  was  a  mistake  to  find 
proprietors  at  all:  not  only  have  portions  of  the  province 
been  left  purely  raiyatwfiri,  but  in  all  cases,the  proprietary- 
right  of  the  m&lguz&r  has  been  much  limited. 

My  object  in  this  section  will  be  to  explain  in  some 
detail  how  this  new  proprietorship  over  the  villages  origin- 
ated, and  how  it  developed. 

§  2.   Conferment  of  Proprietary  Eight  on 
MdLguzdre. 

The  formal  orders  under  which  the  new  proprietary-rights 
were  conferred,  should  first  be  noticed.  I  have  already 
alluded  to  the  attempt,  in  1846,  under  the  North- Western 
Provinces  administration,  to  constitute  estates  out  of 
the  whole  raiyati  body,  provided  they  would  undertake 
the  joint  responsibility.  It  failed  completely1.  Eight 
years  later  (in  1854),  it  was  proclaimed  that  the  Govern- 
ment intended  to  make  a  twenty-years'  Settlement,  and 
*  to  confer  the  zamind&ri  right  on  such  persons  as  may 
appear  to  have  the  best  right  to  such  a  gift,  either  from 
their  having  held  long  possession,  or  from  their  having, 
since  cession,  brought  estates  in  their  possession  into  culti- 
.  vation  and  regularly  paid  the  Government  demand  on  them. 
.  .  .  Every  proprietor  would  have  the  free  right  of  transfer 
or  division.1  These  orders  for  the  Sigar-Narbada  districts 

1  These  orders  show  how  systems  abominable.  Obviously ,Ni m£r  ought 

tend  to   take  hold  of  people   and  to  have  been  settled  raiyatwrirf,  and 

*  blind  them  to  all  other  views.    The  it  would  have  saved  all  the  subse- 

emrly  authorities  seemed  to  have  re-  quent  correspondence,  and  also  the 

garded  a  village  proprietary  as  the  curious    and    anomalous    position 

only   reasonable    thing—an    indi-  which  actually  exists, 
vidual    proprietary   as    something 
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were  extended  to  Nfm&r  (No.  4316,  dated  ipth  December, 
1864). 

The  conferment  of  proprietary-right  in  theNAgpur  country 
and  in  Chhattisgarh,  was  the  result  of  orders  which  were 
received  from  the  Government  of  India  in  the  Foreign 
Department,  to  which  the  Commissioner  of  Nigpur  was 
then  directly  subordinate.  In  the  letter  (No.  2279,  dated 
28th  June,  1860)  it  is  said : — 

'You  state  that  instructions  to  the  Settlement  Officer,  re- 
garding proprietary-right,*  will  be  submitted  for  the  sanction 
of  the  Government  at  a  future  date ;  meanwhile  you  observe 
that  no  proprietary-right  in  the  soil  has  ever  been  admitted, 
though  the  incumbency  of  many  of  the  m&lguz&rs  has  been 
long  enough  to  establish  it* 

*  You  propose  now  formally  to  admit  this  right,  and  even  to 
restore  possession  to  those  who,  under  the  former  Government, 
have  lost  their  incumbency  from  the  avarice  of  the  ruler,  or 
the  caprice  of  his  officers.  You  would,  however,  admit  the 
proprietary  right  subject  to  certain  conditions.  You  would 
allow  the  holder  to  mortgage  his  property  for  a  term  of  years'* 
under  restrictions,  and  to  sublet  it,  but  not  to  sell  it,  at  least 
for  the  present ;  nor  would  you  make  the  land  liable  to  sale  in 
satisfaction  of  decrees  of  the  Civil  Courts.  You  would  lend 
your  efforts  to  improve  the  position  of  the  village  headmen,  to 
re-establish  old  families,  and  associate  them  with  the  Govern- 
ment in  the  suppression  of  crime  and  the  improvement  of  the 
country  ;  and  you  would  leave  the  mdlgufc&r  from  30  to  35  per 
cent,  of  the  gross  rental,  and  in  some  cases  40  per  cent 

'  In  regard  to  the  admission  or  creation  of  a  proprietary  right 
in  malguzars,  I  am  desired  to  state  that  the  Governor-General 
in  Council  is  strongly  in  favour  of  the  measure  so  far  as  it  can 
be  carried  out  without  prejudice  t6  the  right  of  others.  But 
His  Excellency  in  Council  is  in  favour  of  giving  the  proprietors 
thus  created  as  large  and  as  absolute  a  control  over  the  property 
vested  in  them  as  is  consistent  with  local  usage  and  feeling. 
Where  such  usage  and  feeling  are  not  opposed  to  the  measure, 
it  can  only  tend  to  the  prosperity  of  the  province  to  confer  on 
'every  landholder1,  as  nearly  as  possible,  a  fee  simple  in  his 

1  This  did -not  mean  that  a  single  there  were  several  proprietoni  in  a 
proprietor  was  everywhere  to  be  re-  village  who  had  hitherto  been  re- 
cognized. The  orders  stated  '  where  sponsible  in  common  for  the  pay- 
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estate,  subject  only  to  the  payment  of  revenue  of  the  Govern- 
ment, and  to  put  in  his  power  to  dispose  of  his  interests  in  the 
land  as  he  pleases,  by  sale,  gift,  mortgage,  bequest  or  other- 
wise ;  and  though  it  is  not  desired  that  this  policy  should  be 
pushed  so  far  as  to  do  violence  to  the  feelings  of  the  agricul- 
tural community,  or  to  interfere  with  vested  interests,  yet  His 
Excellency  in  Council  wishes  you  to  bear  in  mind  that  it  is 
not  the  wish  of  the  Government  to  limit  the  proprietaiy-right 
any  further  than  a  due  respect  for  such  feelings  and  interests 
requires. 

'The  Governor-General  in  Council,  however,  agrees  with 
you  in  thinking  that  land  ought  not  to  be  made  saleable  for 
arrears  of  revenue,  except  as  a  last  resort,  when  all  other  means 
have  failed,  and  that  it.  ought  not  under  any  circumstances  to 
be  liable  to  sale  for  simple  debt.' 

Under  these  orders,  proprietary -rights  were  gifted  to  the 
m&lguzdrs  in  all  the  districts  of  the  N&gpur  and  Chhattis- 
gai'h  divisions,  except  Sambalpur.  The  applicability  of 
these  orders  to  Sambalpur  was,  indeed,  announced  by  Sir 
Richard  Temple,  in  Darb&r,  at  Sambalpur,  in  1862  ;  but 
there  was  a  change  of  policy  before  they  could  be  carried 
out  in  that  district,  as  I  shall  presently  relate. 

These  orders,  it  will  be  observed,  strictly  reserve  the 
rights  of  others  subordinate  to  the  m&lguz&r.  How  this 
reservation  was  given  effect  to  will  be  stated  presently. 
The  orders  also  reserved  to  Government  the  right  in  mines 
and  quarries,  and  in  large  tracts  of  uncultivated  land  and 
forest,  as  already  indicated. 

§  3.  Origin  of  Mdlguzdrs. 

We  naturally  turn  to  consider  who  were  the  '  malguz&rs ' 
whom  the  system  made  proprietors  of  the  villages. 

I  have  already  remarked  that,  for  the  most  part,  the 
districts  were  (in  former  days)  Gond  kingdoms ;  and,  for 
that  lesser  part,  where  Rajput  states  had  existed,  or  where 
the  Dakhan  Muhammadan  states  had  extended  their  rule, 

inont    of   the   land  -  revenue,    such       tained  until  the  complete  division 
joint  rosponhibility  would  bo  main-       of  the  village  into  sopurati*  nmhilU. 
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the  difference  of  government,  for  GOT  present  purpose,  made 
no  change  in  the  principle. 

No  form  of  administration  that  we  are  acquainted  with, 
Aryan  or  non-Aryan,  altogether  dispenses  with  a  village- 
headman.  Where  the  village  is  entirely  owned  by  a  body 
of  co-sharers,  the  panchuydt,  or  council,  no  doubt,  is  collec- 
tive headman  ;  but,  even  then,  one  man  is  appointed  to  act 
as  a  sort  of  agent  with  the  authorities.  It  is  in  the 
raiyatw&ri  village  that  the  real  headman  is  most  needed, 
and  there  he  belongs  more  completely  to  the  State  organiza- 
tion— having  to  collect  the  State  dues,  to  secure  the  proper 
cultivation  of  the  village,  and  generally  to  superintend  its 
affairs  and  settle  disputes. 

The  laws  of  Alanu  already  take  us  to  a  time  where  the 
headman  is  in  this  position.  In  some  cases  we  see  (as 
in  Chutiyft  Nagpur)  a  king's  headman  put  in  along  with 
the  original  founder-headman,  and  the  former  naturally 
reducing  the  latter  to  an  inferior  position. 

The  headman  is  very  commonly  allowed  to  hold,  more  or 
less  revenue-free,  a  certain  area  of  land.  That  was  certainly 
the  Gond  plan  ;  and  it  was  so  in  many  similar  States.  In 
{lie  Daklian  and  elsewhere,  this  ex-ojfficio  holding  survived 
in  the  '  watan  '  of  the  village  and  pargana  officers.  This 
term  will  be  described  more  fully  further  on ;  here,  I 
need  only  say  that  it  refers  to  land  held  in  virtue  of  office, 
and  also  not  only  for  life,  but  by  the  family  for  ever.  The 
4  watan '  (as  such)  is  now  only  known,  in  the  Central  Pro- 
vinces, in  the  three  north-eastern  districts  that  had  been 
under  Muhammadan  rule.  This  is  remarkable,  for  the 
institution  is  by  no  means  a  Muhammadau  one ;  but  the 
revenue-system  of  the  Dakhan  kings  scrupulously  pre- 
served the  ancient  forms,  and  hence  this  one  survived,  being 
given  a  now  name  by  the  Perso-Arabic-writin<r  officials  of 
the  kingdom.  In  practical  use,  if  not  in  origin,  it  is  much 
the  same  as  the  4  bhogra  '  lands  of  the  village  headman  in 
Sambalpur  or  (Jhhattisgarh,  or  the  p&tel's  *  'in&m  '  of  other 
places, 

Whether    it  was  in  the  more  powerful    and   tenacious 
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character  of  the  families  who  held  the  '  watan '  in  the 
Dakhan,  or  whether  there  were  circumstances  of  conveni- 
ence, the  watan,  after  it  had  been  fixed  by  the  Mubamma- 
dan  system,  was  often  allowed  to  survive  under  the 
Marfith&s.  But  elsewhere  it  was  different.  Either  the 
villages  of  most  of  the  Central  Provinces  grew  up  out 
of  the  waste,  at  a  date  when  the  old  Dravidian  ideal  was 
already  in  decay,  or,  more  probably  still,  the  rights  of  the 
headmen  were  not  recognized  by  the  Mar&th&s,  who  taxed 
all  the  land,  and  the  headmen  began  to  look  for  their 
emoluments  to  other  sources. 

The  Mar4th&s,  no  doubt,  cared  very  little  for  systems  and 
rights,  as  such ;  but,  wherever  their  rule  was  firmly  estab- 
1ished,  they  consulted  their  revenue-interests  best  by  observ- 
ing moderation,  though  taxing  everything.  They  did  not, 
therefore,  encourage  great  middlemen — the  Zamind&r  and 
the  Taluqd&r  of  the  Gangetic  plain  or  Bengal ;  they  knew 
how  much  revenue  such  people  absorb  and  intercept.  They 
looked  askance  also  on  the  multitude  of  pious  revenue-free 
allotments  and  the  j&girs  granted  to  court  favourites,  that 
covered  the  country  ;  and,  without  incurring  the  odium  of 
actually  resuming  such  grants,  they  made  them  pay  a 
tribute  or  a  quit-rent,  whence  so  many  of  the  Mar&th6 
tenures  (in  the  Central  Provinces  and  elsewhere)^-*  ub&ri,' 
'  jodi/  *  mukt&,'  &cv  are  held  at  favourable  rates,  but  not 
free  of  all  revenue.  Probably,  privileged  holdings  disap- 
peared under  such  taxation  and  the  changes  freouently  made 
in  the  management  of  villages.  However  that  may  be,  the 
*  watan,  so  marked  in  Ber&r  and  in  the  Dakhan,  has  not, 
at  any  rate  under  that  name,  survived  as  a  feature  of  the 
Central  Provinces*  village-system  generally. 

§  4.  Consequences  of  the  Mardthd  Policy. 

The  consequences  of  the  Mar&th&  policy  are  apparent: 
the  greater  Gond  and  R&jput  Rfij&s  were  displaced. 
Only  those  chiefships  (some  of  them,  indeed,  representing 
large  areas)  remained,  which  were  either  too  remote  from 
the  centre  of  authority  to  be  interfered  with,  or  were  in 
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hilly  or  forest-clad  country,  where  there  would  ha\w  been 
no  object  in  interfering  with  them.  A  glance  at  the  actual 
position  of  the  feudatory  and  ordinary  Zamind&ris  and 
j&girs,  will  at  once  justify  this  remark. 

But  the  village-system,  being  raiyatw&rf,  was  in  itself 
such  tliat  it  could  not  be  seriously  interfered  with  or  modi- 
fied. Individual  privileges  might  be  destroyed,  but  the 
form  remained  ;  and,  it  must  be  admitted,  as  already  ex- 
plained, that  ideas  of  proprietary-rie/At  were  very  much 
affected  by  what  happened. 

No  system,  in  truth,  could  be  suited  to  the  genius  of 
Mar&th&  finance  better  than  that  of  groups  of  independent 
landholders  of  small  areas  like  those  of  the  Central  Pro- 
vinces villages.  They  took  care,  however,  that  the  village 
should  be  completely  under  the  control  of  the  headman, 
who  was,  in  his  turn,  under  the  iron  vice  of  necessity  to 
furnish  the  fixed  revenue  of  the  village. 

Whenever  the  original  headman  was  capable,  he  was 
naturally  the  best  man  to  trust  to ;  his  influence  would 
secure  full  cultivation  (and  the  consequent  revenue-instal- 
ments) better  than  a  stranger  would.  If,  therefore,  he  was 
8;  strong  man,  and  could  commend  himself  to  the  officials, 
his  place  was  secure;  and  probably  his  payment,  though 
heavy,  was  not  ruinous. 

If  the  headman,  however,  was  weak,  or  was,  for  any 
other  reason,  unable  to  answer  for  the  sum  the  authorities 
expected,  or  if  a*  court-favourite  wanted  the  village,  the 
headman  was  ejected  without  hesitation,  and  a  farmer  put 
in.  The  farmer,  or  manager,  was  at  first  called  muk&dam 
(the  Hindi  or  Mar&thi  form  of  the  Arabic  muqaddam).  But 
under  the  rules  for  summary  Settlement  of  1855,  the 
title  of  '  m&lguz&r '  was  given,  and  has  since  become 
general l. 

1  The  reason  probably  was  that  mean  the  executive  headman  of  a 
muqaddam  was  a  term  which  had  village  (who  may  be  separate  from 
other  meanings,  and  so  confusion  the  revenue  -  engager).  See  Land- 
might  arise.  At  the  present  day  Revenue  Act  Definition,  and  sections 
the  term  mukAdam  or  muqaddam  137,  141,  &o. 
<«  used  in  the  Central  Provinces  to 
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The  headman,  whatever  his  Gond  title  may  have  been, 
was  called  by  the  Mar&th&  term  '  p&tel.'  As,  therefore,  the 
revenue-manager  of  the  village  might  be  of  various  origin, 
he  got  called  by  the  vague  term  '  m&lguzdr  ' — the  revenue- 
engager.  He  might  have  been  the  old  p&tel,  he  might  be 
an  outsider,  and  the  common  name  suited  either.  Hence 
we  speak  of  the  m&lguz&ri  Settlement  and  the  m&lguz&rf 
estate.  Only  it  will  be  remembered  that  the  person  settled 
with,  and  on  whom  the  estate  was  conferred,  .was  sometimes 
a  p&tel,  sometimes  not. 


§  5.  Growth  of  the  Mdlguzdr;  question  of  Ms  being  really 
entitled  to  be  made  Proprietor. 

Tfcere  can  be  no  question  that  the  original  village  head- 
m$n  was  never  owner  of  the  whole  village  in  any  sense 
whatever.  A  fortiori,  the  revenue-farmer  was  not. 

But  the  headman,  if  powerfully  supported  by  the  State, 
has  great  opportunities  of  growth ;  and  he  may  sometimes, 
if  not  often,  slide  into  a  position  which  a  very  little 
imagination  magnifies  into  that  of  landlord.  It  is  worth 
while  remarking  that  in  the  Guzarfit  villages,  where  the 
descendants  of  R&jput  clans  had  formed  really  joint  bodies 
of  owners  claiming  the  entire  village  among  them,  every 
co-sharer  is  addressed  as  '  pdtel.' 

Sir  H.  Maine  has  remarked  on  the  tendency  of  the 
recorded  revenue-payer  of  the  State  to  become  proprietor  *. 
The  tendency  cannot  indeed  be  denied  ;  but  its  activity 
and  final  results  depend  wholly  on  the  vigour  of  the  ruler, 
and  on  the  special  circumstances  of  the  case.  Hence,  no 
doubt,  if  we  could  really  be  sure  of  all  details,  we  should 
find  pdtels  and  m&lguzdrs  in  different  parts  of  the  provinces 


1  *  As  a  matter  of  fact,  it  is  found  the  various  persons  settled  with  .  . . 

that  all   agrarian  rights,  whether  but  I  dwell  on  the  fact  that  the 

superior  or  subordinate  to  those  of  various  interests  in  the  soil  which 

the    person    held     responsible     to  these  names  symbolize  are  seen  to 

Government,  have  astrongtendency  grow  at  the  expense  of  all  others.' 

to  decay.      I   will  not  ask  you  to  —Village  Communities,  p. 

reznembcr  the  technical   names  of  tion). 
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having  very  different  positions  and  degrees  of  connection 
with  the  estates.  In  some,  the  p&tel  had  remained  foi 
generations  ;  on  him  the  village  depended  for  help  for 
advances  and  seed-grain  in  bad  years ;  he  was  resident 
permanently,  and  they  could  not  get  on  without  him. 
Sometimes  he  had  founded  the  village,  or  dug  its  tank,  and 
made  extensive  improvements.  In  other  places  e  mere 
court-favourite  held  the  farm  ;  he  was  non-resident ;  never 
helped  the  people ;  let  the  tank  go  out  of  use ;  and  had 
perhaps  not  twice  in  his  life  been  inside  the  village.  There 
was  ample  opportunity,  under  such  a  variety  of  possible 
conditions,  for  some  officers  to  argue,  from  facts  coining 
under  their  notice,  that  the  headman  or  farmer  had  really 
grown,  in  the  lapse  of  time,  by  his  status  in  the  village 
(aided  by  purchases,  mortgages,  securities,  and  by  his 
general  influence),  into  something  very  like  a  real  landlord  ; 
in  other  places,  there  was  equal  opportunity  for  declaring 
that  his  creation  as  proprietor  was  absolutely  unwarranted 
and  artificial. 

In  Nimdr,  Ch&nd&,  and  Sambalpur,  feeling  had  so  changed 
since  the  issue  of  the  orders  to  which  I  have  already  referred, 
that  great  doubt  was  felt  whether  the  Settlement  ought 
not  to  be  quashed.  In  the  two  former  districts,  as  we 
shall  see,  the  proprietorship  was  left,  but  the  'tenants' 
were  protected  uniformly,  alike  from  eviction  or  from  any 
enhancement  of  rent  for  the  term  of  Settlement ;  and  where 
the  proprietary  right  had  not  already  been  conferred, 
raiyatw&ri  Settlements  were  ordered.  In  Sambalpur  the 
proprietary  right  was  confined  to  the  '  bhogrd '  land. 

In  writing  of  the  conferment  of  proprietary  right  in 
Ch£nd&  and  Nhn&r,  the  Secretary  of  State  went  so  far  as  to 
observe : — 

*  You  were  of  opinion  that  a  grievous  mistake  had  been  made 
in  applying  to  these  districts  a  system  of  revenue-administra- 
tion unsuitable  to  their  condition  ....  I  entirely  concur 
with  Your  Excellency  in  your  view  of  past  proceedings,  and  it 
is  a  matter  of  great  regret  that  it  is  now  too  late  to  cancel 
entirely  what  has  been  done/ 
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But  the  other  side  of  the  question  should  not  be  forgotten. 
Thus,  in  reviewing  the  Nfmir  Settlement  Report,  the  Chief 
Commissioner  observes : — 

*  Though  not  proprietors  in  the  English  sense  of  the  word, 
they  undoubtedly  had  an  interest  in  the  village  far  beyond 
that  of  mere  collecting  agents.  If  we  admit  the  principle  that 
a  degree  of  independent  interest  in  the  soil  is  the  best  guarantee 
both  for  the  prosperity  of  the  land  and  for  the  facility  of  collec- 
tion, the  patel  had  obviously  the  first  claim  to  selection  as  the 
representative  of  the  village  community1.' 

All  that  we  can  now  justly  conclude  is,  that  if  a  pro- 
prietor over  the  whole  village  was,  as  a  matter  of  State 
economy  and  policy,  to  be  found,  there  was  no  one  else 
w&o  had  (generally)  any  pretension  to  be  such  a  proprietor 
but  the  m&lguz&r ;  and  the  result  is  well  summed  up  in  the 
language  of  Mr.  (now  Sir  C.)  Grant :  '  The  proprietary 
right  was  created  by  consolidating  the  position  of  the 
revenue-farmers  whom  we  found  managing  the  villages  and 
paying  the  Government  revenue  V 

§  6.  Original  Nature  of  PdteVs  Office. 

I  have  already  given  some  description  of  the  Mar&th& 
revenue-system  (Vol.  I.  pp.  261,  272).  I  have  pointed  out 
that  it  did  not  intend  to  destroy  the  organization  of  the 
village,  as  long  as  its  revenue  could  be  collected  without 
doing  so.  Every  village  had  its  staff  of  village  servants 
and  a  recognized  headman,  whose  office  was  generally,  but 

L  A  striking' instance  of  the  way  the  mud  or  stone  forts  stiU  §o 
in  which  a  patel's  connection  with  commonly  seen  in,  the  midst  of 
the  land  grew  is  to  be  found  in  the  Central  Provinces  villages.  In  such 
ChandA  8.  R.  And  this  is  the  inore  times  the  people  leaned  almost 
remarkable  because  Ch&nd6  was  wholly  on  the  p&tel  and  submitted 
one  of  the  districts  in  which  the  to  him  in  everything  concerning 
evil  of  making  the  inAlguzars  pro-  the  affair*  of  the  village.  See  also 
prietors  was  specially  complained  an  account  of  the  growth  of  the 
at  In  the  troublous  times  which  pAtel's  power  under  Sir  R.  Jenkins* 
followed  1804,  when  the  Martth*  system  in  the  Nftgpur  Province, 
power  was  waning,  and  every  dis-  and  the  remarks  on  it  by  the  Com- 
triet  almost  was  a  scene  of  struggle  missioner  in  his  review  of  the 
far  the  supremacy,  the  pitels  every-  ChandA  8.  R.,  p.  10. 
where  came  forward  and  boldly  s  -Q<urtt*r,  Central  Provinces,  In- 
protected  the  villages,  erecting  troduction,  p.  clxii. 
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not  always,  allowed  to  become  hereditary.  The  headman's 
title  is  '  pdtel  V 

In  countries  where  the  power  of  the  Government  was 
firmly  established,  it  fixed  a  separate  revenue  for  each 
landholder  and  collected  it  by  means  of  the  headman. 
This  system  was  followed  in  the  neighbouring  countries  of 
Ber&r,  Kh&ndesh,  Sat&ra,  and  Poona;  it  was  essentially 
*  raiyatw&r.'  But  in  the  Mar&th&  districts  of  the  Central 
Provinces  a  somewhat  different  system  was  developed ;  this 
is  often  spoken  of  as  a  'mauzaw&r'  or  village  system,  but  it 
is  by  no  means  to  be  confused  with  the  modern  form  of 
the  North -Western  Provinces  Settlement,  with  which  it 
has  really  nothing  in  common.  Under  this  system,  a  lump- 
bum  for  the  whole  village  was  fixed,  and  the  headman  (p&tel) 
made  out  a  yearly  'lagw&n,'  a  sort  of  '  jamabandi '  (as  it 
would  be  elsewhere  called),  showing  what  portion  each  man 
in  the  village  was  to  pay,  according  to  his  holding  and 
according  to  custom. 

I  have  already  stated  that,  where  the  p&tel  was  not 
strong  enough  to  secure  the  payments  with  requisite 
punctuality,  or  where  from  any  other  cause  they  thought*  it 
would  pay  better,  the  Mar&thas  either  reduced  him  to 
a  nominal  position,  or  gave  over  the  village  to  a  revenue- 
farmer,  who  engaged  to  pay  in  the  whole  sum  assessed.  A 
m&lguz&r  might  in  this  way  be  put  over  several  villages, 
just  as  a  '  p&tel '  may  be  head  now,  of  more  than  one  village. 

Sir  R.  Jenkins,  the  Commissioner  who  so  long  superin- 
tended affairs  during  the  Bho&sl&  Rdjd's  minority,  before 

1  The  office  of  *  patel,'  or  in  the  villages   (see  also  the    section   on 

Marathi    form    pdtil    (often    incor-  Berar   tenures   in   voL    iiL).     The 

rectly  written  potei  or  potail),  is  of  hereditary   character   of  the   patel 

great    antiquity.       Copper    grants  was   most     firmly   established     in 

have  been  dug  up  in  Ujain  addressed  those  parts  of  the  province  which 

to  the  cultivators  and  '  patalika  '  of  had  been  under  the  Muhammadan 

a  village  (Nimar  S.  R.,  p.   149  ;   see  dominion. 

also  p.  112,  &c.).  It  is  still  regarded  In  ChandA,  Mr.  Pedder  reported 
as  an  office  of  considerable  dignity  ;  that  of  the  older  class  of  hereditary 
great  princes  like  Holkar  and  Sin-  patels,  hut  few  had  had  continuous 
dhia  retain  the  title  of  '  patel' ;  and  possession  ;  290  of  them  held  398 
in  some  districts  of  the  Central  villages;  but  of  modern  village  re- 
Provinces  where  there  are  chiefs  or  venue  farmers,  338  held  716  vill- 
Zamindurs,  they  often  hold  the  ages, 
office  of  patel  of  their  own  domanial 

VOL.  II.  H  h 


466  LAND   SYSTJKMS   OF  BRITISH   INDIA.       [BOOK  in. 

the  escheat  in  1854,  thus  describes  the  pAtel's  position  as  it 
was  in  1827  : — 

'The  office  is  held  at  the  pleasure  of  Government,  being 
neither  hereditary  nor  saleable  *,  and  at  the  ejection  or  resigna- 
tion of  the  incumbent  no  "m&lik&na"  is  allowed*.  P&tels 
are,  however,  frequently  succeeded  by  their  sons.  Whoever 
the  incumbent  may  be,  he  is  charged  with  the  duties  and 
entitled  to  the  privileges  of  the  office,  unencumbered  with  any 
interference  or  claims  on  the  part  of  his  predecessor  or  family. 
He  is  the  agent  of  Government  for  apportioning  and  collecting 
the  rent  (revenue)  of  his  village.  The  remuneration  for  agency 
and  responsibility,  paid  either  in  money  or  rent-free  land,  is 
commonly  one-fourth  of  the  Government  share,  subject  to 
various  deductions  which  reduce  it  to  about  one-sixth.' 

The  cultivators,  he  adds,  '  held  on  a  yearly  lease  granted 
by  the  pdteU  But  thfs  only  means  that  the  Government 
recognized  no  right  in  the  soil  but  its  own  (as  conqueror), 
and  gave  out  yearly  leases  for  a  certain  sum  ;  it  does  not 
mean  that  the  p&tel '  granted '  as  landlord,  but  apportioned 
as  managing  agent  for  the  State 8. 

In  the  first  period  of  British  administration,  no  change 
was  made  in  principle ;  unless  indeed,  a  change  is  implied 
in  the  fact  that  the  leases  expressly  required  the  lessee, 
mukaddam  or  m&lguz&r,  not  to  enhance  the  raiyat's  assess- 
ment during  the  term  of  the  lease4,  nor  to  eject  him. 
No  one  reading  the  lease,  as  given  in  Mr.  Pedder's  Ch&nd& 
Report,  could  say  there  were  the  materials  of  a  proprietary 
claim  within  its  clauses.  Nor  could  long  possession  be 
relied  on:  in  Chindi,  out  of  1257  khdlaa  villages,  only  453 

1  Where  it  was  both  hereditary  manage    leases,   was   to   be  called 

and  alienable  was  in  the  territories  proprietor,  the  village  accountant 

(including  Benlr)   that  had  been  (ptLndyd.)   and  pargana  and   circle 

under  Muhammadan  rule.  •  officers  ('  des-mukh  ')  were  equally 

*  The  reader  will  recollect  that  entitled,  as  they  had  remuneration 
mnlikaina  is  a  ca&h  equivalent  given  of  exactly  the  same  kind. 

to  an   ex-propriotor  who  for  any  *  He  was  supposed  not  to  do  so 

reason  has  been  superseded  :  it  re*  under  the   Maruthas,  but  he  often 

presents  a  tort  of  recognition  of  his  had  to  make  good  defaults,  Ac.,  by 

right  as  '  mdlik.'  imposing  cesses  or  '  patti '  as  they 

*  Mr.    Pedder  justly  points  out  were    called.       The    rulers    cared 
th*t  if  it  was  to  be  urged  that  the  nothing  so  long  as  the  total  of  the 
pdtel  been  use    of  his  share  in  the  village  was  made  good. 

revenue  auu  his  '  haq  '  or  right  to 
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villages  were  held  by  persons  who  had  more  than  a  thirty- 
five  years'  connection  with  the  estate ;  but  of  those  about 
two-thirds  were  representatives  of  the  old  p&telft. 

§  7.  The  Watanddr  Headmen. 

Before  quitting  the  subject  of  the  headman's  position, 
under  Mardthd  rule,  I  should  notice  that  in  the  north- 
eastern districts  the  hereditary  character  of  the  p&tel  was 
more  assured,  and  that  there  the  institution  of  'watan'  or 
lands  held  in  virtue  of  office,  survived.  The  actual  official 
duty  of  headman  could,  of  course,  be  only  performed  by 
one  person ;  and  the  State  would  always  interfere  in  case 
the  immediate  heir  was  not  competent,  and  would  appoint 
some  member  of  the  family,  or  even  some  coadjutor,  to  do 
the  work.  But  the  '  watan '  itself  remained  in  the  family. 
It  included  the  titles l,  the  official  dignity  and  precedence 
(or  m&np&n),  as  well  as  certain  dues  and  fees  on  marri- 
ages and  other  solemnities,  and  the  ownership  of  the 
'garhi'  or  central  enclosure  of  the  village  site.  But 
its  chief  object  was  the  land  held  in  virtue  of  office,  as  a 
sort  of  remuneration  or  means  of  support  (or  both  to- 
gether), and  lightly  assessed  2.  Not  only  the  pdtel  but  all 
the  village  officials,  were  holders  of  a  '  watan  '  on  the  same 
principles.  The  pdndyd  o£  patwAri  and  the  'mojamdAr' 
(majmu'iddr,  a  sort  of  patwAri  of  a  section  of  a  village)  had 
each  a  watan,  and  so  had  the  *des-p4ndy£ '  and  '  deB-mukh,' 
who  were  superior  headmen  (over  the  pindyfis  and  p&tels 
respectively)  in  a  whole  pargana.  Various  other  grades  of 
village  servants  and  even  hereditary  artisans  (alauti)  had 
also  their  petty  watan  3.  The  Government  at  the  present 
day  acts  just  as  the  former  Government  did  in  respect  of 
the  performance  of  the  actual  official  work.  It  selects  the 
heir  who  is  most  fitted  ;  but  though  only  one  can  hold  the 
actual  office,  the  whole  family  succeed  together — as  many 

1  NimAr  S.  jR.,  *  187.  had  great  opportunities  of  getting 

1  Chhindwara  S.  U.,  §  178.  These  what  he  like<J  into  his  own  hands. 
lands  often  consisted  of  the   best          f  See  these  described  in  the  Nimar 

fields  in  the  village,  as  the  headman  S.  R.,  pp.  138  40. 

11  h  2 
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as  are  entitled  by  the  Hindu  law  of  inheritance— to  the 
watan.  In  this,  consequently,  there  may  be  several  shares ; 
in  fact,  as  many  branches  as  the  original  stock  has  thrown 
out l.  Often,  when  the  shares  were  numerous,  the  younger 
branches  got  a  plot  of  land  rent-free  in  commutation  of 
their  share.  There  have  been  many  cases  where  the  watan 
has  been  partitioned  into  many  shares ;  and  this  is  exces- 
siveiy  disadvantageous.  In  the  absence,  however,  of  any 
custom  of  primogeniture,  or  of  one  heir  succeeding,  it  is 
unavoidable  *. 

§  8.  Illustrations  from  Settlement  Reports. 

I  have  jioticed  the  following  instances  in  the  Settlement 
Reports  which  may  illustrate  the  subject  of  the  rights  of 
headmen,  and  how  far  they  were  recognized  : — 

In  BETUL3  the  pfitels  had  mostly  been  displaced,  and 
milguzdrs^  or  lessees  had  taken  their  place,  and  were 
recognized,  except  in  a  few  cases,  as  proprietors. 

In  some'  districts,  as  WARDH£  4  and  JABALPTTR  5,  the 
m&lguz&r,  or  '  revenue-engagee,'  is  spoken  of,  and  it  teems 
that  here  it  is  meant  that  sometimes  he  was  an  outsider 
lessee,  and  sometimes  the  local  p&tel  holding  the  lease. 

In  CM^NDA,  again 6,  and,  indeed,  in  most  of  the,  districts 
which  had  been  managed  under  Sir  R.  Jenkins1  system 
(under  which  the  grant  to  outside  lessees  was  discouraged), 
the  p&tel&  had  retained  their  place  and  were  recognized  as 
the  proprietors,  in  a  number  of  instances,  as  already  stated. 

In  NfjfAR,  which  is  par  excellence  the  country  of  the 
•watand&r  p&tels,  the  system  preceding  the  present  Settle- 

1  In  the  Berar  (fcutttor  Mr.  (now  and  in  his  own  town  of  Sindkher  the 
Sir  A^LyaU  notices  how  in  Western  pluralist   holder  of  all  the  grants 
Central   India  the  watan  is  more  attached  to  menial  services— wash- 
prized  then  anything  else.     Speak-  ing,   shaving,  sweeping,  Ac.    The 
ing  of  the  Sindkher  chief  (in  the  family  had  let  go  its  jtgirs,  yet  had 
south-west  corner    of    Berar),  he  seized  every  sort  of  watan  on  which 
tells  us  that  the  family  bad  .held  it  could  lay  hands  (p.  101). 
lirge  jta'r  estates  in  the  sixteenth  '  See  also  NimirS.  R.,  p.  na,  and 
o»  nturyT    In  Upper  India  he  would  HushangAbAd  8.  R.,  p.  55,  para.  33. 
onthisbasis  have  developed  to  a  great  *  8.  R.,  {(  98,  99. 
<Zamind*r'  or  '  Taluqdar,'  but  in  '  S.  J*.,  f  144. 
the  Dakhan  he  was  content  to  be  *£.#.,§  99. 
the   'des-mukh'  of  a   dozen  par-  '  &  A.,  |$  39  and  077. 
•anas,  the  '  pAter  of  fifty  villages, 
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ment  had  been  one  practically,  though  not  in  name,  'raiyat- 
wiri,'  dealing  direct  with  the  individual  land  occupant ; 
so  that  here  also  there  had  been  no  place  fcjr  usurping 
lessees.  The  orders  of  Government  first  contemplated 
making  the  permanent  or  resident  cultivators  or  'jiin&d&rs1 ' 
into  proprietary  communities,  provided  they  would  take  the 
joint  responsibility.  But  the  'jiin&ddrs'  would  have  none 
of  it,  and  so  the  old  p&tels  were  made  proprietors  over  them. 
In  ijJouth  Nfm&r,  also,  the  chaudhari,  a  sort  of  'assistant 
p&tel,'  was  also  recognized  as  proprietor  2. 

In  many  districts  it  would  seem  that  where  there  had 
been  room  for  a  possible  choice  between  a  village  p&tel  and 
a  revenue-farmer,  as  one  only  could  be  selected,  it  was 
customary  to  grant  the  other  a  '  mfilikina '  ^or  cash  allow- 
ance, as  compensation;  or  perhaps  he  would  be  allowed 
a  bit  of  land  rent-free. 

§  9.  Modifications  in  Chandd,  Nimdr,  and  Sambalpur. 

Before  closing  this  section,  I  must  allude  to  the  corre- 
spondence that  arose,  in  certain  districts,  out  of  the  arrange- 
ments for  conferring  the  proprietary  title  on  m&lgtiz&rs. 

First,  a  difficulty  was  felt  in  the  districts  of  Ch£nd6  and 
Nim&r.  And  then  a  further  question  was  raised  about 
Sambalpur.  In  this  latter  district  it  seems  that  the  inter- 
ference was  rather  accidental.  The  execution  of  orders  to 
confer  limited  proprietary  rights  on  the  headmen  had  been 
delayed  by  the  disturbances  which  continued  several  years 
after  the  date  of  the  Mutiny;  and  meanwhile  a  revulsion 
of  feeling  in  favour  of  the  raiyatw&ri  method  had  taken 
place,  and  there  was  some  hesitation  in  carrying  out  the 
original  orders.  As  regards  the  two  districts  first  named, 
there  were  perhaps  exceptional  features  to  be  considered. 
But  not  so  in  Sambalpur ;  the  headmen  of  the  neighbouring 
districts  of  Chhattisgarh  were  in  an  exactly  similar  position ; 
and  with  some  justice  the  headmen  of  Sambalpur  might 
ask  why  they  were  to  be  differently  treated  from  their 
neighbours  ? 

1  The  word  ia  derived  from  the  Hindi  jund  «=  old,      f  Nimir  S.  R. ,  p.  a66. 
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It  is,  however,  unprofitable  now  to  discuss  ^  hat  were 
the  precise  reasons  why  the  cry  for  modif  tion  arose  in 
some  placed  and  not  in  others.  What  we  e  really  con- 
cerned with  is  the  practical  outcome  of  tL  Discussion; 
and  we  may  devote  a  brief  space  to  a  statement  of  the 
facts. 

§  jo.  Sambalpur. 

Originally  no  separate  plan  of  dealing  with  Sambalpur 
had  been  contemplated.  In  this  district  (as  in  the  other 
districts  of  the  Chhattisgarh  division)  the  headman  was 
called  'gioritiyd'  (from  g&oA,  a  village).  During  the 
Mutiny  the  district  was  much  disturbed  under  a  local 
leader  (Surendar  S&i  and  his  brother,  who  set  up  claims 
to  the  chiefship  of  Sambalpur).  Attention  was  devoted  for 
some  time  rather  to  restoring  order  than  to  prosecuting  the 
Settlement  operations ;  so  that  a  delay  occurred,  during 
which,  as  I  said,  a  change  of  feeling  in  favour  of  the  raiyat- 
wiri  system  took  place. 

The  gdoiitiy&B  were  generally  persons  of  higher  caste, 
immigrants  into  the  district,  and  superior  to  the  ordinary 
cultivators,  who  were  almost  always  dependent  on  them 
for  advances,  seed-grain,  and  for  support  generally,  as  well 
as  for  making  any  improvements  in  irrigation,  so  necessary 
in  a  country  rather  densely  populated,  and  of  which  the 
chief  staple  is  rice.  A  considerable  number  of  the  g&ofttiy&s 
had  this  additional  claim,  that  they  were  '  khiint-kati,'  or 
the  original  clearers  of  jungle  allotments  and  founders  of 
the  village,  and  had  made  the  tanks  and  planted  the  groves 
for  which  the  district  is  famous.  There  is  no  doubt 
that  in  Sambalpur,  the  grant  of  proprietary  right  had 
been  announced  in  a  public  assembly  (in  1862);  and  there 
is  nothing  to  show  that  any  special  limitation  was  in- 
tended, other  than  those  conditions  which  I  have  already 
explained  to  have  been  part  of  the  original  orders.  The 
Settlement  work,  however,  remained  in  abeyance,  and  when 
it  waa  resumed,  it  was  represented  that  if  the  g&o&tiyi  was 
made  general  proprietor  of  his  village,  his  position  would 


PT.  III.  CH.  ill.]  THE   LAND-TENURES.  471 

enable  him  to  *  absorb  all  the  subordinate  rights,  to  the 
eventual  detriment  of  the  country1/  At  the  same  time  it 
was  recommended  that  any  formal  recognition  of  right  in 
the  cultivators  should  be  limited,  as  'they  are  at  present 
quite  incapable  of  preserving  such  privileges,  and  will 
throw  them  away  for  a  few  seers  of  rice2.'  There  was, 
however,  no  doubt  that  the  cultivators  were  entitled  to 
a  permanent  enjoyment  of  their  lands.  They  held  certain 
*  puris '  or  lots  of  land  representing  samples  of  different 
varieties  of  soil,  BO  as  to  equalize  holdings,  and  the  cus- 
tom of  '  lakh& '  or  periodical  redistribution  at  one  time 
prevailed3.  The  permanent  holdings  were  rice-fields,  but 
each  man  also  held,  under  the  somewhat  arbitrary  allot- 
ment of  the  headman,  '  sikra  '  land,  i.  e.  upland,  on  which 
pulses,  oil-seeds,  &c.,  are  grown,  without  irrigation. 

There  can  hardly  be  any  doubt  that  the  g&ofctiyfi's  office 
was  hereditary  ;  indeed,  the  whole  custom  of  Hindu  states 
would  have  been  averse  to  anything  else  in  the  case  of 
men  who  so  often  were  founders  or  improvers  of  their 
villages.  The  R&J6  entrusted  him  with  the  lease  or  revenue- 
management  of  the  village,  and  held  him  responsible  for 
the  village  total.  The  period  was  fixed  at  five  years  or 
other  short  term,  not  as  indicating  any  limit  to  the 
g&o&tiy&'s  customary  tenure,  but  merely  giving  the  R&j&an 
opportunity  of  replenishing  his  treasury  by  demanding  an 
increase  from  time  to  time  in  the  shape  of  a  *  nazar&na '  or 
renewal  fee :  this,  however,  was  not  always  exacted. 

In  October,  1871,  the  Government  of  India  decided  what 
rights  should  be  allowed ;  and  in  June,  1884,  the  Settlement 
was  finally  reported  and  approved  by  the  Government  of 
India.  But  at  that  time  the  period  had  only  four  years  to 
run,  and  it  expired  on  3oth  June,  1888  4. 

1  See  Colonel   Keatinge's  Minute  4  The  orders  recognized  that  an 

in  the  Sambaipur  Correspondence,  intention    to    make,  the    g*otttiya 

p.  5.  proprietor  had    been    announced, 

*  Ibid.  hut,  the  Government  said,  inquiry 

*  In  the  5.  JR.,  section  aa8,  it  is  having  proved  that  reservation  was 
noticed  that  the  custom  of  lakha>  necessary  in  order  to  protect  the 
battt  is  dying  out  as  it  is  sure  to  rights  of  others,  it  was  necessary  to 
do    under    a    system    of    equable  define  what  was  meant,  consistently 
assessment    Cfer.  also  ante,  p.  144.  with  those  rights.     *  He  (the  gaoii- 
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The  g&ontiy&i  were  declared  proprietors  of  their  '  bhogri' 
holding,  tenants  on  it  being  tenants  at  their  will.  They 
were  further  allowed  to  hold  so  much  of  it  revenue-free  as 
amounted  to  one-fourth  of  the  village-assessment 1.  In 
these  areas  they  have  been  given  full  proprietary-right, 
including  right  of  transfer2.  They  are  responsible  for 
the  revenue  of  the  village.  With  the  remainder  of  the 
village  area,  cultivated  at  Settlement,  they  have  no  concern, 
except  as  collectors  of  revenue.  Of  this  area,  a  small  part 
is  held  on  service-tenure  by  village  servants.  In  the 
rest,  the  tenure  is  raiyatw&ri,  but  the  raiyats  may  not  sub- 
let for  a  period  longer  than  a  year,  and  may  not  alienate. 
If  a  holding  falls  vacant,  the  g&ontiy& — as  manager,  not  as 
proprietor — arranges  for  a  new  raiyat  at  Settlement  rates. 
As  regards  new  land,  cultivated  since  Settlement,  Govern- 
ment waived  its  right,  and  allowed  the  gdontiyd  to 
appropriate  the  rent,  which  is  to  be  levied  at  rates  not 
exceeding  those  of  the  Settlement  for  the  village. 

In  sanctioning  the  Settlement,  the  Government  of  India 
called  attention  to  the  fact  that  the  raiyat  is  a  revenue- 
payer,  not  a  tenant  paying  rent,  though  the  definition  of 
'  tenant '  in  the  Rent  Act  of  1883  might  cover  bis  position  ; 
but  this  would  be  made  clear  at  the  new  Settlement, 
when  rights  of  all  parties  would  be  carefully  defined  and 
recorded, 

tiya)  was  led  to  expect  a  heritable  from  the  revenue-collection  he  paid 

and  transferable    right    to  some-  into  the  treasury.    In  many  cases, 

thing  ;  what  that  something  is  has  either  owing  to  the  gaontiya  being 

never  been  defined,  but  it  implies  an  absentee  or  otherwise,  I   find 

at  any  rate  a  superior  rfom*  and  a  there  are  '  shikmi  gaofttiyiis  '  who 

profitable  income.'  actually  manage  the  village    and 

1  Thus,  supposing  the  total  of  the  hold  the   bhogra  lands,  and  they 

raiyati  assessment   is    R.5oo,  the  then  pay  a  '  malikana  '  or  money 

gaontiy&  will  be  allowed  bhogra  free  allowance  to  the  *  titular*  gaont'.ya 

of  revenue  to  the  extent  of  R.I25,  (see  Cvrresjxmdencc,  p.  116,  &c.  ;  and 

and  should  his  bhftgrd  be  so  small  S.R.,  sections  213-217). 

that  the  whole,  if  assessed,  would  *  But  the  transfer  carries  with  it 

only  pay,  say  R.  TOO,  he  would  be  the  responsibility  of  revenue  and 

allowed  the  reina  in  ing  R.  35  in  cash,  the    duties    of   village    head    (see 

i.  e.   in  the  shape  of  a  deduction  Government  of  India  Orders,  1871). 
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§  Ji.  Chdnda. 

The  correspondence  about  the  district  of  Niin&r  and  the 
large  southern  district  of  Ch&nd&,  took  a  different  ground. 
It  arose  after  the  Settlements  were  completed ;  and  Govern- 
ment naturally  asked  why,  if  there  were  special  difficulties 
about  the  position  of  the  m&lguz&rs  and  tenants  respectively, 
these  had  not  been  reported  for  orders  before  completing  the 
Settlement.  In  the  end,  it  was  decided  that  the  entire 
Settlement  could  not  be  revoked.  After  many  letters  and 
reports,  among  which  Mr.  Pedder's  (then  Commissioner) 
on  Chdndfi,  and  Mr.  W.  B.  Jones'  on  Nim&r,  are  full  of  in- 
terest, the  matter  was  settled  by  a  Resolution  of  the  Govern- 
ment of  India  (No.  526,  dated  aist  June,  1875). 

It  was  reported  that  in  Ch&ndd,  the  village  heads,  who  had 
been  made  proprietors,  were  often  Mar£th&  court-favourites, 
who  had  obtained  assignments  of  the  villages,  and  that  they 
were  never  in  any  degree  proprietors,  nor  could  they  par- 
tition their  estate  ;  and  consequently  it  would  be  unjust  ffo 
make  the  village  raiyats  into  mere  tenants. 

It  was  decided,  however,  not  to  withdraw  the  gift  once 
made;  but  the  terms  of  it  enabled  the  Government,  in 
fact,  sufficiently  to  secure  the  raiyats.  For  the  gift  of 
proprietary -right  was  admittedly  without  prejudice  to 
the  rights  of  others;  and,  therefore,  the  position  of  the 
m&lguz&r  could  be  'so  defined  as  not  to  trench  on  the 
rights  of  other  classes,  who,  by  custom,  have  claims  which 
at  first  were  not  sufficiently  understood/ 

(i)  The  first  broad  principle  is  that  all  village-tenants 
in  Ch6nd&  were  granted  occupancy-rights1.  Some  had 
been  already  recognized  as  absolute  occupancy-tenants 
and  plot-proprietors  at  Settlement;  but  the  whole  of 
the  tenants  on  raiyati  land,  were  made  occupanc}r-tenants, 

1  The  orders  appointed  an  officer  for  three  or  four  classes  of  soil  in 

to  settle  all  rents   (except  those  in  each  village.     Rents  so  laid  down 

the  proprietor's  home-farm)  for  the  can  only  be  enhanced  by  the  Court 

term   of  Settlement,  according  to  on  certain  specified  grounds, 
certain  rent-rates  to  be  laid  down 
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with  certain  provisions  as  to  the  fixity  of  their  rent.  All  of 
this  is  now  given  effect  to  by  Section  41,  Rent  Act  (IX  of 
1883).  The  tenants  on  the  m&lguz&r's  own  holding  are  not, 
I  may  repeat,  included  in  this  ;  they  are  tenants-at-will. 

(2)  As  regards  the  partition  of  estates,  the  Government 
did  not  object  to  partition  (as  among  shareholders)  of  the 
enjoyment   of  the   property;    but  the   village  cannot  be 
subject   to   'perfect'   partition,  i. e.  so  as  to  separate  the 
revenue-responsibility  >  without  the  Chief   Commissioner's 
consent. 

It  may  be  here  mentioned  that  the  division  of  estates,  or 
the  existence  (undivided)  of  a  number  of  co-sharers  in  the 
m&lguz&ri,  and  the  frequent  non-residence  of  proprietors, 
have  given  rise  to  various  rules  about  the  appointment 
of  muqaddams,  or  resident  executive  headmen,  as  separate 
from  the  lambarddrs  responsible  for  revenue :  this  subject 
can  best  be  dealt  with  when  we  speak  of  village  offices 
under  the  head  of  '  Revenue  officials/ 

(3)  As  regards  the  waste  allotted    to  and  included  in, 
village-estates   (as    already   described),   certain    principles 
were  laid  down.     Generally,  the  proprietor  has  the  right 
to   this  waste,  subject  to  rights  of  user   by  the   tenants. 
Resident  cultivators  (i.  e.  of  three  years'  standing),  when 
they   are    assigned    waste   for    cultivation,    must   not   be 
charged  a  rent  higher  than  the  highest  rate  for  occupancy- 
tenants  under  the  rules.     Other  cultivators  on  the  waste 
must  make  their  own  terms ;  or,  if  they  entfcr  without  lease, 
they  will  be  deemed  *  to  hold  on  customary  tenure/ 

In   this   district,  twenty-four   villages,  which   had   not 
been  already  conferred  on  milguz&rs,  were  declared  raiyat- 
t,  and  settled  accordingly. 


§  12.   Nimdr. 

In  Nim&r,  which  had  felt  the  preservative  effects  of  the 
Muhammadan  Dakhan  rule,  the  original  raiyate  and  the 
headmen  had  kept  their  relative  positions  much  better 
than  in  the  N4gpur  districts.  The  Mar&tM  rule  in  Nimdr, 
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it  will  be  remembered,  only  began  in  1740 ;  so  that  there 
was  not  the  same  opportunity  for  the  growth  of  new  poei^ 
tions.  The  difficulty  of  modifying  the  Nim&r  Settlement 
would  have  been  all  the  greater  because  it  was  not  (like 
that  of  Ch&ndfi)  a  first  regular  Settlement.  Provision 
was  accordingly  made  to  secure  to  all  tenants  (except  those 
on  the  proprietor's  own  lands)  the  occupancy-right  with 
its  rent-privileges.  Moreover,  the  plot-proprietors  (m£lik- 
maqbuza)  were  here  granted  a  certain  interest  in  the  waste. 
They  can  claim  to  be  allowed  to  break  up  and  cultivate  an 
amount  of  waste  bearing  the  same  proportion  to  the  entire 
culturable  waste,  as  the  area  of  their  holding  bears  to 
the  entire  cultivated  area  of  the  village ;  provided  that, 
if  the  *  m&lik-maqbuza '  has  already  in  his  holding  un- 
cultivated but  culturable  waste,  the  amount  of  this  is  to 
be  deducted  from  the  claim.  The  m&lguz&r  is;  however, 
not  bound  to  give  waste  for  cultivation  (on  these  or  any 
other  terms)  if  he  is  prepared  to  establish,  that  c  to  give 
out  such  land  would  be  injurious  ta  the  revenues  or  to  the 
common  interests  of  the  village/  \The  m&lik-maqbuza, 
refused  on  this  ground,  may  refer  the  ^natter  to  the  Deputy 
Commissioner,  whose  order  will  be  fina^. 

The  m&lik-maqbuza  has  to  pay,  for  waste  allotted,  the 
average  rent-rates  applicable  to  the  class  of  land.  He 
cannot  sub-let  the  land,  except  so  far  as  allowing  mem- 
bers of  his  family  to  work  it  can  be  called  sub-letting. 

The  privilege  thus  described  constitutes  a  sort  of 'first 
refusal  '  of  the  village  culturable  waste  to  the  plot-pro- 
prietors ;  if  they  do  not '  take  advantage  of  this  privilege, 
by  taking  up  the  waste  land  thus  assigned,'  it  will  be 
available  for  other  cultivators. 

(4)  As  to  the  rights  in  land  being  alienable,  the  proposal 
to  limit  the  power  of  the  m&lguz&r  was  negatived.  Absolute- 
occupancy-tenants  cannot  transfer  or  mortgage  (without 
consent  of  the  landlord)  except  to  a  co-sharer  by  inherit- 
ance, or  to  a  person  on  whom  the  holding  would  devolve 
on  the  death  of  the  present  holder. 

The  actual  provisions  of  the  law  regarding  occupancy- 
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tenants  will  be  stated  further  on,  when  we  examine  the 
Tenancy  Act  as  a  whole. 


§  13.  Effect  of  the  Settlement  on  Districts  generally. — The 
RaiyatwdrC  System. 

Though  no  special  arrangements  for  other  districts  were 
made,  it  is  to  be  remembered  that  the  result  of  the  Settle- 
ment, generally,  has  been  to  secure  a  favourable  status  for 
all  the  old  tenants.  And  a  portion  of  the  country  is 
raiyatwirl,  as  now  distinctly  provided  in  the  Act  (see  p. 
439).  Not  only  is  Sambalpur  so,  but,  as  already  stated, 
some  twenty-four  villages  in  the  district  of  Ch&nd£  were  so 
declared,  and  there  was  also  a  large  area  of  waste,  in 
which  there  was,  or  would  be,  cultivation;  here  also  the 
Settlement  was  ordered  to  be  raiyatwdri  when  the  culti- 
vators got  settled  and  aggregated  *. 

In  Nimfir,  I  notice  that,  out  of  1524  villages,  645  are 
regular  m&lguz&rf  estates  ;  all  the  rest  are  either  villages 
under  Waste  Land  Rules,  or  are  inside  Government  forests ; 
these  latter,  I  presume,  would  be  practically  raiyatwdri. 

In  many  other  districts,  villages  (being  small  plots  inside 
the  waste)  were  not  made  over  to  any  proprietors,  and 
these  will  remain  raiyatw&ri. 

SECTION  IV.— REVENUE-FREE  OB  QUIT-BENT  TENUBES, 
BY  GBANT  FOB  SEBVICE,  &c. 

I  have  already  explained  that  the  Zamind&ri,  J&gir,  and 
TaluqdAri  estates  cannot  be  brought  under  this  head  as  they 
would  be  in  other  provinces.  They  are  survivals  of  old 
chiefships,  and  do  not  represent  direct  grants  of  the  ruling- 
power>  There  are,  however,  tenures  to  be  found  which  are 
directly  due  to  grants  of  the  State  revenue,  or  to  the  State 
foregoing  its  right  to  assess. 

The  Mar&th&s  were  not  fond  of  service  or  revenue-free 

1  See  p.  109  of  the  CbrrwpoiuieiK*  on  (to  CMndd  Settlement,  1886.    (Printed 
at  Bombay.) 
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grants,  and,  when  these  had  been  made  by  former  rulers, 
they  generally  imposed  a  quit-rent  or  a  partial  assessment 
on  them. 

§  i.  UbdrC  or  Mukta  Tenures. 

Large  grants  in  the  S&gar-Narbada  territories,  of  this 
class  (but  paying  a  quit-rent)  are  called  *  ub&ri,'  and,  in  the 
N&gpur  territory,  '  mukta ' ;  where  the  grant  was  quite 
revenue-free,  it  is  called  '  Mok£s&  V  The  grant  was 
(variously)  in  perpetuity  or  for  life  or  lives.  The  policy 
of  the  British  Government  has  been  to  recognize  the  gran- 
tees as  proprietors,  and  to  continue  the  grant,  but,  as  far  as 
possible,  to  minimise  the  loss  of  revenue  by  imposing  a 
partial  assessment.  For  this  purpose,  the  old  MarfitM 
kfaril  jama'  was  ascertained,  and  the  quit-rent  assessed 
was  a  certain  proportion  (\  or  J  or  |)  of  this.  Should  the 
full  revenue  valuation  be  revised,  it  follows  that  the  quit- 
rent  also  will  be  liable  to  enhancement. 

It  was  found  in  this  tenure,  (as  usual  where  there  is  a 
grantee  and  inferior  holders  under  him)  that  the  '  tib&rid&r ' 
might  have  lived  away  from  the  estate  and  merely  drawn 
the  cash-rent ;  or  he  might  have  taken  the  management  so 
far  as  to  grant  leases  to  middlemen  and  make  his  own 
conditions  ;  or  he  might  have  directly  managed  the  estate, 
improved  it,  and  spent  money  on  it.  It  was  finally  decided 
that  all  rights  should  be  examined  into,  and  such  rights 
as  existed,  be  secured  by  record. 

The  larger  '  fib&rl '  estates  were,  in  the  matter  of  right  to 
the  adjoining  waste,  treated  like  Zamind&ris;  they  were 
allowed  '  manorial  perquisites  *  (whatever  that  may  in- 
clude) in  forests  and  wastes  belonging  to  the  estate.  But 
the  smaller  ub&rf  tenures  were  treated  in  this  respect  as 
ordinary  village  or  m&lguz&ri  estates. 

1  The   holders    are     '  ub&riddrB,'  lion  of  orders  called  Settlement  Code. 

1  mokrisadars/    Ac.      There   was   a  Circular  B,  and  Appendix,  &c.     I 

long  correspondence  as  to  whether  retain  the  usual  form  i  mukta '  as 

subordinate  rights   under  proprie-  I  cannot  trace  the  word  or  learn  its 

tarj  grantees  of  this  class  should  real  origin  and  spelling, 
be  inquired  into.     See  the  ooUec- 
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§  o.  Indm  and.  Mud'ft. 

Besides  these,  there  are  the  revenue-free  grants,  which 
sometimes  cover  a  whole  village,  but  oftener  are  small 
*  'in£ms,'  or  grants  of  plots  of  revenue-free  land,  made  on 
charitable,  religious,  or  petty  service  considerations.  The 
holders  of  these  are  the  'mu'&fid&rs,'  or,  as  they  are  called 
in  the  Nfigpur  country, ( mok£s6d&rs.' 

There  was  a  good  deal  of  correspondence  about  these 
grants.  They  always  involved  the  proprietary-right l.  They 
were  all  to  be  investigated,  and  their  validity  determined, 
before  the  Settlements  closed.  A  number  of  them  were,  as 
usual,  found  to  be  invalid  or  had  lapsed  ;  and  it  had  to  be 
determined  for  those  maintained  as  valid,  whether  they  were 
to  be  held  in  perpetuity,  for  life,  or  for  the  term  of  Settle- 
ment. It  is  not  necessary  here  to  go  into  detail  on  this 
subject,  as  all  such  cases  have  long  been  sett/led 2. 

§  3.  TuJcum  of  the  Ndgpur  Country. 

A  curious  tenure  of  the  Mar&th&s  is  mentioned  (occurring 
only  in  the  Nfigpur  country)  in  the  Ckdndd  Report,  and 
called  'takum/  It  was  a  grant  made  to  a  person  who 
would  dig  or  embank  a  tank,  and  was  of  as  much  land 
(waste)  as  the  tank  would  water;  the  rate  paid  for  the 
grant  was  small,  and  called  '  munds&ra,'  but  (in  theory)  it 
was  enhanceable. 

A  fine  or  fee  was  usually  paid  for  the  grant,  and  so  with 
mukta  grants  3. 

SECTION  V. — INFERIOR  PROPRIETARY-EIGHTS  : 
SUB-PROPBIETORS. 

The  reader  will  have  already  gathered  from  what  has 
been  said,  that,  in  the  Central  Provinces,  the  determination 
of  the  variously-originating  proprietary-claims,  necessarily 

1  See  Ch*nd*  8.  JB.,  §  376.  '  vritti,'  which  i*  the  Sanskrit  form 

*  When  land*  were  granted  in  of  'birt,'  a  term  we  are  already 

rfr^jtd*  on  a  free  tenure,  if  it  was  familiar  with.     (S.  R.,  §  360.) 

a  whole  Tillage,  it  waaeaUed  'moka-  '  S.  /t,  |  363.' 

a*';  if  a  part  only,  it  waa  called 
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gave  rise  to  many  cases  of  double  tenure — an  upper  and  an 
under  proprietary-right. 

§  j.  Inferior  Proprietors  in  Large  Estates. 

In  the  Zarainddri  and  taluqddri  estates,  I  have  already 
explained  how  various  are  the  conditions  which  result 
from  the  Settlement.  Putting  aside  the  Feudatory  States 
in  which  the  raiyats  are  the  Chiefs'  subjects ;  in  the 
ordinary  estates  there  may  be  either  no  inferior  pro- 
prietors— all  raiyats  being  tenants  under  the  Zarmnd&r — 
or  there  may  be  the  taluqd&ri  tenure  of  North -Western 
India,  where  the  Settlement-holder  is  the  ' superior*  pro- 
prietor, and  there  may  be  village-owners  as  the  'inferior,' 
protected  by  a  sub-Settlement;  or  there  may  be  indivi- 
dual plot-proprietors.  In  Sambalpur,  it  is  noticed  that 
there  are  many  cases  where  the  actual  g£ontiy&  is  an 
absentee,  or  for  other  cause  has  made  over  the  management 
of  his  village  to  a  'shikmi  g&ontiyd';  in  that  case,  the 
'  shikmi  *  has  usually  been  regarded  as  '  inferior  proprietor/ 
and  the  g&ontiyd  as  the  *  superior '  *. 

$  2.  The  Mtilik-maqlmza. 

We  must,  however,  specially  notice  the  common  institu- 
tion of  'plot-proprietor,'  which  was  one  of  the  direct 
results  of  the  grant  of  m&lguz&ri  rights  over  villages,  the 
individual  cultivators  in  which  did  not  form  a  joint  body. 

The  orders  conferring  the  status  of  general  village-pro- 
prietor on  the  m&lguz&r,  were,  as  we  have  seen,  carefully 
hedged  round  with  precautions.  Though  in  itself  as  nearly 
a  full  '  property  '  as  possible — i.  e.  a  heritable,  transferable, 
and  divisible  one — the  milguz&r's  right  was  not  to  extend 
so  as  to  trench  on  any  other  rights. 

Consequently,  a  number  of  permanent  cultivators  who, 
under  a  raiyatw&ri  system,  would  have  been  independent 
4  occupants,'  were  recognized  as  malik-maqhuza, — full  pro- 

1  See  Sambalpur  S.  /?.;  sections  210-217. 
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prietors  as  far  as  their  own  holdings  went,  and  with  certain 
privileges  (especially  in  Niin&r,  see  p.  4J5>  ante),  but  not 
entitled  to  share  in  the  management  or  profits  of  the  village 
or  estate  at  large.  The  in&lik-m&qbiizas,  as  I  have  said,  do 
not  form  an  inferior  proprietary  body,  whose  right  extends 
over  the  whole  estate,  though  in  a  secondary  or  inferior 
degree  (as  in  a  case  of  double  tenure),  and  they  were  not, 
therefore,  entitled  to  a  sub- Settlement,  unless  the  Settlement 
Officer  thought  it  desirable  to  make  one l. 

The  policy  followed  at  Settlement,  in  conferring  these 
rights,  varied  a  good  deal 2.  In  some  districts,  but  few 
mdlik-maqbuzas  were  created,  the  status  being  restricted  to 
persons  who  actually  held  plots  of  land  on  titles  stronger 
than  those  of  the  ordinary  cultivator.  Such  were  the  de- 
scetLdants  or  relatives  of  former  pdtels,  or  persons  who  had 
held  rent-free,  or  on  the  'watand&ri'  title,  or  who  had 
planted  groves  or  orchards  (and  were  called  b&gbichad&r). 
In  other  districts,  on  the  other  hand,  the  Settlement 
Officer  declared  as  m&lik-maqbuza  all  raiyats  of  long 
standing. 

All  other  tenants  who  had  any  claims  to  consideration, 
were  originally  intended  to  be  provided  for  as  occupancy- 
tenants.  Act  X  of  1859  had  been  introduced;  but  there 
was  some  doubt  as  to  how  far  it  could  be  retained  or 
would  require  modification  ;  so  tenants  put  down  as  'occu- 
pancy'-tenants  were  recorded  at  first,  as  'shartiya* — or 
conditional — indicating  that  their  status  was  subject  to 
revision,  if  necessary. 

The  following  classes  of  claimants  were,  as  I  gather  from 


1  Act  XVIII  of  1881,  section  64.  the  fees  of  headman  in  the  village. 
As  to  the  legal  meaning  of  the  term,  2  The  orders  of  1853  (North- 
see  Definition  Clause,  sub  voce.  Western  Provinces  Government 
Compare  also  definition  of 'tenant'  No.  i73A.t  dated  soth  November) 
in  Act  IX  of  1883.  Under  this  the  declared  that  all  cultivators  who 
iii£lik-maqbuza  is  not  a  tenant ;  he  have  been  in  possession  of  their 
does  not  hold  his  land  of  the  null-  holdings  since  1640  should  be 
guzar,  nor  is  he  liable  to  pay  rent  deemed  to  be,  in  the  absence  of 
to  him.  The  mfUik-inaqbuza's  pay-  other  and  stronger  claims,  entitled 
merits  are  the  revenue,  plus  a  haq-  to  full  proprietary  righto/  (i.e.  in 
ul-tahsil  or  percentage  to  the  mal-  their  own  plots). 
guzar  for  his  expenses,  and  to  pay 
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the  reports,  pretty   uniformly  recognized  as  m&lik-maq- 
btiza:— 

Village  headmen  and  others  who  had  founded  villages, 
cleared  waste,  &c. ,  but  had  now  sunk  into  a  secondary  position. 

Thek&d&rs  or  lessees  of  villages  (located  by  the  superior), 
whose  connection  with  the  estate  was  so  close  and  permanent 
as  to  demand  recognition l. 

Cadets  of  families  who  had  been  assigned  separate  lands  for 
maintenance 2. 

Cadets  and  members  of  a  m&lguzar's  family  divided  off  and 
holding  land  rent-free  or  at  quit-rent  in  lieu  of  a  general 
share 8. 

Former  malguz&rs,  &c.,  who  had  been  ousted,  but  had  re- 
tained the  lands  of  their  old  '  watan  '  or  some  '  haq  '  in  recog- 
nition of  their  former  character. 

Holders  of  resumed  revenue-free  grants. 

But,  then,  besides  these,  it  was  the  intention  of  the 
Settlement  orders  to  acknowledge  also  as  m&lik-maqbtiza, 
cultivators  of  long  standing,  who  were  to  be  protected,  'on 
the  ground  of  their  continued  occupancy ' ;  they  were,  in 
fact,  cultivators  who  had  held  the  power  of  transferring 
their  holdings,  who  had  spent  more  than  ordinary  capital 
on  the  land,  and  who  had,  perhaps,  held  long  before  the 
present  owner  came  into  connection  with  the  village.  This 
intention,  it  would  seem,  was  not  fully  carried  out;  and 
some  of  such  old  cultivators  had  simply  been  put  down  as 
'  occupancy-tenants.' 

§  3.  Provision  made  for  other  Classes. 

Some  desire  was  naturally  felt  to  equalize  the  results 
of  Settlement,  and  to  secure  the  rights  of  those  who 
had  not  been  recorded  as  mdlik-maqbtiza ;  the  more  so  as 

1  The  position  of  a  lessee  might  estates  there  was  a  strong  repug- 
vary  from  that  of  a  mere  contractor  nance  to,  recording  the- lands  as 
who  had  undertaken  to  realize  the  divided,  or  the  members  of  the 
proprietor's  rc^nts,  to  that  of  one  family  as  separate  sub-proprietor*  ; 
who  had  advanced  money,  improv-  this  from  motives  of  maintaining 
ed  the  estate,  and  closely  managed  the  family  dignity.  See  also  Hu- 
rts affairs.  See  Settlement  Orders,  No.  shangabad  S.  U.,  p.  163,  section  9^ 
LXXIX.  *  Hushangabad  S.&,  p.  i68>  aee- 

•  See  Narsinghpur  S.  R.     In  some  tion  52. 

VOL.  II.  I  i 
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it  was  doubted  whether  Act  X  of  1859  (enacted  as  it  was 
for  a  state  of  things  totally  different  to  what  existed  in 
the  Central  Provinces)  would  afford  adequate  protection. 
This  Act  did  not  make  any  reference  to  the  facts  or  circum- 
stances of  a  tenancy  as  affording  the  ground  for  protecting 
the  tenant  by  giving  an  occupancy-right ;  it  merely  said 
that  every  ter  *nt  who  had  held  for  twelve  years  could  not 
be  ejected,  except  on  certain  conditions  proved  in  court ; 
and  that  he  could  only  have  his  rent  enhanced  in  a  certain 
way.  Any  tenant,  therefore,  put  on  the  register  as  a  '  con- 
ditional occupancy-right  tenant/  would  have  nothing 
recorded  of  him  beyond  the  fact  of  twelve  years'  occu- 
pancy, any  special  history  or  feature  of  his  holding  being, 
legally  speaking,  surplusage.'  Should,  then,  the  Act  be 
repealed  or  modified  (as  was  then  expected),  euch  tenants 
might  lose  their  protection  against  ejection  and  enhance- 
ment ;  and  this  would  be  a  very  undesirable  result.  For 
many  such  tenants  would  in  reality  be  able  to  rest  their 
claims  on  stronger  grounds  than  a  mere  twelve  years' 
possession,  and  those  claims  consequently  deserved  recog- 
nition in  such  a  way  as  would  make  them  independent  of 
any  change  in  the  law.  Accordingly,  in  1863,  the  Settle- 
ment Commissioner,  by  circular,  called  attention  to  this 
subject,  and*wished  to  point  out  the  real  difference  between 
*  person  entitled  to  be  called  ( proprietor  of  his  holding ' 
and  one  who  would  be  merely  an  occupancy-tenant  under 
the  Act.  The  Government  of  India  was  referred  to,  and  the 
result  was  that  the  order  well  known  as  '  Circular  Q  ( 1 865) ' l 
was  issued :  this  solved  the  difficulty  by  ruling  that  tenants 
in  six  classes  specified,  should  be  protected  by  being  re- 
corded as  '  unconditional  V — i-e-  not  liable  to  be  ejected, 
even  if  Act  X  were  repealed.  The  protection  was  to  be 
effected  by  entering  clauses  in  every  '  w&jib-ul-'arz '  (or 
paper  notifying  the  customs  of  the  village  and  its  adminis- 

1  Printed  in  d*0*meni  Oude  (Sup-  or  absolute,  also  '  musiaqOl  maunirf ' 

plement),  and   also   in   Nicholls'  or  fixed  hereditary  tenants.     They 

ZtytsC,  ToL  ii  p.  430.  have  now  been  finally  designated 

1  They  were  often  spoken  of  as  as  '  absolute  occupancy- tenant*,' 
<Ciieular«O  tenant*;' and 
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tration)  agreeing,  on  the  part  of  the  proprietors,  to  the 
absolute  right  of  such  tenants.  The  clauses  declared  the 
rents  to  be  fixed  for  term  of  Settlement  and  the  tenure  herit- 
able and  transferable  (subject  to  paying  a  'relief  of  one 
year's  rent  to  the  superior  or  owner). 

The  grant  of  this  unconditional  or  (as  it  is  now  called) 
absolute,  occupancy-right,  was  sanctioned  to  the  following 
classes  of  tenants : — 

I. — Raiyats  whose  possession  has  carried  with  it  something 

of  an  hereditary  character. 

II. — Raiyats  who  have  expended  such  capital  on  their  fields 
as  to  give  them  some  special  title  to  occupancy- right. 
III. — Raiyats  who  are  relations  of  present  or  former  pro- 
prietors, and  whose  occupancy-right  may  be  con- 
sidered to  some  extent  as  a  substitute  for  a  share  in 
the  proprietary-right. 

IV. — Raiyats  of  new  villages  who  have  held  their  fields 
since  the  village  was  founded,  or  since  those  fields 
were  reclaimed  from  the  jungle. 

V. — Raiyats  who  have  held  their  fields  from  a  date  antece- 
dent to  the  proprietor's  connection  with  the  village 
as  its  landlord. 

VL — Raiyats  whose  claim  to  occupancy-right  rests  on  bare 
possession  of  twenty-five  years  or  upwarda 

The  last  clause  was  subsequently  modified  and  the  fol- 
lowing substituted  for  it : — 

'  Raiyats  cultivating  lands  which  have  descended  to  them  by 
inheritance1,  provided  that  the  possession  either  by  them- 
selves, or  by  themselves  and  some  other  persons  from  whom 
they  have  inherited,  shall  have  lasted  continuously  for  not  less 
than  twenty  years.' 

When  these  six  classes  were  provided  for,  all  other 
tenants  might  very  well  be  left  to  whatever  rules  the 
Tenancy  Law  enacted  for  their  protection.  Here  we  have 
historically  the  origin  of  three  of  the  classes  of  tenant  now 
found  in  the  current  law  (Act  IX  of  1883). 

1  To    ertabliah    eoetiqptal^right      by  inheritance  to  the  present  ooen 
under   thU    jrole,  the    cultivation      pant, 
must  be  to  old  M  to  have  descended 

T  i  * 
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§  4.  Tenant  Rights  Controversy  in  1868. 

When  the  Circular  of  1863  was  issued,  it  laid  on  the 
person  claiming  rights  which  were  independent  of  mere 
length  of  possession,  the  burden  of  proving  the  facts  or 
circumstances  of  the  tenure,  on  which  he  relied.  Mr.  Camp- 
bell, the  Chief  Commissioner,  however,  thought  it  more 
proper  to  assume  the  rights  and  lay  the  burden  of  dis- 
proving them  oh  the  m&lguzAr.  A  very  long  correspond- 
ence took  place.  The  orders  of  1 863,  as  to  the  burden  of 
the  proof,  were  cancelled  formally,  but  no  material  change 
was  made  as  to  the  tenants  actually  protected,  and  the 
subject  is  now  of  no  interest l. 

§  5.  Abstract  of  Subordinate  Rights. 
Mr.  Fuller  has  made  out  the  following  abstract,  which 
shows  the  extent  to  which  plot-proprietary  and  tenant- 
rights  were  conceded  under  the  orders : — 
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1  As  a  matter  of  fact,  the  question 
whether  the  burden  of  proof  is  on 
one  side  or  the  other,  ia  of  less  im- 
portance when  people  have  proof  on 
either  side  ;  it  only  becomes  impor- 
tant when  the  Court  has  to  decide, 


according  to  the  legal  rules  of 
evidence  and  presumption,  because 
there  is  no  reliable  proof  one  way 
or  the  other. 

1  I  cannot  reconcile  the  figures 
for  Hushangdbld  with   ihe  state- 
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§  6.  jR&ttml  of  Subordinate  Tenures. 

The  Administration  Report  of  1 882-83 l  classifies  the 
•subordinate  tenures  not  held  direct  from  Government' 
as  follows: — 

(a)  Lease-holders  of  estates  who  have  heen   recognized  as 

inferior  proprietors,  and  whose  tenure  is  a  permanent 
one,  both  heritable  and  transferable,  as  long  as  the 
fixed  annual  payment  to  the  superior  proprietor  is 
made  ; 

(b)  lease-holders  whose  tenures  are  limited  by  the  terms  of 

the  agreement  entered  into  with  the  proprietors. 

The  first  of  these  classes  comprehend  all  the  cases  of 
secondary  right  in  taluqd&ri,  tdhudddri,  and  other  estates 
where  there  is  both  a  superior  and  an  inferior  right,  over 
the  whole ;  it  includes,  also,  cases  like  that  of  the  '  shikmi 
gioAtiyd'  of  Sambalpur:  in  these  cases  the  proprietor- 
g&ofttiy&  being  non-resident,  has  created  a  permanent 
managing  lease  under  him,  and  takes  his  'm&lik&na'  or 
superior  proprietor's  dues  only.  The  case  (b)  covers  that  of 
thek&ddrs  or  managing-farmers  put  in  by  the  superior  for 
a  term  and  on  conditions,  stated  in  the  lease ;  a  thek&d&r  is 
not,  for  the  purposes  of  the  Acts,  a  '  tenant/ 

(c)  Proprietors  of   their   holdings   called    '  malik-maqbuza. 

This  class  possess  full  proprietary  rights  [in  their 
individual  holdings],  with  free  power  of  transfer  or 
division.  The  revenue-quota  is  fixed  on  the  lands 
held  by  them,  on  which  they  also  pay  a  stated  per- 
centage to  cover  risk  and  expenses  of  collection. 

(d)  Holders  of  land  in  lieu  of  wages  (for  village  service,  &c.). 

In  some  cases,  owing  to  long  possession,  the  holdings 
have  become  hereditary,  thbugh  in  the  majority  the 
tenure  was  absolutely  conditional  on  the  continued 

ment  in  the  &  7?.,  p.  169,  §  53.      It  dam)  of  old  '  proprietary'  families, 
would  appear  from  the  latter  that  — See  S.  jR.,  §  203. 
the   *  absolute '  tenants  were   few  For   the  way  in  which  sub-pro- 
and  the  plot-proprietors  many.  prietary  claims  were  dealt  with  in 
In  Wardha.  some  14,902  persons  other  districts,  see  the  S.  R.,  Nag- 
were  admitted  as   plot-proprietors  pur,    §§    19-21  ;     Chand£,    §   369 ; 
on  the  ground  of  their  being  rep  re-  -    BhancUra,  §  203. 
sentatives (calling thembelvebmuka-  *  P.  ai. 
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adequate  performance  of  the  service  for  which  they 
were  granted. 

(e)  Holders  of  rent-free  and  quit-rent  grant  ace*  rding  to 
the  terms  on  which  held  ('ubArf,'  'i^'afi/  mukta/ 
'mtik&sa,'  &c.)  [when  these  occur  in  su  >i  ination  to 
a  general  landlord]. 

The  rest  enumerated  are  tenants,  whose  rights,  commenc- 
ing with  the  '  absolute  occupancy  '  tenant,  gradually  shade 
off,  as  it  were,  from  something  (in  practice)  hardly  distinct 
from  a  sub-proprietorship,  down  to  th3  ordinary  tenant-at- 
will,  whose  right,  however,  is  still  a  protected  right  under 
the  law  of  1883-9. 

SECTION  VI. — TENANTS. 

It  will  be  most  convenient  to  deal  with  each  class  aa  it 
appears  in  the  amended  Tenancy  Law 1,  and  then  to  note 
the  provisions  which  protect  and  render  valuable  the 
tenant's  holding. 

§  i.  General  Provisions  of  the  Law. 

There  are  five  classes  of  tenants  recognized — the  '  abso- 
lute* occupancy-tenant,  the  occupancy -tenant,  the  village- 
service-tenant,  the  sub-tenant,  and  the  ordinary  tenant. 

The  first  provisions  of  the  Act  state  certain  matters 
common  to  all  tenants ;  such  are,  that  when  rents  are  fixed, 
they  take  effect  from  the  beginning  of  the  next  following 
agricultural  year;  that  rents  are  to  be  paid  by  such  in- 
stalments as  the  Chief  Commissioner  may  fix  2 ;  that  where 
rent  is  payable  to  a  number  of  landlords 3,  the  tenant  may 
compel  them  to  nominate  a  single  receiver ;  that  he  may 


1  Act  IX  of  1883  came  into  force  in  Reiwnu  Circulars,  section  i,  Serial 

on  i st  January,  1684.     (Notification  No.  n.     In  number  they  follow  the 

No.    5454,   dated    isth    December,  revenue-  instalments.       Speaking 

1883),  and  see  Revenue  Circular^  sec-  generally,    occupancy-tenants    pay 

tion    i,    Serial     No.    2.       It    was  fifteen  days,  and  ordinary  tenants 

amended   by  Act   XVII   of    1889,  one  month,  before  the  revenue-in- 

which   came   into    force    at    once  stalment  falls  due. 

(received  assent  ao.th  October,  1889).  8  Which  may  result  from  parti- 

a  The  rules  for  rent-instalments  a  re  tion  or  from  a  'joint'  holding. 
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deposit  his  rent  in  court  in  certain  cases ;  there  is  the  usual 
prohibition  of  any  demand  for  rent  in  excess  (or  in  advance), 
and  a  penalty  for  refusing  to  give  a  receipt  for  rent 

Sections  13  and  14  introduce  a  general  power  of  enhance- 
ment which  applies  (in  these  two  special  cases)  to  all  tenants, 
and  can  only  be  prevented  by  a  special  written  contract. 
If  the  landlord  has  made  an  improvement,  and  so  the  pro- 
ductive power  of  the  holding  is  increased,  the  landlord  can 
apply  to  a  Revenue  officer  to  enhance  the  rent.  Section 
14  Heals  with  what  is  not  really  an  enhancement,  but  is  an 
increase  of  rent  granted  on  the  ground  of  increase  in  area 
of  the  holding  if  the  rent  is  payable  in  money  (such  increase 
may  be  by  encroachment,  action  of  a  river,  or  other  cause). 
The  section  allows  a  Corresponding  reduction  where  the 
holding  is  reduced  by  the  landlord's  encroachment  or  by 
diluvion,  or  is  deteriorated  by  a  cause  for  which  the  tenant 
is  not  to  blame. 

Certain  other  cases  of  alteration  of  rent  are  also  con- 
templated. They  arise  where  rent  ha3  been  fixed,  but 
land-revenue  is  assessed  for  the  first  time,  or  is  altered,  so 
that  the  rent  may  need  to  be  altered  also  by  a  Revenue 
officer. 

This  section  15  IB  an  important  one,  because  it  is  made 
use  of  to  enable  the  Settlement  Officer  to  adjust  the  rents  of 
ordinary  tenants  at  Settlement,  in  the  same  way  as  he  is 
bound  to  do  for  occupancy-tenants  under  other  sections. 
Sac.  54  A  has  to  be  read  in  connection  with  this  provision. 

The  assessment  system  contemplates  the  ascertainment  of 
all  rents  as  the  basis  for  calculating  the  revenue.  When, 
therefore,  irrespective  of  any  direct  intention  to  discover 
rents  binding  on  the  parties,  the  Settlement  Officer  has  fixed 
a  rent  on  an  ordinary  tenant's  land,  the  landholder  may 
require  the  tenant  to  pay  that  rent,  instead  of  relying  on 
any  contract  or  proceeding  of  his  own.  If  he  does  so,  the 
rent  must  be  accepted  for  a  period  of  seven  years. 

Occupancy-tenants  of  both  classes  (except  when  holding 
under  a  waste-clearing  contract)  can  apply  to  have  their 
rent  in  kind  commuted  into  a  money  rent.  The  Settle- 
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ment  or  Revenue  Officer  (as  the  case  may  be)  has  power,  if 
objection  is  offered,  to  refuse  the  commutation. 

Another  important  general  provision  is  the  landlord's 
lien  on  produce.  These  novel  and  convenient  provisions 
are  designed  to  replace  the  oW  power  of  distraint  so  liable 
to  abuse.  A  notice  is  served  prohibiting  removal  of  the 
crop,  or  the  garnered  grain ;  and  then  a  suit  for  the  rent 
being  lodged  (the  prohibition  being  maintained  the  while), 
the  decree  will  be  a  first  charge  on  the  grain. 

I  pass  over  sections  25  to  28,  which  need  no  comment. 

The  general  subjects  of  Improvements1  may  be  noticed 
as  affecting  the  terms  of  the  tenancy-right. 

Without  going  into  all  the  details,  I  may  say  that  both 
classes  of  occupancy- tenant  haVe  the  right  to  make  improve- 
ments, while  ordinary  tenants  have  not :  the  right  is 
in  the  landlord;  but  in  either  case  the  landlord  and  the 
ordinary  tenant  respectively  have  some  remedy.  If  the 
ordinary  tenant  (not  being  a  tenant  on  the  landlord's  home- 
farm  land)  thinks  an  improvement  ought  to  be  made,  he  can 
send  A  written  demand,  and  then  (subject  to  rules  under  the 
section)  on  refusal  or  neglect  of  the  landlord,  he  may  make 
it  himself.  So  where  the  occupancy-tenant  does  not  make 
an  improvement  which  the  landlord  thinks  he  ought  to 
make,  the  landlord  may  serve  a  written  demand  and,  failing 
compliance,  may  make  the  improvement  himself. 

Sections  33  to  35  deal  with  surrendering  land  where 
there  was  no  written  lease,  and  with  the  consequences  of 
leaving  the  holding  uncultivated. 

The  new  sub-section  (4)  to  section  33,  provides  for  the 
caae  of  raiyatw&ri  Settlements,  where  (as  usual)  the  holder 
can  throw  up  his  land  without  any  liability,  even  though 
he  has  not  given  notice,  in  case  he  does  not  accept  the  rent 
fixed. 

§  2.  Absolute  Occupancy-Rights. 

Before  proceeding  further,  it  should  be  remembered,  that 
where  persons   accept  permission  to  cultivate  land  in  a 
1  See  Revenue  Circular,  section  i,  Serial  NOB.  6  and  7. 
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State  forest  ('  Reserved '  under  the  Act  of  1878),  no  tenant- 
rights  under  the  Act  are  acquired. 

Chapter  III  deals  with  the  '  absolute  occupancy-tenant  * 
whose  origin  I  have  already  explained  in  detail — 

(a)  The  persons  entitled  to'  the   right  are  those  who 

were  (themselves  or  their  predecessors  in  title) 
recorded,  at  a  Settlement  before  the  Act  came 
into  force,  as  such ; 

(b)  the  rent  is  fixed  by  the  Settlement  Officer  and  holds 

good  for  the  term  of  Settlement ; 

(c)  the  right  devolves  if  it  were  property  in  land  ; 

(d)  it  is  transferable  ;  subject  only  to  certain  conditions 

giving  the  landlord  an  option  of  buying  or  of 
taking  a  fine  for  the  transfer.  Contravention  may 
make  the  sale  or  contract  void,  as  against  the 
landlord,  but  does  not  work  the  eviction  of  the 
tenant ; 

(e)  an  absolute  occupancy-tenant  cannot  be  ejected  by 

his  landlord,  as  such,  for  any  cause  whatever  ;  an 
entry  in  the  record  of  rights  notwithstanding. 

§  3.  Occupancy-Tenants. 

Chapter  IV  deals  with  occupancy-tenants  (not  being 
4  absolute '). 

The  right  arises  in  favour  of  any  one  who,  when  the  Act 
comes  into  force,  has  (otherwise  than  as  an  absolute  occu- 
pancy-tenant or  a  sub-ten&ni)  '  continuously  held  the  same 
land  for  twelve  years-1/  This  does  not  apply  to  tenants  on 
the  proprietor's  home-farm  or  l  sir '  land,  or  to  certain  other 
lands,  nor  to  tenants  holding  under  an  express  contract  (in 
writing)  that  the  right  of  occupancy  is  not  acquired,  or  that 
the  tenant  is  to  quit  on  expiry  of  the  term. 

1  It  will  be  observed  that  (save  so  on  ist  January,  1884. 
in    the  special    districts    Ch&nda,  This  point  of  difference  between 

Nimar  and  Sambalpur  above  men-  the  Central  Provinces  law  and  that 

tioned)     tenants    will     not    becwnc  of  North- Western     Provinces   and 

occupancy-tenants   by   holding  for  Bengal  should  be  borne  in  mind, 
twelve  years  ;  they  must  have  been 
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§  4.  Sir  Land. 

It  is  here  necessary  to  explain  that  the  first  definition  of 
1  sir '  land  in  the  Land-Revenue  Act,  section  4  (clause  6)  of 
1 88 1  (and  so  in  the  Tenancy  Act)  did  not  effect  ite  object. 
The  landowner  is  always  understood  to  have  his  home-farm 
under  his  own  control,  and  rights  of  occupancy  do  not  grow 
up  in  it ;  but  both  proprietors  and  tenants  had  a  grievance 
under  the  first  definition.  Mr.  B.  Crosthwaite  thus  ex- 
plained the  subject  in  introducing  the  amending. Act : — 

'By  the  Tenancy  Act  of  1883  a  proprietor  has  rights  in  his 
"sir  land"  which  he  has  not  in  other  land.  He  caa  at  his 
pleasure  enhance  the  rent  of  the  tenant  of  "  sir  land  "  or  eject 
him.  The  amendment,  therefore,  of  the  definition  of  "sir 
land  "  affects  the  rights  both  of  the  landlord  and  the  tenant 
and  requires  most  careful  consideration. 

'The  present  definition  was  first  enacted  in  the  Land- 
Revenue  Act  of  1 88 1,  and,  though  it  was  not  considered  to  be 
free  from  objection,  it  was  thought  advisable  to  follow  it  in 
the  Tenancy  Act  of  1883.  That  definition  made  the  following 
descriptions  of  land  to  be  sir  land  : — First,  the  laud  recorded  as 
sir  at  the  last  Settlement ;  secondly,  land  which  the  proprietor 
had  cultivated  himself  for  twelve  consecutive  years ;  and, 
thirdly,  waste  land  which  the  proprietor  had  broken  up  and 
cultivated  for  six  consecutive  years.  Now,  it  was  obvious  that, 
if  the  proprietor  could  make  land  sir  by  cultivating  it  for 
twelve  years,  he  could,  in  the  course  of  time,  by  ejecting 
tenants  and  cultivating  their  land  for  twelve  years,  convert 
nearly  the  whole  village  lands  into  sir  lands.  The  result 
would  be  the  destruction  of  the  tenant-right  which  it  was 
the  object  of  the  legislature  to  preserve.  To  prevent  this 
result  it  was  provided  in  an  Explanation  to  the  definition  that, 
if  after  the  date  of  the  Settlement  at  which  the  land  was 
recorded  as  sir,  or  after  the  land  had  become  sir  land  under 
the  twelve  and  six  years'  occuparjcy  rule,  the  land  was  unoccu- 
pied by  the  proprietor  for  six  consecutive  years,  it  would  cease 
to  be  sir  land,  unless  it  had  been  leased  to  a  tenant  with  an 
express  reservation  of  sfr  rights.  It  was  expected  that  the 
proprietor  would  not  be  able  to  cultivate  more  than  a  certain 
quantity  of  land,  and  that  consequently,  if  he  acquired  sir 
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under  the  twelve  years'  or  six  years9  rule,  he  would  lose  that  or 
other  land  under  the  provision  contained  in  the  Explanation. 
This  expectation  has,  however,  not  been  realized  Once  having 
made  land  sir,  the  proprietor  can  let  it  with  an  express  reserva- 
tion of  his  sir  rights  to  a  tenant  and  so  keep  it  sir.  It  is  also 
found  that  by  a  system  of  cultivating  the  land  in  partnership 
with  a  raiyat,  the  proprietor  can  manage  to  farm  a  large  area 
himself.  The  proprietor  supplies  the  seed  or  part  of  the  labour, 
of  only  the  land,  and  shares  the  produce  with  the  raiyat.  The 
tenants  of  sir  land  being  unprotected  against  enhancement  and 
ejectment,  there  exists  a  powerful  incentive  to  evict  tenants 
and  to  convert  the  land  into  sir.  The  tendency  of  the  law  is, 
therefore,  to  promote  a  contest  between  landlords  and  tenants 
which  may  have  a  most  injurious  effect. 

*  In  some  parts  of  the  country  this  tendency  has  hitherto  not 
operated  to  disturb  the  relations  between  them.  "The  great 
majority  of  m&lguzars  are,"  Mr.  Mackenzie  says,  "  still  under 
the  influence  of  the  idea  that  the  raiyats  of  a  village  are  free 
from  interference  except  at  the  time  of  Settlement — an  idea 
which  has  come  down  to  them  from  the  days  of  i  live  rule, 
and  which  has  furnished  so  sure  a  basis  for  the  tenancy  legis- 
lation of  the  provinces."  But  it  cannot  be  exi  acted  that,  the 
law  being  as  it  is,  the  landlords  will  remain  under  this  influ- 
ence. In  parts  of  the  provinces  the  struggle  to  make  the 
raiyati  lands  sir  lands,  has  already  begun.  It  has  been  ascer- 
tained that  in  fifty-six  villages  of  the  Hushangabad  district  the 
landlords  now  hold  28,697  acres  against  13,718  acres  held  by 
them  at  thfc  last  Settlement,  whereas  the  raiyats  hold  only 
44,483  acres  against  55,506  acres  at  the  last  Settlement.  The 
cultivated  area  of  these  villages  has  increased  by  under 
ten  per  cent.,  while  the  portion  of  it  held  by  the  landlords  has 
more  than  doubled.  The  contest  in  this  respect  between  the 
landlord  and  tenant  is  strongest  where  the  proprietary  right  in 
the  land  has  passed  to  the  money-lending  classes,  who  are  not 
restrained  by  old  customs  and  the  kindly  relations  which 
existed  between  the  old  landholding  families  and  their  tenants. 
In  conferring  proprietary  rights  in  the  Central  Provinces  it 
was  never  the  intention  of  the  Government  to  destroy  the 
rights  of  the  tenants,  and  in  order  to  preserve  these  rights  u 
limit  must  be  placed  on  the  conversion  of  raiyati  land  into  sir 
land. 

1  The  landlords  also  have  a  complaint  to  make  against  the 
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present  definition  of  sir  land     Before  the  Act  was  passed,  a 
tenant-right  could  not  be  acquired  in  sir  land  let  to  a  tenant. 
Under  the  Act,  if  a  landlord  lets  his  sir  land  to  a  tenaht  with* 
out  an  express  reservation  of  the  sir  rights,  and  if  the  tenant 
holds  for  six  consecutive  years,  the  sir  rights  are  lost.     Many 
of  the  landlords  through  ignorance  of  the  law  have  omitted  to 
make  this  reservation,  and  have  thus  lost  their  rights  in  the 
land  which  they  had  for  years  regarded  as  their  own  peculiar 
home-farm.     This  state  of  the  law  has  given  great  dissatisfac- 
tion to  the  landlords.     .     .     . 

•         .         •         .         •         .         .         .         ... 

'  The  proposal  to  amend  the  definition  has  not  been  adopted 
without  the  most  anxious  consideration  .  .  .  but  it  is  con- 
sidered that  without  the  amendment,  the  contest  between 
landlord  and  tenant,  which  has  already  commenced,  cannot  be 
put  a  stop  to,  and  that  the  respective  rights  of  the  landlord 
and  the  tenant  cannot  be  preserved/ 

The  amended  definition  accordingly  leaves  the  landlords 
to  enjoy  as  their  home-farm  or  sir  all  the  land  which  they 
have  been  cultivating  for  twelve  years,  on  the  zgtb  October, 
1889 1,  and  all  waste  land  which  they  have  broken  up  and 
cultivated  for  six  years  (including  such  fallow  periods  as 
custom  recognizes),  provided  that  the  entire  area  of  sir  does 
not  come  up  to  more  than  25  per  cent,  of  the  entire  culti- 
vation of  the  estate.  There  is  now  no  rule  that  *  sir '  rights 
may  always  be  lost  by  letting  the  land  out  of  the  hands  of 
the  proprietor  for  six  yearr 

But  land  that  had  been  unoccupied  for  six  years  con- 
secutively on  the  29th  October,  1889,  and  counting  back  to 
the  former  Settlement,  to  the  expiry  of  twelve  years,  or  of 
six  years,  as  the  case  may  be,  ceases  to  be  sir  land,  whether 
once  occupied  before  that  or  not 2.  Land  is  not  understood 

1  The  data  of  the  commencement  of      be  air.     Or,  suppose  a  man  had  just 
the  Central  Provinces  Land- Revenue      completed  the  twelve  years  occupa- 
Amendment  Act,  1889.  tion — necessary  to  make  the  land 

2  E.  g.    a    proprietor    held   land  sir — on   the    3ist  December,  1884, 
entered  as  sir  at  a  Settlement  (let  us  and  then  stopped  cultivating.     On 
suppose)    concluded    on    the  31  at  the  agth  October,  1889,  six  yearn 
December,  1881  ;  he  ceased  to  culti-  cessation  would  not  be  complete,  so 
vate  it  as  sir  on  ist  July,  1883,  and  the   land    still    remains   sir.     The 
was  out  of  possession  on  agth  Octo-  same  would  hold  good  if  the  land 
ber,  1889 ;  the  land  would  cease  to  had  been  waste  and  six  yean  hold- 
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to  be  *  unoccupied '  by  a  landlord  if  he  has  let  it  on  the 
express  understanding  that  he  is  not  giving  it  out  of  his 
hands.  It  should  be  noted  that  the  loss  of  land  once  sir, 
by  leaving  it  unoccupied,  does  not  occur  in  bhogrfi  land 
(Sambalpur).  The  rights  of  the  g&o&tiyds  are  already  so 
limited  there,  that  there  was  no  object  in  adding  this  further 
restriction. 

This  is  what  is  meant  by  Explanation  II  to  the  defini- 
tion : — 

'  The  amendment,  therefore,  will,  as  far  as  possible,  secure 
rights  already  acquired  over  raiyati  land,  while  limiting  their 
acquisition  for  the  future.  It  is  not  intended,  however,  to 
restrict  unduly  the  acquisition  of  sir  land  by  a  proprietor.  It 
is,  therefore,  provided  by  section  69  (as  amended)  that  the 
Settlement  Officer  shall  record  as  sir  all  land  which  he  finds 
has  been  cultivated  by  the  proprietor  for  twelve  consecutive 
years,  subject  to  this  proviso  that  raiyati  land  which  has  been 
so  cultivated  shall  not  be  recorded  as  sir  if  the  total  area  of  sir 
land  in  the  mah&l  would  thereby  amount  to  more  than  a  quarter 
of  the  cultivated  area  of  the  mahdl.  In  effect,  therefore,  the 
landlord  will  have  ample  power  to  increase  his  sfr  land  by 
breaking  up  waste  land  and  cultivating  raiyati  land,  while  he 
will  not  suffer  the  loss  of  his  sir  rights  through  ignorance  of 
the  law  or  neglect  to  secure  them  by  an  express  reservation. 
The  tenant,  on  the  other  hand,  will  be  protected  against  the 
loss  of  the  raiyati  land  by  an  excessive  conversion  of  such 
land  into  sir.  It  is  hoped  that  these  amendments  will  effect 
a  substantial  improvement  in  the  law/ 

§  5.  Special  Cases  of  Occupancy-Tenure. 

In  Ch&nd&,  Nim&r,  and  Sambalpur,  all  tenants  (not  on  sir, 
or  as  it  is  called  in  Sambalpur  bhogri,  land)  holding  on  the 
1st  January,  1884,  or  acquiring  land  thereafter,  are  or 
become  occupa)ncy-tenants,  unless,  indeed,  new  tenants  come 
with  an  express  written  agreement  that  they  are  not  to 
have  such  rights.  In  Sambalpur  even  this  exception  does 
not  prevail,  for  the  people  are  there  so  ignorant  that  they 

ing  were  enough.     These  provisions       In  future  cessation  will  not  affect  a 
cover  all  oases  of  peat  intermission.       right. 
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would  be  got  to  sign  such  agreements  without  understand- 
ing them. 

Section  42  grant*  occupancy-rights  (as  usual)  to  ex-pro- 
prietors as  regards  their  'sir'  land  in  the  oases  specified, 
but  this  does  not  apply  to  bhogr&  land  in  Sambalpur,  as  the 
definition  clause  specially  excludes  it. 

§  6.  Privileges  of  Occupaiicy-Tenants. 

If  the  reader  refers  back  to  §  a,  page  489  ante,  where 
the  absolute  tenants9  privileges  are  enumerated,  he  can 
compare  them  with  those  of  the  occupancy-tenant  not  being 
'  absolute/  The  latter  are— 

(a)  The  holding  is  heritable,  as  if  it  were  land,  except 
that  it  does  not  pass  tg  collaterals  other  than 
co-sharer  collaterals.  In  Ch&nd&,  Nim&r,  and 
Sambalpur,  however,  it  does  pass  to  collaterals ; 

(6)  any  transfer,  and  also  a  sub-lease,  is  void  as  against 
the  landlord,  except — 

(1)  By  consent  of  the  landlord ; 

(2)  the  transfer  is  to  a  person  who  would  be  an 

heir. 

The  transfer  by  sale  in  execution  of  decree  is 
prohibited ; 

(c)  the  rents  are  fixed  at  Settlement. 

In  Chfind&,Nim&r,  and  Sambalpur,  rents  cannot  be  altered, 
except  at  Settlement 1.  And  as  regards  those  tenants  who 
acquire  their  holding  after  the  Settlement,  they  pay  (until 
a  new  Settlement)  the  rent  agreed  on,  or  rent  at  certain 
rates  entered  in  the  record-of-rights  for  the  purpose  of  such 
cases,  or  in  Sambalpur  at  the  average  rate  paid  for  similar 
land  in  the  village. 

Other  occupancy-tenants  can  be  enhanced  during  cur- 
rency of  a  Settlement,  but  only  if  paying  money-rent,  and 
on  application  to  a  Revenue  officer — who  is  guided  by 
Rules  for  enhancement  issued  under  section  8?.  More- 

1  Subject  to  the  unhreivally  ap-  13,  14,  and  to  the  commutation 
plicable  but  rare  COM  of  section*  section  id,  (tee  f  z,  p.  487,  ante). 
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over,  if  the  tenant  has  improved  the  land,  the  enhancement 
can  only  be  such  as  might  have  been  due  if  the  improve- 
ment had  not  been  made. 

(d)  An  occupancy- tenant  can  be  ejected,  but  only  for 
arrears  of  rent  or  in  execution  of  a  decree  of  Civil 
Court  passed  on  the  ground  of  his  having  diverted 
his  land  to  non-agricultural  purposes,  or  done 
something  which,  by  a  custom  (not  inconsistent 
with  the  Act)  renders  him  liable  to  ejectment. 

§  7.  Village-service  Tenants. 

Village  servants  holding  petty  *  watans '  or  'in£m  plots 
are  not  regarded  as  proprietors  (in  any  grade),  but  as  a 
special  class  of  tenants.  Chapter  IV  A  of  the  Act  (one  of 
the  chapters  introduced  in  1889)  specially  deals  with  this 
class.  It  was  found  that  various  pro  vision  s  were  entered 
in  Settlement  records  regarding  these  servants,  and  it  was 
convenient  to  include  provisions  regarding  them  in  the 
tenant-law.  The  condition  of  the  tenancy  is  the  rendering 
village-service  :  on  the  death  of  such  a  tenant  his  right 
passes  to  his  successor  in  accordance  with  the  custom; — if 
it  is  a  heritable  office  it  will  go  to  his  heir,  i.e.  if  election  is 
the  rule,  it  will  go  to  the  elected  successor. 

The  tenant  may  not  transfer  his  land  (except  from  year 
to  year  by  way  of  sub-lease),  and  a  tenant  attempting  to 
transfer  makes  himself  liable  to  ejectment.  The  right  is 
not  saleable  in  execution  of  a  decree  against  the  holder. 
A  tenant  unable  to  render  service  personally,  may  provide 
a  competent  substitute. 

The  tenant  pays  no  rent  (beyond  his  service),  so  that  no 
provisions  are  needed ;  his  ejectment  is  regulated  so  that  it 
can  only  be  by  order  of  a  Revenue  officer,  and  on  the  sole 
grounds  of  (i)  attempting  to  transfer  the  land,  (2)  ceasing 
to  render  service  properly,  and  failing  to  provide  an  effi- 
cient substitute. 


496  IAND   SYSTEMS   OF  BRITISH   INDIA.       [BOOK  Hi. 

§  8.   Sub-Tenant. 

Sub-tenants  hold  only  on  contract  from  tenants,  and  it  is 
worthy  of  remark  that  the  tenant  of  a  indlik-inaqbuza  is 
also  treated  as  a  sub-tenant.  All  contracts  are  subject  to 
the  rule  fixing  the  date  of  instalments  under  Section  7,  and 
are  subject  to  the  universal  Sections  14,  15  (alteration  of 
rent  consequent  on  increase  of,  or  diminution  of,  area,  or 
imposition  or  alteration  of  Government  revenue).  Sec.  54  A 
will  also  be  borne  in  mind.  The  effect  of  it  will  be  that 
practically  all  rents  will  be  determined  at  Settlement — a 
most  desirable,  conclusion.  But  ordinary  tenants'  rents 
will  not  remain  for  the  whole  term,  but  may  be  raised  again 
after  seven  years. 

§  9.   Ordinary  Tenants. 

Chapter  VI  deals  with  'ordinary  tenants/  that  is,  all 
persons  who  are  neither  absolute  occupancy-tenants,  occu- 
pancy-tenants, village-service-tenants,  or  sub-tenants,  nor 
are  mere  farmers,  managers,  or  thekdddrs  of  estates,  but  are 
4 tenants'  within  the  definition.  It  should  be  added  that 
one  of  the  difficulties  about  sir  land  was  that  a  proprietor 
would  evade  the  rule  about  land  being  let  to  tenants  (with- 
out reservation)  not  being  sir,  by  employing  a  tenant,  only 
calling  him  'partner,'  and  entering  into  certain  partnership 
shares  with  him.  It  is  now  provided  that  if  in  any  locality 
special  action  is  needed,  the  Chief  Commissioner  may  apply 
the  2nd  sub-section  of  Section  53,  under  which  the  '  partner* 
will  be  regarded  as  an  ordinary  tenant,  and  the  Revenue 
officer  will  proceed  to  fix  a  proper  rent,  notwithstanding 
the  partnership  contract. 

The  general  features  of  the  ordinary  tenant's  position 
under  the  Act  are  as  follows : — 

(a)  His  position  is  under  contract,  i.e.  he  must  pay  such 
rent  as  he  agrees  to  from  time  to  time.  E'tifuince- 
ment  can  be  had,  but  it  must  be  considered  with 
the  next  head ; 
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(6)  he  can  be  ejected,  but  only — 

(1)  On  grounds  that  would  eject  an  occupancy- 

tenant  ; 

(2)  on  a  decree  for  ejectment  passed  (a)  on  his 

refusing  to  agree  to  his  landlord's  justifiable 
demand  for  enhancement ;  or  (b)  because  the 
land  is  sir,  and  is  wanted  by  the  proprietor 
himself. 

The  demand  for  enhancement  and  means  of  contesting  it, 
are  described  in  terms  that  should  be  referred  to.  There  is 
a  distinction,  it  will  be  observed,  between  holdings  entirely 
on  the  home-farm ;  holdings  under  written  contract  fixing 
rent;  and  holdings  not  under  any  contract.  It  is  in  the  latter 
case  that  a  formal  six  months'  notice  of  an  intended  en- 
hancement has  to  be  given.  In  the  case  of  sir  land,  it  is  a 
matter  of  ordinary  demand  or  suit  to  eject ;  and  if  there  is 
a  written  contract  fixing  the  rent,  the  matter  settles  itself. 
If  the  tenant  ignores  the  notice  or  declines  the  enhance- 
ment and  prefers  to  throw  up  his  holding,  the  ejectment 
must  be  ly  a  decree  on  suit,  and  is  subject  to  compensation 
for  improvements  as  well  as  to  paying  seven  times  the  amount 
of  the  enhancement  proposed,  as  compensation  for  disturb- 
ance.  Even  then  certain  mitigations  to  ejectment  are 
contemplated. 

When  enhancement  has  been  had,  it  cannot  be  again  de- 
manded for  seven  years. 

Resuming  the  list  of  ordinary  tenancy  rights  and  limit- 
ations, we  find  further  that — 

(d)  The  tenancy  devolves  on  the  death  of  the  tenant, 

but  not  to  a  collateral,  except  he  be  a  co-sharer  in 
a  joint  tenancy; 

(e)  all  transfers  and  sub-leases  are  void  as  against  the 

landlord,  except  they  have '  been  made  with  the 
landlord's  consent.  The  tenancy  is  not  ealeable 
in  execution  of  a  decree 
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§  jo.  Acquisition  of  Occupancy-Right  by  special 
provi<#ion. 

Section  62  contains  a  peculiar  provision.  This  (as  usual) 
does  not  apply  to  the  sir  land,  which  is  intended  to  be  as 
much  as  possible  at  the  proprietor's  unfettered  disposal; 
but  in  Ouher  land,  an  ordinary  tenant  may  tender  a  sum 
equal  to  two-and-a-ha'f times  the  annual  rent  of  the  hold- 
ing and  the  costs  of  preparing  the  necessary  documents,  and 
may  then  demand  to  be  made  an  occupancy-tenant. 

The  landlord  may  thereon  agree,  but  may  apply  to  have 
the  rent  fixed ;  if  he  neglect  or  refuse  for  one  month,  the 
tenant  may  deposit  the  tender  in  Court,  and  apply  to  the 
Revenue  officer  to  confer  the  right.  After  inquiry  made,  if 
no  reason  contra  appears,  the  tenant  will  become  an  occu- 
pancy-tenant. 

§  1 1.  Other  general  Rights. 

Among  the  general  rights  accorded  to  ordinary  tenants, 
that  provided  in  Section  73  ought  here  to  be  noticed.  It  is 
a  distinct  advantage  to  have  the  legally  recognized  right 
to  plead  calamity  (beyond  human  control)  in  case  a  tenant 
has  fallen  into  arrears  of  rent. 

There  are  various  other  conditions  regarding  decrees  for 
ejectment,  decrees  for  arrears  of  rent,  dates  of  ejecting,  and 
so  forth,  which  need  not  be  here  recapitulated  as  hardly 
affecting  the  nature  of  the  tenure. 

§  12.  R£sum£-^  Leading  feature  of  the  Act. 

It  will  be  observed  that,  in  all  cases  of  occupancy-tenancy, 
the  principle  is  that  the  rent  is  fixed  judicially  at  time  of 
Settlement.  And  practically  it  is  so,  even  in  cases  of  or- 
dinary tenancy,  because  Section  15  of  the  Act  gives  power 
to  a  Revenue  officer  to  alter  rents,  when  the  land-revenue  is 
increased  or  diminished,  which  it  would  be  at  Settlement ; 
and  Section  54  A  has  still  further  extended  the  facility  for 
getting  rents  fixed. 

Mr.  Fuller  remarks  that,  though  the  rent  of  an  ordinary 
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tenant  can  be- enhanced  by  a  civil  suit,  still  the  tenant  can 
refuse,  and  throw  up  his  holding,  and  the  landlord  has  then 
to  pay  a  sum  as  compensation  for  disturbance.  *  This  haa 
up  to  date  almost  entirely  barred  enhancement  by  civil 
suit ;  and  it  may  be  expected  that  m&lguz&rs  will,  in  future, 
have  to  rely  a  good  deal  on  the  action  of  the  Settlement 
Officer  at  Settlement,  for  getting  an  enhancement  of  the 
rents  of  ordinary  as  well  as  occupancy-tenants.' 

In  short,  the  practical  safeguard  against  any  injustice 
to  the  raiyat  by  the  creation  of  a  right  of  property  in  the 
m&lguz&r  is  this,  that  the  tenure  of  all  classes  of  tenants 
has  been  put  on  a  somewhat  exceptional  or  novel  founda- 
tion ;  and  is  still  further  rendered  a  valuable  possession  by 
the  provision  of  the  Rent  Act,  which  requires,  or,  at  least 
allows,  all  rents  to  be  determined  at  Settlement-time  alowy 
with  the  revenue1. 

1  The  reader  will  do  well  here  to  rents  effected  in  the  North- Western 
compare  this  with  the  remarks  Provinces,  in  Chap.  II.  Sec.  V. 
made  on  the  partial  settlement  of  p.  173,  4,  ante.) 


CHAPTEE  IV. 

THE   BEVKNUE   OFFICERS — THEIR   BUSINESS   AND 
PROCEDURE. 

SECTION  I. — REVENUE  OFFICERS. 

§  i.  Introductory. 

IN  the  CENTRAL  PROVINCES  we  find  the  only  distinctive 
.nark  which  still  survives,  of  what  used  to  be  called  the 
1  Non-Regulation  '  system,  namely,  that  the  District  Officer 
is  called  '  Deputy  Commissioner,'  instead  of  '  Magistrate 
and  Collector/  and  that  he  (nominally,  at  any  rate)  com- 
bines  the  jurisdiction  of  a  Civil  Court  with  those  of  Magis- 
trate and  Revenue  Officer.  The  Commissioner  also  is  the 
Sessions  Judge  atfd  Court  of  Civil  Appeal,  as  well  as 
Revenue  Commissioner.  As  regards  the  law  in  force,  the 
province  was  not,  either  wholly  or  in  part,  attached  to  the 
Bengal  Presidency,  and  therefore  the  Code  of  Bengal 
Regulations  never  applied  to  it  proprio  vigore.  In  other 
respects,  the  law  is  just  the  same  as  im  the  rest  of 
India1. 

There  are  four  Commissionerships — Jabalpur,  Narbada, 
N&gpur,  and  Chhattisgarh — and  eighteen  districts.  The 
three  Commissionerships  first  named,  have  five  districts 
each,  and  the  last,  three.  The  district,  on  an  average, 
extends  over  4691  square  miles,  and  has  an  average 
population  (census  of  1881)  of  546,599,  and  an  average 
revenue  of  R.  7,30,000.  The  eighteen  districts  are  sub- 

1  Act  XX  «fM§73  defines  the  local  force  of  certain  Uwi. 
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divided  into  forty rtiine  subdivisions  or  e  tahsils,'  each  under 
a  '  Tahfiildir/  who  may  be  assisted  by  a  n&ib  or  deputy  *. 
The  remarks  made  elsewhere  about  the  extensive  duties 
and  multifarious  demands  on  the  attention  of  the  District 
Officer  (Vol.  I  Book  II.  p.  670,  and  Vol.  II.  Book  III.  p  269) 
apply  equally  here,  and  I  need  not  repeat  them. 

It  should  be  remembered  that  the  non-feudatory  Zamin- 
d&rs,  though  originally  their  estates  were  not  settled  in  the 
same  way  as  the  kh&lsa  districts,  are  subject  to  the  Re- 
venue and  Tenant  Acts,  and  to  the  ordinary  jurisdiction  of 
the  Deputy  Commissioner  and  Commissioner,  and  that  the 
chiefs  or  proprietors  are  amenable  to  the  Courts  in  case 
of  any  infringement  of  the  rights  of  their  tenantry. 

§  2.   Grades  of  Officers. 

The  Chief  Commissioner  is  (subject  to  the  control  of  the 
Governor-General  in  Council)  the  chief  controlling  revenue 
authority  l  of  the  province  ;  as  the  Commissioner  is  within 
his  division,  and  the  Deputy  Commisbioner  within  his 
district— ^each  being  legally  subject  to  the  control  of  the 
one  above.  The  law  acknowledges  '  Assistant  Commis- 
sioners '  [these  (by  definition)  include  the  *  Extra  Assistant 
Commissioner '  of  the  service  lists]  ;  they  are  subordinate 
to  the  Deputy  Commissioner.  It  also  recognizes  Tahsildirs 
who  are  the  '  chief  executive  revenue  authorities '  of  their 
tahsil,  and  Nfiib-Tahsild&rs,  who  are  their  subordinates. 
The  power  of  appointment,  suspension,  and  removal  of  all 
grades  is  vested  in  the  Chief  Commissioner,  subject  to  the 
control  of  the  Governor-General  in  the  case  of  the  grades 
above  that  of  Tahsild&r.  The  N&ib-Tahsilddr  is  appointed, 
removed,  or  suspended  by  the  authority  named  in  rules 
made  by  the  Chief  Commissioner.  An  *  Additional '  Com- 
missioner, or  Deputy  Commissioner,  or  Tahsild&r,  may  be 
appointed  and  vested  with  powers  of  the  grade. 

1  These  figures  are  from  the  Ad-  more  direct   connection    with   the 

ministration  Report,  1882-83.  chief  Revenue  authority  by  being 

*  The  Director  of  Land- Records  also  officially  a  Junior  Secretary  of 

and  Agriculture  (who  is  also  Settle-  the  Administration. 
ment  Commissioner)  is  placed  in 
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^3.  Powers. 

For  executive  purposes  (though  not  in  ,.**<>  Ac.)  Assistant 
Commissioners  are  divided  into  Class  I  ant  C.  \ss  II.  This 
merely  refers  to  the  fact  that  the  office.  *  nas  or  has 
not  qualified  by  passing  an  examination,  by  the  higher 
standard,  in  revenue-law.  Ordinarily,  those  of  Class  I  are 
invested  with  many  of  the  powers  of  the  Deputy  Commis- 
sioner ;  the  others  are  mostly  employed  in  reporting,  and 
preparing  cases  for  orders. 

The  Tahsildfir  has  but  few  powers  under  the  Act  (viz/to 
certify  balances,  to  arrest  defaulters,  and  to  receive  notice 
of  changes  in  proprietary  possession),  and  may  be  invested 
with  power  to  fine  for  injury  to  boundary  marks.  As  the 
Circular  says,  *  they  are  most  literally,  in  the  words  of 
Section  6,  merely  executive  revenue  officers  V  Their  chief 
duty  is  to  investigate  and  report  matters  for  orders,  as  well 
as  to  carry  out  orders,  collect  the  revenue,  and  keep  the 
tahsil  accounts.  There  are  n&ib  or  deputy  Tahsild&rs,  to 
whom  may  be  delegated  the  powers  of  a  Tahsild&r. 

An  assistant  may  be  vested  with  all  or  any  of  the  powers 
of  a  Deputy  Commissioner  in  the  district  to  which  he  is 
attached.  The  Act  goes  on  to  details  about  the  retention 
of  powers  in  case  of  transfer  to  another  district ;  powers  to 
delegate  authority  in  certain  cases ;  and  the  power  of  dis- 
tributing business  and  withdrawing  it  from  one  office  to 
another.  Tfie  powers  to  be  exercised  by  the  Deputy  Com- 
missioner, ex-officio,  are  specified ;  but  other  officers  may 
be  invested  with  these  powers ;  so  that,  under  the  Act,  every 
officer  has  powers  (a)  which  belong  to  him  as  such,  (b)  with 
which  he  may  be  invested 2.  Revenue  officers  have  power, 
in  executing  any  duty  under  the  Act,  to  enter  on  land, 
demarcate  boundaries,  and  do  '  all  other  acts  necessary  to 
the  business  on  which  they  are  engaged.' 

1  The  Tahsildur   is  said,   in  the  gate  powers  to  him  under  section 

words  of  the  Act,  to  be  Subject  to  15. 

the  control '  of  the   Deputy  Com-  2  There  is  a  very  clear  exposition 

missioner,  but  not  to  be  'subordi-  of  the  Act  on  the  subject  of  powers 

nate';  hence  it  is  taken  that  the  in  Revenue  Circular^  section  i,  Serial 

Deputy  Commissioner  cannot  dele-  No.  3. 
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§  4.  Procedure. — Personal  Appearance. 

Among  a  simple  people  it  is  desirable,  and  the  Act 
provides  that,  in  business  applications  and  appearances, 
the  parties  should  come  personally :  appearance  by  personal 
or  legal  agent  (pleader,  &c.)  requires  permission.  If  a 
pleader  is  allowed,  it  does  not  excuse  personal  attendance 
when  such  is  required.  Fees  of  a  legal  practitioner  are 
not  allowed  as  costs,  unless  the  Revenue  officer  gives 
written  reasons  for  allowing  tbemu 

§  5.  Appeal. 

An  appeal  lies  from  the  subordinate  grades  to  the  Deputy 
Commissioner,  and  from  him  to  the  Commissioner,  and  from 
him  to  the  Chief  Commissioner ;  but  in  no  case  is  a  third 
appeal  allowed.  General  powers  of  calling  tor,  and,  if 
necessary,  revising,  any  order,  are  vested  in  the  superior 
authorities,  apart  from  appeaL 

§  6.  Village  Officers. 

The  Act,  it  will  be  observed,  does  not  treat  any  of  the 
village  or  pargana  officials  as  '  Revenue  officers/  because 
they  have  no  powers  which  require  to  be  regulated  by  law. 
They  are,  however,  mentioned  in  the  Act,  not  only  in  con- 
nection with  their  right  to  remuneration  and  their  liability 
to  render  service  in  the  village,  but  with  reference  to  their 
public  duty.  Hence  Chapter  XI  is  specially  devoted  to  the 
subject  of '  village  officers  and  patwirls.' 

It  provides  that  the  Chief  Commissioner  may  make  rules 
for  the  appointment,  remuneration,  suspension,  and  removal 
of  '  lambard&rs/  '  sub-lambardirs,'  and  'muqaddams,'  and 
lays  down  certain  duties  of  each  class :  it  does  the  same 
for  patwdris.  I  do  not  know  why  the  kaniingo  (as  super- 
visor of  patw&rf s)  is  not  mentioned  in  the  Act ;  for  the  office 
exists.  In  this,  as  in  other  provinces,  his  supervision  is 
much  relied  on  for  keeping  up  what  I  may  call  the  new 
system  of  corrected  village  records  and  statistics. 
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§  7.   The  Headmen. 

In  other  provinces  where  the  '  village '  system  prevails, 
we  find  that  the  headman  is  called  '  lambard&r,'  and  there 
is  often  more  than  one.  For  instance,  in  subdivided  vil- 
lages, there  will  be  one  or  more  to  each  '  pattiV  But  the 
circumstances  of  proprietary-right,  in  the  Central  Provinces, 
have  made  a  somewhat  more  complicated  arrangement 
necessary.  The  f  lambard&r/  legally  speaking,  is  either  the 
sole  proprietor1  or  one  of  a  body  of  proprietors  in  his 
revenue-paying  aspect ;  as  it  is  the  '  lambarddr '  who  en- 
gages for  the  revenue  and  is  answerable  for  its  collection. 
In  villages  where  there  are  two  grades  of  proprietary-right 
— superior  and  inferior — it  may  be  desirable  to  have  one 
or  more  '  lambard&rs '  for  the  inferior  body ;  and  they  are 
then  called  '  sui-lambard&rs/  The  Ac*  also  separates  the 
revenue-paying*  and  the  executive  functions  of  a  head- 
man; for,  though  the  Section  137  provides  that  the  lam- 
bard&r  is  also  ordinarily  to  be  muqaddam,  yet,  in  some 
cases,  the  proprietor  or  co-sharer  responsible  as  lambar- 
d£r  and  muqaddam,  may  be  non-resident,  or  only  occa- 
sionally resident,  or  may  be  illiterate ;  or  a  female  may  be 
the  proprietor.  In  that  case,  the  functions  must  be  pro- 
vided for,  and  a  co-sharer  (if  possible)  must  be  nominated 
to  act  as  agent  and  to  perform  the  duties  of  muqaddam 2.  If 
all  the  co-sharers  are  non-resident  (or  not  competent),  some 
other  person  may  be  appointed  agent. 

The  agent  has  all  the  powers  and  is  responsible  for  the 
duties,  of  muqaddam ;  but  the  muqaddam  remains  also 
liable,  and  any  fine  imposed  on  the  agent  for  breach  of  the 
provisions  of  the  law,  may  be  recovered  by  the  Deputy 
Commissioner  from  the  principal. 

1  The  *  M£lguz£r,'  or  one  of  the  who  now  is  a  proprietor  or  co-sharer 
family,   is  the   '  lambardar.'    The  in  the  property/ 
term  'Malguz£r'  does  not,  under  a  And,  if  so,  he  has  no  extra  re- 
oar  revenue    system,    imply    any  numeration,  beyond  his  lambardari 
function  or  duty  ;  '  it  is  simply  the  allowance, 
surviving  name  given  to  a  person 
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§  8.  Duties  of  Lambarddr. 

Sections  138  and  139  mention  the  revenue  duties  of  the 
lambard&r  and  sub-lambard&r,  which  are,  to  collect  and  pay 
into  the  treasury,  the  revenue,  or  portion  of  the  revenue, 
payable  through  him  ;  and  similarly  to  collect  and  pay  the 
remuneration  of  the  muqaddam,  patw&ri,  and  kotw&r  or 
village  watchman,  or  other  village  expenses ;  and  to  assist 
the  muqaddam  in  obtaining  the  particulars  which  he  is 
bound  to  report  or  to  enter  in  the  village  papers.  There  is 
at  least  one  lambard&r  for  every  mah&l.  The  '  Sadr  m£l- 
guz&r  '  in  the  northern  districts,  and  the  managing  g&ontiy& 
in  Sambalpur,  are  lambard&rs  ;  and  if  there  is  only  one 
*  m&lguzfir'  (proprietor)  or  one  g&ontiyd,  he  is  the  '  larabar- 
d&r'  ipso  facto. 

The  lambard&r  is  the  only  person  entitled  by  law  to 
collect  the  revenue  directly,  and  he  is  liable  for  the  payment 
in  the  first  instance.  If  the  co-sharers  or  others  under  him 
make  default,  he  can  recover  from  them,  either  by  regular 
euit  or  by  a  summary  process  which  the  Deputy  Commis- 
sioner is  empowered  to  issue  at  his  request.  In  compensa- 
tion for  the  risk  and  trouble,  the  lambard&r  is  entitled,  as 
such,  to  an  allowance  not  exceeding  5  per  cent,  on  the  land- 
revenue,  and  in  Sambalpur  to  one-tenth  of  the  bhogr&-land, 
or  one-tenth  of  the  profits  of  bhogrd-land,  to  be  contributed 
by  the  holders  in  proportion  to  their  shares. 

Along  with  the  revenue,  larabard&rs  may  collect  their  own 
percentage-remuneration,  and  that  of  the  muqaddam l. 

§  9.  Duties  of  Muqaddam. 

The  muqaddam's  duty  is  to  control  and  superintend  the 
village  patw&ri  and  watchmen,  and  to  see  to  their  enjoying 
their  proper  remuneration  in  cash  or  land,  as  the  case  may 
be  ;  to  report  facts  about  the  state  of  the  village  ;  to  pre- 
serve paths  and  roadways  and  survey  marks  ;  to  attend  to 
sanitation ;  to  report  violations  of  rules  for  preserving 
unreserved  forests  and  trees  on  the  village  lands  and  secur- 

1  Subject  to  the  proviso  to  Sec.  137,  and  see  Cm;.,  section  T.  No.  9,  §  VII. 
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ing  the  enjoyment  of  rights  to  forest-produce  ;  to  collect  or 
aid  in  the  collection  of,  all  Government  dues,  and  to  report 
births  and  deaths.  The  Chief  Commissioner  is  empowered 
to  make  rules  regarding  the  appointment,  remuneration, 
suspension,  and  removal  of  lambard&rs  and  of  muqaddams, 
as  well  as  regarding  additional  duties  of  muqaddams,  and 
other  matters l.  The  duties  imposed  by  law  on  'landholders ' 
are  to  be  understood  as  imposed  on  *  muaaddams.' 

§  10.  Headman  of  Raiyatwdrt  Villages. 

In  raiyatwdrf  villages,  the  headman  is  not  called  lambar- 
d£r,  as  he  does  not  represent  anyone  in  a  revenue-engagement. 
He  is  *  pitel '  am!  also  muqaddara.  His  duties  are  described 
in  Section  143  A. 

For  further  details,  the  rules,  which  are  simple  and  intel- 
ligible, may  be  consul*  1. 

§  u.  The  Patwdri2. 

The  patw&ri  is  so  essential  a  feature  of  the  system  of 
revenue-  and  Settlement-administration,  that  the  subject  of 
the  history  and  organization  of  the  office  should  be  given  in 
some  detail.  The  importance  of  the  maintenance  of  the 
village  maps,  records,  and  statistics,  has  been  so  often 
explained,  that  I  need  not  say  anything  further  in  this 
place. 

It  is  impossible  to  have  correct  maps  and  reliable  records 
without  a  trained  staff  of  local  registrars  in  the  villages — 
namely,  the  patwdris — supervised  carefully.  It  is  hardly 
too  much  to  say — '  Organize  your  patwdris,  and  your  re- 
cords will  organize  themselves/  For  what  follows,  I  am 
largely  indebt'  1  to  a  note  kindly  furnished  by  Mr.  J.  B. 
Fuller. 

§  12.  Former  history  of  Patwdris. 

Under  Native  rule  there  seem  to  have  been  patw&ris 
throughout  the  Province  except  in  Chhattfsgarh  and  Sambal- 

1  Rules  under  section  137,  are  in  2  See  a  printed  volume  of  Cone 

the  Revenue  Circular,  section  I,  Serial  dpondenct  connected  with  tfie  rewganisa- 

No.  9,  and  for  muqaddiiiiib  in  Serial'  lion  qf  tte  pai-wari  staff  ( 1883-86)  Nag- 

No.  xo.  pur. 
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pur,  where  they  were  apparently  unknown.  In  the  N&gpur 
country  they  were  known  by  the  title  of  P&ndya,  or,  if  hold- 
ing under  a  grant  of  hereditary  rights,  Kulkarni.  But  it 
would  be  a  mistake  to  imagine  that  at  this  time  there  was  a 
patwari  for  every  village.  It  was  only  the  bigger  villages 
which  owned  them  ;  and  there  was  no  further  approach  to  a 
circle  (or  '  halkabandf ')  system  of  charges,  than  might  arise 
from  the  fact  that  the  patwari  of  one  village  m  ,ht  serve  two 
or  three  others  in  the  neighbourhood, — when  these  belonged 
to  the  same  proprietor  or  were  under  the  same  management 

Office  in  India  has  a  tendency  to  become  hereditary,  and 
undoubtedly  each  patwari  looked  to  his  son  as  his  successor. 
But  claims  of  this  kind  were  not,  as  a  rule,  so  strong  as  to 
override  the  wish  of  the  patel  if  he  fitom  any  reason  proposed 
to  appoint  an  outsider.  We  are  express*^  informed  by  Sir  K. 
Jenkins  that  the  P&ndyas,  which  were  found  in  the  Nagpur 
country  at  the  time  of  its  escheat  in  1854,  were  non-here- 
ditary ;  and  it  may  be  safely  said  that  the  IK** •  -^itary  claims 
which  are  now  put  forward  by  a  large  pro]  rtion  of  the 
patwdris  have  their  origin  in  the  considerar  n,  or  the  apathy, 
of  British  officers.  An  exception  must,  however,  be  made  in 
the  case  of  those  tracts  which  were  formerly  under  Muhamma- 
dan  rule.  The  policy,  then,  seems  to  have  been  to  strengthen 
the  position  of  village  officers  as  much  as  possible,  and  they  in 
many  cases  acquired  (or  retained)  a  clear  hereditary  right  in 
their  offices  as  well  as  the  emoluments  already  described  as  the 
*  watan/ 

The  patwaris  of  Nimar  fall  under  this  category,  as  do  aLo 
those  in  a  strip  of  country  to  the  west  of  the  Wardha  district 
— the  'do'amli-mulk  ' — which  formerly  was  part  of  Hyderabad 
territory.  The  'watandar'  patwaris  in  here  known  as 
kulkarnis. 

§  13.  First  Efforts  at  Organization. 

It  was  in  the  Sdgar-Narbada  territory  that,  the  first  attenv  t 
was  made  to  utilize  the  patwaris  in  the  preparation  u!  annual 
returns  of  rents  for  the  use  of  the  Revenue  OT.i.v.  and  to 
organize  them  into  a  staff.  The  villages  »vere  grouped  into 
circles  and  a  patwarf  placed  in  charge  of  each  circle  ;  existing 
charges  being  interfered  with  as  little  as  possible,  and  the 
patwaris  being  left  in  great  part  to  make  the  grouping  (halka- 
bandi)  themselves.  It  wras  not  held  essential  that  the  villages 
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of  each  circle  should  be  contiguous,  and  it  Was  often  the  case 
that  the  villages  of  a  circle  lay  dotted  about  over  a  hundred 
square  miles  of  country. 

This  was 'the  state  of  things  when  the  Nagpur  country 
escheated  in  1854,  and  preparations  were  commenced  for  a 
regular  Settlement.  -A  very  great  deal  of  discussion  took 
place  at  the  time  concerning  the  position  which  was  to  be 
given  to  the  patwaris  under  the  new  arrangements ;  but  the 
view  which  finally  prevailed  was  that  it  would  be  a  mistake  to 
look  beyond  the  malguzar  for  the  preparation  of  the  returns 
annually  required  by  Government :  it  was  held  that,  in  re- 
turn for  the  gift  of  proprietary-rights,  the  malguzars  might 
fairly  be  called  upon  to  prepare  these  returns  and  be  held 
responsible  for  preparing  them  ;  and  that,  under  these  circum- 
stances, it  would  be  impolitic  to  give  the  patwari  any  higher 
status  than  that  of  the  malguzar's  servant.  The  patwaris  were 
accordingly  to  be  recorded  as  servants  of  the  malguzars  instead 
of  village  or  Government  servants,  but  any  hereditary  rights 
which  they  could  establish  were  to  be  also  recorded  in  their 
favour. 

These  orders  led  to  very  different  results  in  different  dis- 
tricts. 

In  the  Nagpur  districts  the  m&lguzars  were  as  a  rule  given 
the  option  of  either  maintaining  the  existing  patwaris,  or  of 
dismissing  them  and  making  such  other  arrangements  for  the 
preparation  of  the  annual  village  papers  as  they  preferred.  In 
most  cases  the  malguzars  elected  to  dismiss  the  patwari,  who 
was  generally  obliged  to  maintain  himself  by  taking  up  work 
on  contract  terms.  It  should  be  added  that  in  these  cases  the 
perquisites  paid  to  the  patwdris  by  tenants,  were  appropriated 
by  the  m&lguzar  as  the  patwaris'  representative.  Almost  the 
whole  of  the  patwaris  were  dismissed  in  this  way  ;  the  staff 
was  practically  disestablished  and  its  duties  transferred  to  the 
milguzars.  An  exception  must  be  made  in  favour  of  certain 
watanddr  patwarfs  (kulkarnis)  in  the  Wardha  district,  who, 
though  recorded  as  servants  of  their  malguzars,  were  yet 
secured  in  their  posts  by  an  entry  in  the  record-of-rights. 

In  the  Chhattisgarh  districts  of  Kaipur  and  Bilaspur  and  in 
the  district  of  Rambalpur,  no  patwaris  existed  previously  to  the 
regular  Settlement.  In  Raipur  and  Bilaspur  a  patwari  stafY 
was  01  /anized  on  a  halkabandi  or  circle  system.  This  action, 
though  theoretically  based  on  the  consent  of  the  malguzars, 
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really  hrid  the  effect  of  establishing  a  staff  of  Government  pat- 
w&rfs.  The  patw&rfs  were  remunerated  by  a  cess  which  the 
m&lguzars  agreed  to  contribute. 

In  the  Sambalpur  district  matters  were  left  as  they  were  and 
no  patwarfs  were  appointed.  The  g&ontiyas  were  held  respon- 
sible for  the  proper  preparation  of  the  village  papers. 

In  the  Sagar-Narbada  districts  and  in  Nimar,  a  patwari  staff 
was,  as  already  stated,  in  existence  and  had  previously  been 
roughly  organized  on  the  circle  system.  The  Settlement 
Officers  found  some  difficulty  in  dealing  with  the  staff  under 
the  orders  of  the  day.  The  patwarfs  were  to  be  placed  in  the 
position  of  private  servants  of  the  m&lguzars,  but  it  was  felt 
that  this  might  jeopardize  the  means  of  livelihood  of  a  body  of 
men  who  had  materially  assisted  in  Settlement  work,  and  the 
result  was  that  a  middle  course  was  followed.  The  patwarfs 
were  recorded  as  the  servants  of  the  malguzars,  but  the  malgu- 
zars were,  in  turn,  bound  to  maintain  patwaris  for  the  prepara- 
tion of  the  village  papers,  and  were  therefore  precluded  from 
dismissing  the  patwdris  and  appropriating  their  fees,  as  had 
been  done  in  the  Nagpur  country.  If  oreover,  in  order  to  pro- 
tect existing  incumbents  from  capricious  ^disturbance,  a  very 
large  proportion  of  them  were  recorded  as  hereditary.  This 
ended  in  immensely  strengthening  the  position  of  a  large  por- 
tion of  the  patwarfs.  As  they  were  not  Government  or  village 
servants  they  were  secure  from  dismissal  by  the  State,  and  as 
they  held  office  in  virtue  of  hereditary  rights  they  were  secured 
against  dismissal  at  the  hands  of  the  malguzars.  The  office 
of  patwarf  came  then  to  be  recorded  as  the  personal  property 
of  the  patwarfs  family,  and  instances  of  its  mortgage,  divi- 
sion, and  even  sale,  were  far  from  uncommon. 

§  14.  Resume  of  History. 

Briefly,  then,  at  the  time  of  the  passing  of  the  Central 
Provinces  Land-Revenue  Act  (i  88  j), the  state  of  things  was  as 
follows  : — In  the  districts  which  formerly  constituted  the 
S&gar^Narbada  territory,  and  in  Nimdr,  a  patwdri  staff 
existed,  each  patw&ri  holding  charge,  as  a  rule,  of  a  circle 
of  two  or  more  villages.  But  the  circles  were  of  very  un- 
even size,  and  were  not  compact ;  the  villages  which  consti- 
tuted them  were  often  scattered  over  a  considerable  extent 
of  country.  The  patw&ris  were  practically  beyond  the 
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control  of  either  the  Government  or  the  m&lguz&r.  In  the 
Nigpur  districts  patw&ris  only  existed  in  a  few  places.  In 
Rfiipur  and  Bil&spur  there  was  a  patw&ri  staff,  holding 
charge  of  circles  of  villages  ;  but  the  staff  was  a  very  weak 
one,  and  quite  unable  to  perform  its  duties.  In  Sambalpur 
there  were  no  patw^tris  at  all. 

The  sources  from  which  the  patw&rfs  were  remunerated 
differed,  considerably  in  different  places.  In  two  districts 
(Jabalpur  and  Seoni)  they  were  mainly  paid  by  the 
mfilguz&rs  in  cash,  the  payments  being  calculated  by  a 
percentage  on  the  rental.  In  three  other  districts  they 
were  similarly  paid  in  cash,  but  according  to  a  percentage 
on  the  revenue.  In  the  Hushang6b&d  and  Betul  districts 
their  income  was  mainly  derived  from  fees  in  kind,  to 
which  the  tenants  contributed  by  far  the  largest  part.  In 
the  other  districts  their  emoluments  consisted  partly  of 
money  payments  by  the  mfilguz&rs,  partly  of  rent-free  land, 
\nd  partly  of  fees  in  kind.  It  should  be  added  that  the 
emoluments  arising  from  each  circle  were  appropriated  to 
the  patwfiri  of  that  circle,  and  that  there  was  consequently 
the  very  greatest  inequality  of  remuneration.  The  income 
of  the  Hushang&b&d  patw&ris,  for  instance,  varied  between 
Ri6oo  and  R.7o  a  year! 

§  15.  Legal  Prevision  regarding  Patwdris. 

The  Revenue  Act  may  now  be  referred  to.  The  sections 
which  originally  dealt  with  this  subject  were  found 
inadequate,  and  they  have  been  considerably  Amended 
by  the  Act  of  1889.  In  the  original  sections  the 
Government  was  given  sufficient  powers  of  reform  in  the 
oane  of  districts  where  patw&ris  were  already  in  existence. 
The  Chief  Commissioner  was  vested  with  authority  to 
make  rules  laying  down  the  limits  of  circles ;  the  amount 
and  method  of  remuneration ;  prescribing  the  duties  which 
the  patw&ris  were  to  perform  for  the  Government  and  for 
the  village  community ;  and  providing  for  the  punishment 
and  dismissal  of  patwirfs  who  failed  to  perform  them. 
But  in  the  case  of  districts  where  no  patwtrfs  were  in 
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existence— that  is  to  say,  in  the  case  of  the  N&gpur 
districts — the  powei*s  were  far  less  complete.  The  Chief 
Commissioner  had  no  authority  to  form  circles  in  these 
districts  and  to  appoint  patw&rfs  to  them.  All  that  was 
possible  was  to  call  upon  the  milguzArs  to  perform  properly 
the  duties  which  in  other  parts  of  the  province  were  laid 
on  the  patw&ris,  or  require  them  to  appoint  patw&rls,  and 
inflict  fines  in  case  of  neglect  Section  145  has  now  been  A 
repealed;  and  by  the  amendment  of  Sections  144  and  146,  ° 
the  Chief  Commissioner  is  empowered  to  raise  a  fund  for 
the  pay  of  the  patiodrfo  and  the  contingent  expenses  of 
their  offices,  from  all  classes  of  proprietors  and  tenants,  and 
to  make  rules  for  their  appointment  everywhere. 

§  1 6.  Practical  Re-organization. 

The  re-organization  of  the  patw&ri  staff  has  now  been 
completed  The  limits  of  the  existing  circles  were  altered 
so  as  to  render  each  compact,  and  to  reduce  the  area  of  all 
large  circles  to  an  easily  manageable  size.  This  necessitated 
in  some  cases  considerable  changes;  but  in  mating  the 
reform,  care  was  taken  to  adhere  to  existing  arrangements 
except  where  absolutely  necessary  in  the  interests  of  effici- 
ency, and  not  to  disturb  them  merely  in  order  to  obtain 
uniformity.  ^No  change  was  made  in  the  method  of 
remuneration,  except  that  in  some  districts  where  tenants 
paid  no  fees,  the  levy  of  fees  was  legalized ;  the  total 
amount  of  remuneration  paid  to  the  patw&ris  by  m&lguzirs 
and  tenants  was  not  materially  increased,  but  its  distribu- 
tion amongst  the  patw&rls  was  modified  so  as  to  ensure 
a  reasonable  income  to  the  lowest  paid  circles.  All  sums 
which  were  paid  to  the  patwiris  in  cash  were  made  payable 
into  the  Treasury,  whence  they  were  re-disbursed  to  the 
patw&ris  in  such  proportions  as  served  to  remedy  very 
gross  inequalities  of  remuneration.  In  fact,  instead  of  the 
cash  payments  of  each  circle  being  exclusively  appropriated 
to  the  patw&ri  of  that  circle,  they  were  thrown  into  a 
district  fund,  which  was  in  some  cases  augmented  by 
a  grant  from  provincial  revenues. 
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§  17.   Present  State  of  Things. 

The  patw&ri  staff  is  now  of  very  great  service  both  to 
the  people  and  to  the  Government,  and  fulfils  its  duty  in 
the  maintenance  of  an  accurate  record  of  the  holding,  the 
rent,  and  the  rental  payments  of  each  tenant.  The  patw&iis 
are  proving  a  satisfactory  agency,  by  means  of  which 
the  re-survey  of  village  lands,  which  has  been  found  neces- 
sary in  order  to  revise  the  Settlements,  is  being  effected. 
They  are  taught  surveying  on  a  very  thorough  system 
worked  in  most  districts  by  professional  surveyors  whose 
services  have  been  placed  at  the  disposal  of  the  provinces 
by  the  Imperial  Survey  Department  for  this  purpose.  By 
utilizing  the  patw&rfs  services  for  the  Settlement  survey, 
the  Government  is  relieved  of  great  expense,  and  the  people 
of  the  cost  and  harassment  which  would  result  were  the 
re-survey  effected  by  external  agency  temporarily  enter- 
tained for  the  purpose.  Moreover,  as  each  patw&ri  is 
responsible  for  the  survey  of  his  own  circle,  the  village 
maps  will  be  annually  corrected  by  the  men  who  prepared 
them ;  and  this  will  immensely  facilitate  the  work  of 
maintenance,  and  render,  it  is  hoped,  any.  detailed  re-survey 
of  the  land  unnecessary  in  future. 

It  remains  to  be  added  that  the  foregoing  remarks  only 
apply  to  the  kh&lsa  area  of  the  provinces,  the  area,  that  is 
to  say^  held  by  m£lguz£rs  direct  from  Government  and  not 
by  Zamind&rs.  The  patw&ri  system  is  now,  however,  being 
extended  to  Zaminddrl  estates. 

§  1 8.  The  Rules  for  Patwdrfo. — The  Records  maintained. 

The  duties  of  patw&ris  are  prescribed  and  fnllv  explained 
in  Revenue  Circular,  Section  I,  Serial  No.  L  ~  <  oeing  rules 
under  Sections  144  and  146  of  the  Land-Ke venue  Act). 
There  is  no  occasion  for  here  repeating  the  rules  about 
disqualification,  or  the  distinction  between  patwdriehips 
held  as  a  'watan,'  and  those  not,  about  dismissal  and 
punishment,  or  the  duty  of  r  •  \  1  ing  certain  occurrences. 

The  documents  whic>          *  L  jjt  up  are  the  following : — 
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(1)  The  village  map  ; 

(2)  the  Khasra  or  Field  Index  to  the  map l ; 

(3)  the  '  Rozn&mcha '  or  '  Diary  of  occurrences/     This 

is  kept  four  years  and  then  filed  and  destroyed, 
and  a  new  one  opened. 

From  the  *  khasra '  certain  statistical  returns  are  com- 
pleted and  filed  at  the  tahsil  on  fixed  dates. 

As  to  the  map ;  the  patw&ri  keeps  one  copy  intact*  and 
on  the  other  makes  alterations  annually.  Every  plot  must 
bear  a  number;  the  old  Settlement  number,  where  there 
bias  been  no  change,  and  that  number,  with  a  subordinate 
number,  when  it  is  only  a  case  of  subdivision.  Where 
there  has  been  a  union  of  two  plots,  both  (or  more  than 
two)  numbers  are  given  with  a  hyphen  between. 

As  to  the  Diary ;  it  notices  the  death  of  proprietors  and 
revenue-free  or  privileged  holders  from  Government;  all 
mortgages,  sales,  or  transfers  which  involve  a  change  in  the 
register  of  m&lguz&rs  (proprietors) ;  cases  of  encroachment 
on  Government  land;  cultivation  of  land  occupied  by 
groves ;  destruction  of  boundary-marks  ;  infringement  of 
conditions  of  lease  held  from  Government ;  calamities,— hail, 
locusts,  flood,  fire,  disease ;  emigration  or  immigration  of 
settlers ;  visits  of  inspecting  officers.  At  the  end  of  each 
month  a  note  is  made  of  the  general  condition  of  crops, 
whether  good,  or  injured  by  excessive  rain,  frost,  blight,  or 
ifibects.  Orders  given  to  the  patw&ri  are  also  entered. 
Every  entry  is  distinguished  by  a  clear  serial  number. 
Each  year's  diary  is  in  a  bound  volume  from  ist  June  to 
3  ist  May. 

Afa  to  the  annual  khasra,  the  form  given  in  the  Circular 
explains  itself;  it  gives  a  complete  description  of  each  field, 
its  number,  area,  soil  or  character,  name  of  proprietor, 
tenant,  sub-tenant,  under  what  crop,  if  double-cropped,  and 
if  part  left  uncultivated,  estimated  crop  (expressed  as  so 

1  This  is  really  the  basis  of  every-  other  particulars.    If  reference  only 

thing,  as  so  often  pointed  out.    The  can  be  made  to  the  jamabandi  or  list 

map  can  only  indicate  a  field  by  its  of  holdings,  it  is  very  difficult  to  find 

serial  number,  but  that  number  in  out  any  particular  field, 
the  khasfa  shows  the  owner  and 

VOL.  II.  L  1 
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many  annas  in  the  fupee,  sixteen  annas  being  nonpal  crop1), 
and  remarks  as  to  means  of  irrigation,  &c.  (fifteen  columns 
in  all).  To  correct  the  map  and  prepare  the  khasra,  a  tour 
of  inspection  is  of  course  indispensable ;  it  is  made  as  soon 
as  the  cold  weather  sowings  (for  the  rabf)  have  been  com- 
pleted. Where  crops  are  sown  between  January  ist  and 
June  ist  (sugarcane  and  hot-season  crops)  a  second  inspec- 
tion is  made. 

At  the  end  of  the  khasra  is  noted  the  number  of 
permanent  and  temporary  wells  in  use,  the  tanks,  ploughs, 
and  plough-cattle.  No  copies  are  made,  the  original  is  kept 
by  the  patw&ri  for  a  year  and  then  filed  in  the  Tabsil  office 
(for  the  term  of  Settlement). 

§  19.   The  Compilations  from  the  Khasra  and  Statistical 

Tables. 

The  Mildn-khasra  gives  a  statistical  (total)  abstract  of 
all  land  in  the  khasra,  showing  that  (i)  so  much  is  included 
in  proprietors'  home-farm  (sir)  and  in  tenant  or  other  hold- 
ings, (2)  so  much  not  included.  The  former  (i)  will  con- 
sist of — lancl  under  crop ;  cultivated  but  fallow  for  that  year ; 
out  of  cultivation.  The  latter  (2)  will  consist, of — 'tree- 
forest/  'scrub/  'under  water'  (riverain  villages,  or  where 
tanks  occur),  hill  or  rock,  groves,  occupied  by  roads  and 
buildings.  A  separate  column  shows  the  double-cropped 
area;  and  other  columns,  the  means  of  irrigation,  number  of 
ploughs  and  plough-cattle. 

The  'nalcsha  jinsvidr'  is  a  statement  which  varies  in 
different  districts  to  suit  the  facts ;  it  shows  the  area  under 
each  kind  of  crop,  of  the  kharif  (locally  called  sihArf)  or 
autumn  harvest  (rice  transplanted,  rice  broadcast,  ju&r, 
kodo,  &c.  &c.) :  the  same  of  the  hot- weather  (sugar,  melons, 
&c.) :  and  crops  of  the  rabi'  (locally  '  linh&ri '),  wheat,  barley, 
gram,  peas,  lentils,  linseed,  tobacco,  &c.  &c. 

J  See  Revenue  Circular,  Section  3,  Serial  No.  n. 
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§  20.  The  Jamabandf. 

The  'jamabandiS  called  the  *  rent-roll,'  is  really  some- 
thing more  than  a  list  of  rental  dues ;  it  is  a  grouping  of 
the  fields  under  the  several  holdings,  whether  proprietor's  or 
tenant's.  But  the  demands  shown  against  each,  the  collec- 
tions, and  the  arrears  for  the  year  ending  3ist  May,  are 
rental,  not  revenue,  demands.  The  revenue-roll  is  sepa- 
rately made  out  by  the  patw&ri. 

The  short  form  may  be  given : — 
Col.  i .  Serial  number  of  the  holding. 

2.  Name  of  tenant,  father's  name,  and  caste. 

3.  Name  of  proprietor  (to  whom  the  rent  on  account 

of  each  holding  or  portion  of  a  holding  is  pay- 
able). 

4.  Khasra  number  of   each   field   comprising   the 

holding. 

5.  Area. 

Then  comes  the  column  headed  '  On  account  of  current 
year/  subdivided  into : — 

{grain  (amount  and  value). 
Cash. 
Total. 

Collections. 
Balance. 

Then  columns  for  collections  on  account  of  previous 
years,  viz.  '  Third  year  back,'  second,  first. 

Lastly,  are  columns  for  the  name  and  rent  of  sub-tenants 
and  tenants  (if  any)  on  *  sir  '  land,  and  one  for  '  Remarks  V 
These  are  the  column  headings  (sixteen  in  all),  and  they 
have  to  be  filled  by  lines  dealing,  seriatim,  with  the  different 
kinds  of  land  in  the  holdings.  As  these  give  an  insight 
into  village  economy,  I  will  repeat  them  ;  for  ordinary 
villages  they  are  arranged  thus  : — 

1  The  *  remarks  '  are  notes  of  and  are  intended  to  warn  the  pat- 
changes  occurring  after  the  year  wari  when  making  out  the  next 
which  the  •  *  jamabandi '  describes,  year's  jamabandi. 

Ll  2 
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'  Sir '  or  the  proprietor's  c  home-farm '  (see  defini- 
tion in  the  Revenue  Act). 
Land  cultivated  by  proprietors,  not  being  '  sir.' 
Land  b  Id  by  plot-proprietors  (m&lik-maqbtiza). 
Land  held  by  revenue-free  grantees  (mu'&fi,  ubfcrf, 


^Land  held  by  'absolute  occupancy-tenants' : — 
(a)  as  such  l ; 
(6)  in  ordinary  tenancy. 
Land  held  by  occupancy-tenants : — 

(a)  as  such ; 
b  •/         (6)  in  ordinary  tenancy. 

Land  held  by  ordinary  tenants   (not   being  sir 

land). 

Land  held  by  tenants  rent-free  (from  the  proprie- 
tors). 
Land  held  by  tenants  holding  in  grant  for  service. 

But  in  Sambalpur,  where  the  economy  is  different,  the 
order  will  be  thus : — 

Unassessed  bhogr£  (including  '  birti '  and  '  negi  V) 

This  consists  of  that  portion  of  the  home-farm  which  the 
gao&tiyfis  are  allowed  to  hold  revenue-free  (up  to  one-fourth ; 
see  p.  472  ante). 

Assessed  bhogr&  (that  portion  of  the  home-farm  which  is 
not  exempted  from  revenue). 

Held  by  raiyats  (raiyati  land). 

Held  by  new  raiyats — located  since  Settlement. 

Held  by  cultivators  of  niw&r  land  3. 

Revenue-free  holdings  (mu'&fidArs,  &c.). 

Service  holdings. 

At  the  end  of  the  '  jamabandi,'  which  has  thus  far  ac- 
counted for  the  *  holdings '  in  the  village,  is  added  the  area 
occupied  by  groves,  by  forest,  by  scrub  and  grass,  by  hills, 


1  See  Rerenue  Circular.  Section  i, 
Serial  No.  26. 

*  *  Birti'  or  small  proprietary 
plots  held  in  the  bhogra  by  rela- 
tive*, Jbc.  ;  '  negi '  is  the  gaoutiya's 


deputy  and  the  land  held  by  him. 

9  Nivvar  is  shifting  cultivation 
elsewhere  ,'in  the  province)  called 
Dhaya  or  be  war. 
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rook,  &c.,  under  water,  and  by  roads  and  buildings  (with 
a  note  of  any  income  from  siw&i — the  jungle-products,  &c.). 
The  totals  will  then  agree  with  the  khasra  totals. 

§  21.  Abstract  of  the  Jarnabandt. 

A  useful  abstract  of  the  jamabandi  is  made  out.  At  the 
top  of  the  columns  appear  the  classes  of  land : — 

(1)  '  Held  by  m&lguz£rs  *  (proprietors) ; 

(2)  held  '  revenue-free'  ; 

(3)  held  by  '  occupancy-tenants/  and  so  on,  as  above 

described. 

Under  each  of  the  major  columns  so  occasioned,  are  sub- 
columns  giving  the  facts,  |e.g.  under  (i)  *  area  held  as  sir 
and  other  land';  under  (2)  will  be  'number  of  holdings, f 
*  area/  '  revenue  assessable ' ;  under  (3)  will  be  '  number  of 
holdings/  '  area/  '  rent/  and  so  forth  throughout. 

At  the  end  come  columns  showing  rent  collected  and 
land  held  rent-free,  with  columns  for  land  held  by  sub- 
tenants and  its  rent  demand,  and  sir  land  held  by  tenants. 

§  22.  Receipt  Books. 

One  other  branch  of  the  patw&ri's  duty  may  be  noticed. 
He  has  to  see  that  every  tenant  has  a  >  rasid-bahi?  or 
receipt  book,  for  his  rent-payments  (whether  in  cash  or 
kind) ;  further  that  this  book  has  entered  in  it  (as  soon 
after  the  beginning  of  the  agricultural  year  as  possible) 
a  distinct  statement  of  the  rent  payable : — 

(1 )  On  account  of  past  year's  arrears  l ; 

(2)  on  account  of  current  year : — 

First  instalment. 

Second  instalment. 

Total. 

This  is  dated  and  signed  by  the  patw&ri,  and  a  note  is 
made  of  the  *  authority*  for  the  entry;  i.e.  if  both  parties 
agree,  the  word  '  qabuli';  if  the  proprietor  is  not  present,  so 

1  Limited  to  three  years  (see  Chapter  VIII,  Section  78  of  the  Circular). 
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that  there  was  only  the  tenant's  word  for  it,  '  ektarfa '  (i.  e. 
ex-parte) ;  and  if  both  are  present  and  differ,  the  amount  is 
entered  as  claimed  by  the  proprietor,  with  the  addition 
'  takrfiri '  (i.  e.  disputed). 

When  payments  are  made,  the  patw&ri  enters  ,  them, 
showing  the  date,  and  amount,  and  the  demand  to  which 
credited  (e.g.  arrears  or  current).  Here,  too,  he  notes 
if  the  payment  was  actually  made  before  him  (rii-bani),  oir 
acknowledged  by  both  parties  (qabiili),  or  *  ektarfa/  or 
( takr&ri,'  as  before.  The  patw&ri,  by  rule,  enters  any  pay- 
ment against  the  current  demand  first  as  long  as  there  is 
any  unsatisfied,  unless  both  parties  expressly  desire  other- 
wise. 

§  23.  Further  details  as  to  Patwdris  duty. 

The  student  must  consult  the  circular  for  details,  but  the 
above  will  give  him  a  sufficient  idea  of  the  system  and  how 
it  works.  I  have  mentioned  the  district  funds  which  are 
formed  out  of  the  cesses  levied,  from  which  patw&ris  are 
paid. 

There  are  also  rules  for  reporting  to  Government  the 
state  of  the  district  fund  and  its  administration,  which  it  is 
not  necessary  to  go  into. 

§  24.    The  Kdnungo  and  Revenue  Inspector. 

Though  not  mentioned  in  the  Act,  as  being  merely  a 
Supervisor  or  a  Statistical  Recorder,  the  K&nungo  has  long 
existed ;  indeed,  in  the  '  watan '  districts  there  are  watan- 
cUiri  pargana  officers  as  under  the  Muhammadan  govern- 
ment, surviving  to  this  day.  Formerly  there  was  a 
K&ntingo  in  each  tahsil,  and  he  was  regarded  rather  as  a 
sort  of  general  tahsil  assistant. 

Now,  the  one  K&nfingo  (called  by  that  name)  is  kept  at 
the  Tahsil  Office,  where  he  acts  like  the  Registrar  K&ntingo 
of  the  North -Western  Provinces.  One  of  his  most  im- 
portant duties  is  the  tabulation  of  village  returns  filed  by 
patw&ris,  in  a  series  of  registers,  so  that  the  principal  facts 
connected  with  the  rural  economy  of  each  village  in  the 
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pargana  are  brought  together,  and  progress  or  retrogression 
during  a  series  of  years  can  be  ascertained  at  a  glance. 

In  the  villages,  the  visiting  work  is  done  by  *  Revenue 
Inspectors/  of  whom  there  are  (on  an  average)  two  to  a  tahsil, 
eaqh  looking  after  from  twenty  to  forty  patw&ris. 

Rules  regarding  K&niingos  and  Inspectors  will  be  found 
in  Revenue  Circular,  Section  II,  No.  2  and  No.  4. 

The  duties  of  Revenue  Inspectors  are  comprised  under 
the  heads  of — 

(1)  Superintendence; 

(2)  instruction  of  patw&ris  ; 

(3)  maintenance  of  the  maps,  and 

(4)  testing  the  records. 

Under  the  first  head  comes  the  duty  of  seeing  to  the 
proper  residence  of  the  patw&is,  their  attention  to  rules, 
and  of  keeping  up  a  register  showing  how  the  different 
records  are  progressed  with,  and  the  dates  of  completion. 
The  Inspector  has  also  to  teach  the  patwaris  surveying, 
map-drawing,  and  area-calculation.  He  is  charged  with 
seeing  that  the  maps  are  correct,  and  that  where  maps  have 
become  overcharged  with  correction*,  new  tracings  are  made, 
showing  the  new  boundaries  and  omitting  the  obsolete 
altered  ones.  He  has  also  to  see  to  the  supply  of  surveying 
appliances,  and  to  test  the  measuring-chains. 

The  rules  then  go  into  details  about  checking  a  percentage 
of  the  entries  in  the  khasra  &ndjamabandi. 

The  District  Revenue  Inspector  has  to  visit  during  the 
cold  weather  and  inspect  the  work  of  the  Circle  Inspectors, 
and  furnish  inspection  reports  as  to  the  work  of  each.  An 
abstract  of  these  reports  to  the  Deputy  Commissioner  is 
furnished  to  the  Director  of  Agriculture. 

The  Tahsil  Kfintingo  who  compiles  statistics  (which  are 
in  effect  the  totals  of  village  statements)  has  duties  which 
are  described  in  Revenue  Circular,  Section  VH,  No.  4,  and 
heed  no  comment  here. 
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SECTION  II. — REVENUE  Busi*  TOS. 

(A)  Maintenance  of  Beoordi 
§  i.  General  Remarks. 

I  have  already  spoken  of  the  legal  provisions  regarding 
the  records  prepared  at  Settlement,  and  of  the  somewhat 
enlarged  provisions  made  in  the  Land-Revenue  Act  for  their 
correction,  due  no  doubt  to  the  uncertainty  that  there  wa§ 
about  some  of  the  original  entries,  and  the  fact  that  supple- 
mentary papers  had  in  some  cases  to  be  prepared. 

A  great  part  of  the  work  of ' maintenance'' — in  one  sense 
of  the  word — is  effected  by  the  arrangements  made  for  the 
patwllrfs'  annual  papers,  which  keep  the  records  up  to  date, 
and  obviate  the  necessity  (which  occurred  under  the  older 
Settlement  system),  for  making  an  entirely  new  set  of  re- 
cords, every  twenty  or  thirty  years,  or  whatever  the  term 
of  each  Settlement  was. 

When  a  future  revision  of  Settlement  comes  on  in  a  dis- 
trict, the  result  of  this  change  will  be  that  the  Settlement 
Officer  (if  a  separate  officer  is  required)  will  find  the  maps 
and  the  field  list  and  statement  of  holdings,  correct  to  date, 
so  that  he  can  at  once  revise  the  assessments  on  the  basis 
of  these. 

The  administration-paper,  which  is  a  permtnent  record, 
may  require  a  certain  revision,  but  in  the  nature  of  things 
it  cannot  be  very  much. 

There  is,  however,  one  other  matter  which,  it  will  have 
been  observed,  does  not  come  under  the  patwdrfs'  annual 
compilation,  because  changes  in  it  require  to  be  made  in  a 
more  formal  way.  I  refer  to  the  list  of  proprietors  and 
shareholders,  called  the  'khewat.'  If  the  village  is  held 
by  a  single  owner,  this  is  a  very  simple  affair ;  but  in  time, 
a  single  owner  multiplies  into  a  number  of  descendants, 
who  then  have  either  their  shares,  or  their  separated  hold- 
ings, or  both,  to  be  recorded.  In  this  list  changes  take 
place  by  death  and  inheritance,  by  sale  and  gift,  and  so 
forth.  When  such  a  change  takes  place,  it  is  absolutely 
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neoe«ary,  not  merely  that  a  statistical  note  of  the  fact 
should  be  made,  but  that  it  should  be  formally  reported 
and  sanctioned,  because  it  involves  not  only  the  transfer  of 
property,  but  the  relief  of  the  former  holder  from  his  r^venue- 
liability  to  Government,  and  the  entry  of  a  new  revenue- 
payer's  name.  The  subject  is  dealt  with  in  the  Land-Re- 
venue Act,  and  in  Revenue  Circular,  Section  I,  Serial 
No.  14. 

§  a.  'Proprietary  Mutations.9 

It  is  to  be  noted  that  these  are  required  both  for  co- 
sharers  in  the  '  mah&l '  or  revenue-paying  estate,  and  for 
plot-proprietors  (m&lik-maqbtiza).  The  register  is  kept  at 
the  tahsil  by  the  kiniingo.  Part  A  shows  the  persons  at 
the  beginning  of  the  year  possessing  shares  or  being  m&lik- 
maqbuzas ;  and  includes  '  mu'&fid&rs '  (Revenue-free  holders) 
of  whole  villages,  or  of  plots.  It  shows  the  fractional 
amount  of  share,  the  area  and  revenue,  as  well  as  the  name. 

Part  B  shows  the  changes  during  the  year,  giving  the 
fractional-share,  area,  consideration  paid,  if  a  sale,  date  of 
transfer,  date  of  authority  for  mutation,  and  fees  levied. 

All  transferees  are  bound  to  give  notice  to  the  Tahsfldir, 
'within  a  reasonable  time1';  and  there  is  a  penalty  for 
omission.  On  the  receipt  of  notice,  a  proclamation  for 
objections  is  issued ;  when  the  date  for  objections  is  passed, 
the  transfer  is  reported  to  the  Deputy-Commissioner  or 
Assistant-Commissioner  empowered  to  deal  with  these  cases, 
and  orders  are  sent  back  endorsed  on  the  report. 

If  there  is  a  dispute  on  the  ground  that  possession  2  has 
not  been  transferred  to  the  person  claiming  to  have  his 
name  entered,  or  if  the  transfer  of  possession  is  not  clear,  all 
the  papers  are  sent  up  to  the  Deputy  or  Assistant-Commis- 

1  As  to  what  is  a  reasonable  time,  a  deceased  owner's  share.  If  the 

s*6  Revenwdrcular,  Section  VI, Serial  person  has  got  possession,  and  there 

No.  6.  is  nothing  primd  faeu  against  the 

*  It  will  be  observed  that  poaet-  transfer,  it  will  be  recorded,  and 

rim  is  the  basis.  A  person  may  the  other  party  claiming  to  be  the 

oome  and  object  say  that  a  person  true  heir  will  be  referred  to  the 

not  really  an  heir,  has  succeeded  to  Ciril  Court. 
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sioner,  who  passes  final  orders  after  such  further  inquiry  as 
may  be  needed. 

It  will  be  observed  that  practically  this  procedure  is 
identical  with  that  of  other  provinces  where  we  deal  with 
village  Settlements  and  shares  in  landed  rights. 

Under  this  head  I  ought,  perhaps,  to  notice  Section  130 
of  the  Act;  this  requires  a  watch  to  be  kept  OD  revenue- 
free  holdings,  so  that  when  life-grants  or  others,  lapse,  the 
revenue  may  be  duly  assessed. 

(B)    Partition  of  Estates. 

The  Revenue  Act,  as  at  first  passed,  said  nothing  about 
private  partitions,  because  a  separate  Act  (XIX  of  1 863)  on 
the  subject  was  in  force.  The  only  partition  contemplated 
by  the  Land-Revenue  Act  (Section  136)  was  that  which 
referred  to  the  division  ('perfect  partition'  of  the  text- 
books) of  a  revenue-paying  estate  into  two  or  more 
'  mah&ls,'  i.e.  units  having  a  separate  revenue  responsibility. 
This  is  now  changed.  Act  XTX  of  1863  is  repealed,  and 
Section  136  also,  and  Chapter  X  A  of  the  Revenue  Act  makes 
full  provision  regarding  both  kinds  of  partition. 

In  introducing  the  amending  Act  into  Council,  Mr. 
Crosthwaite,  thus  explained  the  new  provisions : — 

'  From  a  revenue-point  of  view  it  is  inconvenient  to  have  in- 
compact mah$ls,  that  is,  to  have  the  lands  of  one  mahal  mixed 
up  with  the  lands  of  another  mahal ;  but  owing  to  the  physical 
features  of  the  country,  it  is  frequently  impossible  to  make  a 
fair  partition  so  as  to  make  the  shares  compact.  The  good 
land  often  lies  in  one  place,  and  the  inferior  land  in  another. 
It  is  consequently  extremely  difficult  to  make  a  perfect  parti- 
tion which  will  be  flair  to  the  sharers,  and  at  the  same  time 
will  not  cause  inconvenience  to  the  revenue-administration. 
The  unlimited  power  of  claiming  a  perfect  partition  is  open 
also  to  another  objection.  Every  mahal  must  be  separately 
assessed  and  should  ordinarily  have  its  separate  record-of-rights, 
and  if  a  number  of  small  mah&ls,  assessed  separately  with 
perhaps  loss  than  R.  20  annual  revenue  are  created,  great  in- 
convenience and  expense  will  be  caused  to  the  administration. 
In  two  districts  (Chanda  and  Nimar)  it  was  provided  in  the 
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record- of- rights  at  the  last  Settlement,  that  a  perfect  partition 
should  not  be  made  without  the  sanction  of  the  Chief  Com- 
missioner ;  and  considering  that  proprietary  rights  have  so 
recently  been  granted  in  the  Central  Provinces,  the  Govern- 
ment can  fairly  impose  limitations  on  the  right  to  perfect  par- 
tition in  other  districts,  and  can  refuse  to  allow  changes  affect- 
ing the  security  of  the  revenue  during  the  currency  of  a 
Settlement.  Where  m&lguz&rs  have  jointly  agreed  to  pay  the 
Government  revenue,  the  Government  may  fairly  decline  to 
release  them  from  their  joint  liability.  At  the  same  time  it 
is  considered  that  every  facility  should  be  afforded  to  sharers 
to  obtain  an  imperfect  partition,  so  that  they  may  have  a  &ir 
division  of  the  village  lands  and  that  each  may  hold  his  share 
in  severalty.  It  is  believed  that  perfect  partition  will  seldom 
be  asked  for,  if  an  imperfect  partition  can  readily  be  obtained. 
'  The  new  sections  inserted,  provide  that  any  co-sharer  may 
claim  at  any  time  imperfect  partition  of  his  share,  but  that  per- 
fect partition  can  only  be  claimed  at  the  time  of  Settlement, 
and  then  only  by  a  sharer  who  holds  his  share  in  severalty. 
Provisions  adapted  from  the  North- Western  Provinces  Land- 
Revenue  Act,  are  made  for  carrying  out  an  imperfect  partition, 
In  regard  to  perfect  partition,  power  is  given  to  the  Settlement 
Officer,  subject  to  rules  made  by  the  Chief  Commissioner,  to 
declare  that  a  share  held  in  severalty  is  a  separate  mah&L' 

These  partition  rules  do  not  apply  to  Zamind&ris  and 
other  estates,  which,  in  the  sanad,  are  declared  impartible, 
and  where  the  succession  is  by  primogeniture l. 

1  See  Colonel  Keatinge's  remarks  to  rackren  this  tenants  is  irresistible/ 

at  p.  14  of  the  Chdndd  Correspondence.  It  is  partition  that  gives  rise  to  the 

There  is,  of  course,  a  great  differ-  necessity  for  the  rather  complicated 

ence   (as   regards  effects)   between  arrangements  about  headmen.    For 

subdividing  holdings  of  cultivating  when  a  single  imilguzar  existed,  he, 

proprietors     and     subdivision     of  if  resident,  or,  if  non-resident,  his 

landlord's  rights.     Mr.  Pedder  re-  agent,   would   be  both   lambard£r 

marks  that  the  former  is  inevitable  (for  revenue),  and  muqaddam  (for 

as  families  increase,  and  the  smaller  executive   duty)  ;    and  so,    if   the 

area  necessitates  higher  cultivation,  family  remains  undivided,  and  the 

so  that   there   is  some   compensa-  eldest  member   manages   as  head, 

tion.     '  But  when  the  rental  is  sub-  But  where  division  takes  place,  the 

divided,   each   son  of  a  landlord,  lambard&r  may  become    non-resi- 

\vith  a  smaller  income,  has  the  same  dent  and  his  functions  as  muqad- 

position  to  keep  up  as  his  father  dam  have  to  be  provided  for  by  an 

had,  and  the  consequent  temptation  agent  on  the  spot. 
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(O)    Minor   Settlements   (occasioned  by  Lapse   of  Free- 
Grants,  Alluvion  and  Diluvion). 

This  subject  calls  for  no  special  remark.  Alluvion  and 
diluvion  are  mentioned  in  several  of  the  village  papers,  but 
seem  to  give  rise  to  no  special  rules  or  systems  of  treatment 
of  special  areas,  as  in  the  North -Western  Provinces  and 
Panjfib. 

(D)  Maintenance  of  Boundaries. 

The  Deputy-Commissioner  has  all  the  powers  of  a  Settle- 
ment Officer  (when  a  Settlement  is  not  in  progress),  in 
causing  boundary-marks  to  be  erected  and  repaired,  and 
in  recovering  the  cost.  A  special  remedy  for  injuring 
boundary-marks  is  provided ;  so  that,  in  addition  to  any 
penalty  inflicted  under  the  Indian  Penal  Code,  Section  434, 
a  sum  not  exceeding  R.5O  may  be  levied  to  defray  the 
expense  of  restoring  the  boundary  and  rewarding  the  in- 
former. Ajid  if  the  actual  author  of  the  injury  cannot  be 
discovered,  the  mark  is  to  be  re-erected  or  repaired,  'at  the 
cost  of  the  proprietors,  mortgagees,  or  farmers,  of  such  one 
or  more  of  the  adjoining  lands  as  the  Deputy-Commissioner 
thinks  fit' 

(E)   The  Collection  of  the  Land- Revenue. 
§  3.  The  Agricultural  Year. 

In  the  Land-Revenue  Act,  the  '  agricultural  year '  means 
the  year  beginning  on  the  first  day  of  June,  or  on  such  other 
date  as  the  Chief  Commissioner  may,  in  case  of  any  specified 
district  or  districts,  from  time  to  time  appoint. 

In  Sambalpur  the  Settlement  Report  notices  the  inap- 
plicability of  this  date  to  the  district,  where  the  year  begins 
at  the  full  moon  which  occurs  about  Christmas  time  *.  I 
have  not  found  any  orders  on  this  subject. 

Under  the  Tenancy  (Act  IX  of  1883)  the  definition  is  the 
same.  In  the  R£ipur  and  Bil&spur  districts,  Revenue  Cir- 
cular (Section  I,  Serial  No.  21)  prescribes  the  ist  April  as 
the  date. 

•  JS./?.,  Section  97. 
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§  4.  Payment  of  the  Revenue. 

Here,  as  elsewhere,  the  year's  revenue  is  payable,  not  in 
one  sum,  but  in  'qists'  or  instalments.  The  fixing  of 
these  is  a  matter  requiring  care.  They  should  be  fixed 
with  reference  to  the  dates  at  which  the  landlords  can  get 
in  their  rents,  and  also  with  reference  to  allowing  a  time 
for  the  disposal  of  the  produce  after  harvest  time,  without 
compelling  the  owners  to  part  with  it  in  a  glutted  market, 
below  its  value. 

The  subject,  in  its  general  aspect,  has  been  discussed '  in 
the  Introductory  Chapter  (Vol.  I.  Book  L  Chap.  V.  p.  367), 
and  here  I  need  only  refer  to  the  local  orders  to  be  found  in 
Revenue  Circular  (Section  VI,  Serial  No.  8).  This  circular 
is  issued  under  Section  90,  Land-Revenue  Act,  which  gives 
the  Chief  Commissioner  power  €  to  fix  the  number  and 
amount  of  instalments,  and  the  times,  places,  and  manner 
at  and  in  which  the  land-revenue  .  .  .  shall  be  paid.9 

At  present  the  dates  are  : — 

Rabi.  ifearif. 

Jabalpur  Division  ist  February  zat  June. 

Narbada        „  „  „ 

Nigpur          „  xoth  February  15th  May. 
Chhattisgarh,  Raipur, 

and  Bilaspur  ist  March  ist  June. 

Sambalpur  .,  ist  May1. 

I  have  already  stated  the  rule  about  rent  instalments. 
(Revenue  Circular,  Section  I,  Serial  No.  u.) 

Instalments  are  collected  by  the  lambard&rs  and  paid 
into  the  tahsil  treasury,  as  already  stated  (p.  505  ante). 

1  These  dates  are  found  conveni-  (1885).       Opportunity    should    be 

ent.      But   the  proportion  of  the  taken  of  gradually  correcting  any 

total  to  be  paid  on  each  date  is  a  glaring  inequalities  that  may  come 

more  difficult  matter  :  '  it  appears  to  notice,  and  which  malguz&r*  or 

that  a  considerable  portion  of  the  tenants  may  make  the  subject  of 

revenue  paid  on    account  of  the  complaint.     In  such  cases  Deputy 

i  kkarif  harvest    must  be   provided,  Commissioners  with  the  Coznmis- 

either  by  savings  from  the  receipts  sioner's  sanction    may   revise  the 

of  the  reiW  harvest,  or  by  borrow-  proportion  of  the  instalments,  and 

ing .  .  .  The  Chief  Commissioner  is  alter  it  to  suit  the  convenience  of 

of  opinion  that  it  is  impossible  to  the  people.' 
correct  this  inequality  at  present 
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§  5*  Recovery  of  Arrears. 

When  any  sum  due  under  a  Settlement,  or  a  sub-Settle- 
ment, is  not  paid  according  to  the  orders  issued  under  the 
authority  of  the  Land-Revenue  Act,  it  becomes  an  arrear; 
and  'all  the  persons  with  whom  such  Settlement  or  sub- 
Settlement  was  made,  their  representatives  and  assigns, 
shall  thereupon  become  jointly  and  severally  Liable  for  it, 
and  shall  be  deemed  to  be  defaulters  within  the  meaning  of 
tKis  Act/ 

It  is  important  to  notice  the  difference  between  revenue 
payable  direct  to  Government,  and  revenue  payable  to 
m&lguz&rs  or  lambard&rs,  who,  in  their  turn,  have  to  make 
good  a  certain  sum  direct  to  the  Treasury. 

In  some  cases  of  sub-Settlement,  the  inferiors  pay  to 
Government  direct,  and  the  superior  receives  his  allowance 
from  the  treasury.  In  others,  and  in  all  cases  where  there 
is  no  sub-Settlement,  and  where  there  are  a  number  of 
co-sharers,  the  representative  of  the  body,  or  the  superior, 
pays  direct  to  Government,  and  gets  in  the  shares  from  the 
body,  or  from  the  m&lik-maqbuzas,  &c.,  afterwards. 

A  *  Statement  of  Account '  authenticated  by  the  signature 
of  the  local  Tahsild&r,  is  conclusive  evidence  of  the  exist- 
ence of  any  arrear  payable  direct  to  Government,  and  of  its 
amount  and  of  the  persons  who,  in  respect  thereof,  are 
defaulters. 

Where  a  mdlguz&r  has  to  recover  an  arrear  of  revenue 
not  being  revenue  payable  direct  to  Government,  and  where 
a  lambarddr  has  to  recover  from  the  co-sharers  a  sum  of 
revenue  which  is  payable  through  him  (and  for  which  he  is 
held  answerable  in  the  first  instance),  it  may  be  recovered 
by  suit  with  certain  privileges  as  to  not  allowing  set-off  to 
be  pleaded,  for  which  Section  115,  Land-Revenue  Act,  may 
be  referred  to. 

But  a  lambardAr  or  sub-lambardar,  entitled  to  recover  an 
arrear,  or  a  m£lguz&r  having  to  receive  an  arrear  due  under 
a  sub-Settlement,  need  not  bring  a  suit,  but  may  apply  to 
the  Deputy-Commissir»r»'T  to  recover  such  arrear  as  if  it 
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were  an  arrear  payable  direct  to  Government.  It  is  in  the 
discretion  of  the  Deputy-Commissioner  to  give  this  aid,  but 
if  he  does  so,  ho  must  give  the  opportunity  to  the  defaulter 
to  show  cause  why  such  assistance  should  not  be  given. 

§  6.    Mdlguzdr's  Revenue  and  Bent-free  Contracts. 

It  will  be  observed,  as  regards  m&lguz&rs  recovering 
revenue  from  subordinate  holders,  that  they  are  legally  in- 
competent, after  1881,  to  grant  revenue-free  holdings  under 
themselves,  unless  the  Chief  Commissioner  makes  a  special 
order.  That  means  that  improvident  m&lguz&rs  cannot 
contract  themselves  out  of  the  power  to  meet  the  Govern- 
ment demand  from  them,  by  undertaking  payment  for  hold- 
ings under  them.  With  (this  provision  may  also  be  read 
Section  15  of  the  Tenancy  Act,  which  practically  prevents 
the  force  of  any  agreement  for  rent  less  than  the  revenue ; 
and  the  landlord  may  apply  for  enhancement,  such  lease 
notwithstanding. 

§  7.  WJien  an  Arrear  is  Disputed. 

Where  the  direct  payer  to  Government  wishes  to  dispute 
his  'arrear/  by  the  effect  of  Section  92,  he  must  pay  it  in 
at  once;  but  he  may  do  so  under  protest  and  institute 
a  civil  suit  for  recovery. 

Arrears  denied,  in  the  case  of  sub-proprietors,  &c.,  who 
do  not  pay  direct  to  Government,  can  of  course  be  ques- 
tioned in  the  suit  brought  for  their  recovery,  or  if  the 
Deputy-Commissioner  is  asked  to  apply  process  for  sum- 
mary recovery,  he  would  probably  refuse  if  he  saw  there 
was  a  bom  A  fide  question  about  the  arrear  being  really  due. 

§  8.  Interest 

Interest  is  not  charged  on  arrears  unless,  in  a  suit  for 
arrears  due  under  a  sub-Settlement,  the  Court  thinks  fit  to 
award  it.  And  as  regards  arrears  due  direct  to  Govern- 
ment, the  Chief  Commissioner  can,  by  a  'general  or  special 
order '  direct  that  it  be  charged. 
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§  9.  Process  of  Recovery. 

The  process  of  recovery,  as  provided  by  law,  closely  re- 
sembles that  enforced  by  the  other  Land-Revenue  laws 
under  the  '  village'  system. 

All  processes  may  be  preceded  by  a  notice  of  demand. 
Section  113  enables  rales  to  be  made  on  this  subject  (see 
Revenue  Circular,  Section  I,  Serial  No.  4).  The  rules  pre- 
scribe the  form,  method  of  service,  aud  costs  (recoverable 
along  with  the  ( arrear '  as  part  of  it).  They  lay  down  that 
the  notice  is  to  issue  only  when  the  arrear  has  actually 
accrued,  and  only  when  it  is  believed  that  the  issue  will 
secure  payment,  and  not  as  a  means  of  punishing  or  fining 
a  defaulter. 

The  more  serious  processes  for  recovery  of  a  'direct' 
arrear  are  given  in  Section  94.  They  are  stated  in  the 
order  of  severity : — 

(a)  arrest  and  detention  in  Civil  Jail ; 

(b)  sale  of  moveables ; 

(c)  attaching  the  estate  or  share  and  taking  it  under 

direct  management; 

(d)  transferring  the  same  to  a  solvent  m&lguz&r ; 

(e)  annulling  the  Settlement  of  the  estate,  or  share ; 
(/)  sale  of  the  same ; 

(g)  selling  other  immoveable  property,  i.e.  other  than 

that  on  which  the  arrear  has  accrued. 
The  provisos  must  be  read  in  the  Act  itself.  All  the 
details  of  the  procedure  are  also  clearly  given  in  Sections 
95-112  (inclusive).  I  will  only  call  attention  to  Section 
107,  which  saves  the  rights  in  sir  land,  in  certain  cases,  the 
law  being  tender  of  absolutely  depriving  a  defaulter  of  his 
means  of  livelihood.  Section  108  explains  the  nature  of 
the  estate  taken  by  the  purchaser,  in  the  (rare)  case  of  sale 
for  arrears ;  regulating  the  necessary  exoneration  of  the 
estate  from  leases,  liens,  and  incumbrances ;  and  defining 
what  contracts  are  voided  and  what  are  not  voided  by  the 
sale.  Certain  privileges  of  pre-emption  are  also  accorded. 
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This  prevents  the  dismemberment  of  an  estate,  and  enables 
the  other  solvent  parties  having  a  family  or  local  interest, 
to  acquire  it  and  so  keep  out  strangers. 

(F)    Bent  and  Revenue  Cases. 
§  10.  Cases  under  the  Land-Revenue  Act. 

It  will  be  observed  that  the  Revenue  Act  does  not  speak 
of  Revenue  Courts.  Where  it  is  necessary,  the  Settlement 
Officer  may  be  invested  with  powers  of  a  Civil  Court  to  try 
certain  classes  of  cases ;  but  then  he  becomes  a  Civil  not  a 
Revenue,  Court. 

Nevertheless,  there  are  a  number  of  matters  which  Re- 
venue Officers  alone  can  dispose  of,  and  which  require 
the  -hearing  of  both  parties  and  the  taking  of  evidence. 
For  such  purposes,  the  Act  contains  no  procedure  of  its 
own,  but  directs  that  Revenue  Officers  may  be  invested 
with  certain  powers  of  a  Civil  Court  under  the  Civil  Pro- 
cedure Code.  (As  to  powers  of  the  different  grades,  see 
pages  501,  2.)  And  the  Act  provides  for  appeal,  for  the 
withdrawal  of  cases,  and  for  revision  and  review,  as  usual. 
The  Act  enumerates  the  subjects  which  are  exclusively 
within  the  jurisdiction  of  Revenue  Officers,  and  regarding 
which  a  Civil  Court  has  no  jurisdiction.  Practically,  the 
subject  is  dealt  with  exactly  as  in  the  North -Western 
Provinces,  Oudh,  or  the  Panj&b. 

§  ii.  Rent  Cases,  &c. 

Under  the  Tenancy  Act,  the  nature  of  the  jurisdiction  is 
explained  in  Revenue  Circular,  Section  I,  Serial  No.  a. 
*  Roughly  speaking,  the  judicial,  functions  of  the  Revenue 
Courts  have  been  entirely  abrogated.  Their  functions  will 
now  be  administrative  and  executive  only.  Whatever  is  not 
specifically  assigned  to  Revenue  Courts  is  (speaking  gene- 
rally) devolved  on  the  ordinary  Civil  Courts.  Revenue 
Courts  will  no  longer  try  suits,  but  will  only  deal  with 
a  few  specified  kinds  of  applications.' 

The  student  will  here  refer  to  Section  63  of  the  Tenancy 

VOL.  II.  Mm 
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Act  and  see  the  abort  list  of  matters  which  Revenue  Officers 
alone  have  jurisdiction  in 1.  The  main  thing  is  that  the 
Settlement  Officer  or  Revenue  Officer,  as  the  case  may  be, 
can  alone  fix  rents,  and  that  no  Civil  Court  can  call  in 
question  any  rent  so  fixed. 

Section  65  makes  over  all  suits  between  landlord  and 
tenant,  as  such  *,  not  being  matters  mentioned  in  Section 
63,  to  the  Civil  Courts  ;  merely  providing  that  the  Judge  of 
the  Civil  Court  should  be  competent  to  dispose  of  the  case 
by  reason  ex  his  also  being  a  revenue  or  Settlement  officer. 
The  Chief  Commissioner  has  power  to  direct  that  all,  or  any 
class  of,  such  suits  shall  be  heard  and  determined  only  in 
such  (competent)  Courts  as  he  thinks  fit.  And  special 
registers  of  tenant-suits  may  be  kept  up.  The  Chief  Com- 
missioner has  exercised  both  powers8. 

(G)  Remission  and  Suspension  of  Land-Revenue. 

I  have  not  found  any  separate  rules  or  orders  under  this 
head  4.  When  the  Government  of  India  issued,  in  October, 
1882,  their  Resolution  proposing  to  classify  all  lands  into 
*  secure,'  '  partially  secure,'  and  *  insecure,'  and  to  provide 
for  the  treatment  of  each  by  a  prescribed  scale  of  deficiency, 
which  would  indicate  suspension  of  a  portion  of  the  revenue- 
demand,  and  its  ultimate  remission  in  bad  cases,  the  Central 
Provinces  replied,  that  the  classification  of  area  was  receiv- 
ing attention,  and  that  hitherto  the  revenue  was  so  light 
that  it  had  been  collected  without  difficulty,  and  there  did 
not  appear  to  be  any  risk  of  failure. 

1  As  to  what  grades  of  officers  (a)  note  marked  a  and  b  are  beard 

dispose  of  what  matters,  see    the  by  Courts  not  inferior  to  Assistant 

Notification  of  i$th  December,  1883,  Commissioner,  and  class ;  the  others 

reproduced    in  the  Revenue   Circular  are  heard  by  any  original  Court  of 

above  quoted.                "  whatever  grade  under  the  Courts 

*  Le.,   (a^,  suits  by  landlord  for  Act  (XtV  of  1865). 

Ejectment  of  tenant ;    (b)  by  tenant  *  The  Director  informs  me :  *  There 

to  recover  for  wrongful  ejectment ;  are  no  rules  for  the  suspension  and 

(e)  for  arrears  of  rent;  (d)  by  ten-  remission  of  land-revenue.    Luckily 

ant  for  penalty  for  illegal  excessive  in   these  provinces,  owing  to   the 

taT »  («)  by  tenant  for  the  landlord  light  Settlements,  the  question  very 

refusing  a  receipt  for  rent  rarely  comes  up  for  disposal ;  and 

'See  Notifications  under  65  (6)  each  case  is  reported  on  the  orders  of 

in  the  same  OrocJor.     Suits  in  the  the  Chief  Ccmmissioner'r  NOT.  rRftn^ 
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(H)  GtoxiMcal  Business. 

I  have  before  explained  that  my  object  is  to  deal  only 
with  those  duties  of  revenue  officers  which  are  directly 
connected  with  the  land-revenue  and  tenancy.  I  therefore 
pass  over  duties  only  indirectly  bearing  on  these  matters  ; 
such  as  cases  under  the  Land  Acquisition  Act  (land  for 
public  purposes),  and  applications  for  general  loans  to  agri- 
culturists1, under  Act  XII  of  1884  [see  Revenue  Circular. 
Section  I,  Serial  No.  (6)],  and  loans  under  the  Agricultural 
Improvement  Act  XIX  of  18832  (Revenue  Circular,  Sec- 
tion I,  Serial  No.  20).  For  the  same  reason,  I  omit  all 
reference  to  the  management  of  estates  of  minors  or  in- 
capable landholders  by  the  '  Court  of  Wards/  a  subject  now 
provided  for  by  Act  XVII  of  i8858,  and  a  series  of  orders 
and  rules  (Revenue  Circulars,  Section  IV). 

Attention  deserves,  however,  to  be  drawn  to  the  orders 
which,  in  this  province,  direct  regular  '  harvesting  experi- 
ments,' with  a  view  to  '  making  systematic  effort  to  improve 
our  present  knowledge  of  the  average  outturn  of  the  prin- 
cipal crops  grown  in  these  provinces.1  It  will  be  enough 
to  refer  to  the  Revenue  Circular,  Section  HE,  Serial  No.  2. 
on  the  subject. 

1  4  For  the  relief  of  distress,  the  land,  including  tanks,  wells,  irrig*, 

purchase  of  "seed  or  cattle,  or  any  tion    arrangements,   drainage,    re- 

other  purpose*  not  specified  in  the  clamation,  Ac.  (see  Section  4  of  the 

Land  Improvement  Act,  1883,'  but  Act). 

'  connected    with    agricultural   ob-  *  The  circumstances  under  which 

jects/     This   Act   repeals   the    old  the  Act  was  passed,  appear  in  the 

'  Taqavi  '  (that  is  the  vernacular  for  Gazette  qf  India,  i^t\\  October,  1885. 

these  loans)  Act  of  1870.  Part  IV,  p.  055.     It  came  into  forr<« 

8  I.e.  Special  loans  for  '  improve-  on  9th  Oct.  1885. 
ments  '  which  add  to  the  biting  talue  qf 
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CHAPTER  I. 

THE  LAND-REVENUE   SETTLEMENT   SYSTEM. 


SECTION  I. — INTRODUCTION  (HISTORICAL  AND  LOCAL). 
§  i.  The  Early  Administration. 

THE  Chapter  II  of  Vol.  I  has  given  the  details  of  the 
acquisition  of  the  territory  officially  called  '  The  Panjdb 
and  its  dependencies."  The  date  of  the  cession  (1846-49) 
will  be  sufficient  to  indicate  to  the  reader  that  the  greater 
part  of  the  province  came  under  British  Re  venue-  Adminis- 
tration after  the  Settlement-system  of  Upper  India  had 
taken  a  definite  shape.  The  Panj&b,  therefore,  escaped 
those  first  years  of  tentative  revenue-arrangements — farm- 
ing-systems and  harsh  sale  laws — which  were  productive 
of  such  unforeseen  and  mischievous  results  in  other 
provinces 1. 

1  The  Delhi  districts,  which  have  suffered  from  over- assessment ;  but 

been  under  the  Panjab  since  1858,  that   had  nothing  to  do  with  the 

but  became    British    territory    in  system.      Some  of  the  PanjAb  dis- 

1803,  hardly  form  an  exception  ;  no  tricts  also  suffered  from  theapplica- 

Regular  Settlements  were  made  in  tion  (in  the  absence  of  better  infor- 

them  till  long  after  the  annexation  ;  mation)  of  the   Sikh  standards  of 

and  the  Settlements,  when  made,  assessment ;    but  it  was  only  to  a 

were  under  the  North -Western  Pro-  very  limited  extent  (see  Administra- 

vincee.       Some    of     the     districts  tion  Report  for  1849-50,  §  066). 
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I  have  also  explained  how  the  principles  directed  to  be 
observed  in  the  administration,  were  communicated  in  the 
Governor-Generars  dispatch  of  3ist  March,  1849,  under 
which  a  '  Board  of  Administration '  was  appointed.  The 
Board,  after  a  few  years,  gave  place  to  a  'Chief  Com- 
missioner' ;  and  ultimately  (in  1859)  a  Lieu  tenant- Governor 
was  appointed.  It  remains  to  be  noted  that  the  Panj&b 
was  never  annexed  to  the  Bengal  Presidency  or 'formed  part 
of  it,  so  that  the  Code  of  Bengal  Regulations  was  never  in 
force.  The  dispatch,  however,  spoke  of  the  spirit  of  the 
Regulations  being  followed  when  applicable ;  and,  what  is 
more  important,  the  Board  was  instructed  to  draw  up  its 
own  Rules  for  the  various  details  of  district  control.  Many 
of  the  rules  (and  some  similar  later  ones)  acquired  the  force 
of  law  under  the  Indian  Councils  Act,  1861.  Among  the 
instructions  issued  in  those  early  years,  I  cannot  forbear 
mentioning  the  admirable  Manual  of  the  Principles  of 
Civil  Law,  which  was  circulated  in  1855.  It  never  had 
the  force  of  law,  though  it  was  familiarly  called  *  The 
Panj&b  Code  ' ;  but  it  long  served  as  a  valuable  guide  to 
judicial  officers.  In  revenue  matters,  the  Regulations  VII 
of  1822  and  IX  of  1833  were  referred  to,  and  their  '  spirit ' 
acted  upon.  The  land-system  adopted,  was,  as  far  as  pos- 
sible, that  of  the  N  orth- Western  Provinces  ;  and  Thomason's 
Directions1 — was  the  text-book,  as  well  as  the  Book 
Circulars  issued  by  the  Board,  and  afterwards  by  the 
Financial  Commissioner.  The  practice  of  giving  instruc- 
tions by  circular  still  continues  (as  in  other  provinces) :  for 
there  are  many  points  of  detail  which  are  not  settled  by 
law,  i.  e.  by  Land-Revenue  Act  or  the  Rules  made  under  it. 
The  Financial  Commissioner's  Circulars  have  recently 
been  consolidated  up  to  1 890 2. 

1  This   book   was    held   in   great  was,  in  fact,  almost  entirely  due  to 

esteem  ;  so  much  so  that,  in  1874,  the  matter  added  in  brackets  and 

when   a   Revenue  Manual  was   re-  to  the  various  Appendices. 

quired,  the  whole  of  the  old  text  2  This  volume   is  quoted  in  the 

was   reprinted   verbatim,   though    it  sequel  as  F.  C.  Consol.  dr.  with  the 

had  long  since  ceased  to  represent  number  and  the  page  of  the  volume, 

either  the  law  in  force,  or  the  actual  It  is  divided  into    'Parts/  as  the 

practice  ;    the   utility  of  the   book  North- Western  Provinces  and  Oudh 
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§  2.  Physical  Features  of  the  Province. 

Before  I  describe  the  Settlements,  I  ma>  state  a  few 
facts  regarding  the  province,  which  are  necesSi  ry  to  enable 
us  to  appreciate  the  law.  The  province,  as  a  gl  <nce  at  the 
map  shows,  is  a  fan-shaped  tract,  with  ihe  Himalayan  hills 
and  their  outworks  forming  a  northern  boundary.  The 
hills  in  Haz&rfi,  and  on  the  immediate  border  of  Rawalpindi, 
are  British  territory,  but  close  beyond  comes  Kashmir,  a 
feudatory  state ;  then  we  have  the  Chamba  State-  Beyond 
that,  again,  the  K&ngr&  and  Kulu  hills  are  British;  and 
then  comes  the  series  of  small  Simla  Hill  States  under 
British  protection  and  political  control. 

The  plains  districts  are  divided  into  sections  by  the 
*  Five-waters'  (or  rivers)  (Panj-&b),  which,  debouching  from 
the  hills  at  distant  intervals,  gradually  unite  their  streams, 
first  one,  then  the  other,  till  all  come  together  in  the  ex- 
treme south  of  the  province,  in  the  great  stream  of  the 
Indus.  This  forms,  in  reality,  a  sixth  river,  as  it  is  not 
the  Panj&b  boundary,  there  being  '  Trans-Indus '  territory 
included  in  the  province.  The  Jamnd  is  the  eastern  boun- 
dary. The  whole  territory  is  thus  divided  into  a  number 
of  tracts  between  two  rivers,  called  '  Dodb.1  From  the 
Jamn&  to  the  Sutlej  is  a  broad  plain  destitute  of  the 
local  features  which  would  constitute  a  *  Do&b.'  From  the 
Sutlej  to  the  Bids  is  the  rich  tract  of  the  Hoshy&rpur  and 
Jilandhar  districts,  called  simply  'the  Dodba.'  Between 
the  Bids  and  the  Rdvf  (on  which  stands  the  capital,  Lahore) 
is  the  *  B&ri  Doib.'  From  the  R&vi  to  the  Chin&b  is  the 
'  Rfchndt)  Do&b.'  From  the  Chin&b  to  the  Jihlam  is  the 
'Chajh  Do&b,'  and  from  the  Jihlam  to  the  Indus  is  the 
great  '  Sindh-Sdgar  Doib  V 

Circulars   are   into    '  Departments '  Chinab,'  and  '  Chajh  '  or  (Chaoh)  in 

dealing  with  different  major  heads  ChinAb  -  Jihlam      ( Cunningham'* 

of  official  bviaincss.  Ancient  Geoyraphy :  London,  Trfcbner, 

1  It  is  stated  that  these  names  of  1871,  p.  154). 

the  Doiib*  were  invented  in  the  I  have  retained  the  popular  •pell- 
time  of  the  Emperor  Akbar.  Each  ing  for  the  Sutlej  (Sntluj)  because 
name  ia  a  sort  of  « telescope  '  or  the  river  ha«  become  famout  from 
colliding  of  the  namea  of  the  two  the  battles  qf  the  first  Sikb  War, 
rivers  into  one  word  ;  thus  '  Biri '  and  '  Sutlej  "  is  almost  an  English 
IM  BUs-Ravi,  '  Rich  nab '  is  '  Bavi-  word. 
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The  greater  DoAbe  (that  between  the  Satlej  and  Bits  is 
too  small  to  be  so  affected)  have  certain  generally  similar 
features.  In  each,  the  level  gradually  (and  almost  im- 
perceptibly) rises  from  the  river  towards  the  centre  of  the 
tract,  and  then  falls  again  till  the  level  of  the  next  river  is 
reached.  This  slight  rise  in  elevation  causes  a  series  of 
important  differences  of  soil.  Along  the  river-bed  is  the 
moist  area  ;  first,  that  actually  flooded  and  liable  to  the 
features  of  alluvial  formations,  frequent  erosion  of  the  soil, 
and  changes  of  the  river-course  (( sailfiba,' '  bet/  '  kachchf '). 
The  Panj&b  rivers  are  peculiar,  as  regards  their  course 
over  the  plains.  They  have  no  regular  bed ;  as  the  river 
leaves  the  last  outworks  of  the  hills,  it  simply  falls  on  to 
a  broad  tract  of  soft  alluvial  soil,  choosing  the  lowest  level, 
as  a  matter  of  course.  Each  year,  as  the  mountain  snows 
melt,  and  the  summer  monsoon  rainfall  further  swells  the 
volume,  the  river  rises  rapidly  and  overflows  its  low-level 
or  winter  bed,  often  spreading  over  the  country  for  two  or 
three  miles — more  or  less,  according  to  the  size  of  the 
river.  The  c  deep-fltream  *  flows  now  here,  now  there ;  and 
the  various  secondary  channels,  which  begin  to  form,  as 
the  waters  fall,  cut  themselves  out  courses  of  constant 
variety.  In  fact,  as  they  bring  down  silt,  the  waters 
continually  tend  to  build  up  their  bed  to  a  level  slightly 
above  that  of  the  valley  ;  accordingly,  when  the  bed  over- 
flows, the  waters  must  flow  away  on  this  side  and  on  that, 
spreading  out  by  reason  of  the  inclined  plane  over  which 
they  escape.  Hence  every  Panj&b  c  river-bed '  is  a  con- 
siderable strip  of  country — a  stretch  of  land  partly  occupied 
by  sand  and  alluvial  mud,  with  channels  here  and  there, 
some  dry,  some  with  water  in  them;  wl*ile  the  *  deep- 
stream  '  runs  somewhere  in  the  midst,  or  at  one  side  of  the 
river-area I. 

From  the   larger  rivers,  great  canals,  with  regulating 

1  These  changes    also  affect  the  takes  a  torn  and   flows  MM  a 

HpaHan  villages,  sometimes  deposit-  Tillage,  in  front  of  which  it  formerly 

ing,  sometimes  cutting  away  con-  ran.     Sometimes  whole  estates  ars 

siderablearoasontheriYerfrontage.  washed  away,  and  great  arsa*  of 

"     *ome  eases  the    main  stream  land  are  formed  up  lower  down. 
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masonry  head-works,  are  taken  off.  Such  are  the  B£ri- 
do&b  (Rdvi),  the  Chindb,  and  the  Sirhind  (Sutlej)  canals. 
But  at  certain  portions  of  the  Indus,  Jihlam,  R&vi,  and 
Sutlej  (besides  these),  smaller  canals,  known  as  '  inundation 
canals/  are  taken  out ;  they  only  flow  during  the  flood 
season;  and,  in  fact,  serve  to  utilize  the  excess  water 
during  the  rains.  But  to  return  to  the  Doab. 

Beyond  this  flooded  area,  the  land  is  still  comparatively 
low  in  level,  and  moistened  by  percolation,  so  that  wells — 
often  mere  holes  in  the  ground — can  be  dug  and  water 
found  at  a  depth  of  seven  to  twenty  feet.  This  area  is 
variously  called  the  '  dhayd,'  '  b^t,'  or  '  kh&dir  '  ;  it  is  easily 
cultivated,  but  does  not  give  the  bevt  results.  Beyond  that, 
the  level  rises,  the  soil  is  good,  and  the  country  more 
healthy  ;  wells  are  still  freely  sunk ;  but,  in  general,  a 
masonry  lining  is  required,  and  the- labour  of  cultivation, 
as  well  as  the  expense  of  cattle  to  work  the  wells,  is  much 
greater.  Wells  here  vary  in  depth  from  twenty-five  to 
seventy  feet,  as  we  recede  from  the  river  banks.  Below 
seventy  feet  a  well  cannot  be  worked,  as  cattle  could  not 
move  the  long  rope-belt  which  supports  the  water-pots 
(*  tind  ').  Tfre  '  Persian-wheel '  is  everywhere  in  use  (at 
least  north- west  of  the  Sutlej).  This  higher  tract  is  called 
*  bingar,'  or  the  '  manjha.'  Beyond  that,  the  .general  level 
is  higher  still,  and  there  we  have  only  sparse  cultivation,  if 
any,  and  the  bulk  of  the  area  consists  of  wide  tracts  of 
grass  prairie  \  and  open  juDgle  of  stunted,  but  thick- 
stemmed  and  deep-rooted  trees,  '  jand  '  (Prosopis  spicigera) 
and  others,  valuable  as  yielding  large  supplies  of  wood- 
fuel.  This  tract  is  called  the  '  b&r.'  Leaving  that,  and 
again  descending  the  almost  imperceptible  slope  towards 
the  next  river;  we  again  come  to  cultivated  high  land,  and 
then  once  more  find  the  moist  belt  of  river-land. 

In  the  Sindh-Sagar  Do£b,  the  'b&r '  is  so  extensive,  that 

1  The   grass   springs   up    during  clarified  butter  (butter  boiled  down 

such  rain  as  there  is,   and  affords  and  strained)  which,  in  that  state, 

.grazing  to  great  herds  of  cattle,  the  keeps  indefinitely,   and    ia  largely 

milk  of  which   yields  a  large  and  used  for  cooking  purposes   by  all 

valuable  supply  of  '  ghi '—  a  sort  of  classes. 
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it  turns  to  a  great  'thai,'  or  sandy  desert,  in  the  central 
portion ;  and  here  there  is  neither  cultivation  nor  tree- 
jungle. 

The  Panj&b  climate  is  generally  dry.  Along  the  Him6- 
liya  is  a  narrow  belt,  with  a  large  rainfall  (over  seventy-five 
inches,  but  diminishing  largely  towards  the  north-west 
end) ;  under  the  hills,  also,  the  rainfall  is  fairly  abundant. 
In  the  central  districts,  it  is  less ;  and  in  those  of  the  south, 
like  Dera-Gh&zi-Kh&n,  Mult&n,  Muzaffargarh,  Jhang,  and 
Montgomery,  it  is  very  scanty  ;  so  that  here  all  cultivation 
depends  on  the  rivers — on  their  overflow,  on  inundation- 
canals,  and  on  the  use  that  can  be  made  of  wells  in  the 
moister  soils  or  near  the  canals.  Crops  raised  by  rainfall 
are  here  hardly  known,  except  at  rare  intervals  ;  and  the 
cultivation,  generally,  is  so  liable  to  fail  for  want  of  water, 
«nd  is  so  affected  by  the  action  of  the  rivers,  that  the 
Government  revenue  is  often  levied  by  a  'fluctuating* 
assessment  following  the  results  of  each  harvest. 


§  3.  Existence  of  Village  '  Communities.9 

In  the  northern,  central,  and  south-eastern  districts, 
villages — fully  deserving  to  be  called  'communities' — are 
everywhere  found.  But  in  the  hills,  and  in  the  southern 
river-tracts,  villages,  in  the  proper  sense  of  the  term, 
hardly  exist ;  we  have  merely  aggregates  of  a  few  separate 
holdings,  which  have  been  clubbed  together  for  revenue 
purposes  into  '  mauzas  '  ;  in  reality,  the  management  is  as 
nearly  '  raiyatw&ri '  as  possible.  The  modern  revenue-law, 
while  asserting  the  joint-responsibility  as  the  general  rule, 
acknowledges  that  there  may  be  cases  where  it  should  be 
ordered  not  to  take  effect  (cf.  Section  61,  Act  XVII 
of  1887). 

In  the  Panj&b  districts,  as  a  rule,  population  is  by  no 
means  dense,  and  only  in  a  few  limited  areas  is  it  over- 
abundant. In  1849,  there  was  an  enormous  area  unculti- 
vated, which,  in  the  last  forty  jrears,  has  been  continually 
diminishing.  There  are,  however,  in  the  south  and 
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south-east,  some  large  desert  tracts,  which,  in  all  proba- 
bility, will  long  remain  so. 


§  4.  Present  Division  of  the  Province  (territorially). 

The  Panj&b  is  divided  into  thirty-one1  districts — of  which 
one  (Simla)  is  hardly  to  be  called  a  district,  consisting 
really  only  of  the  station  of  Simla,  with  two  small  de- 
tached areas  in  the  hills  beyond,  (Kotgarh  and  Kotkhdi). 
Each  district  is  subdivided  into  '  tahsils/  usually  three  or 
four  to  a  district.  There  used  to  be  thirty-two  districts 
(up  to  1884);  when  the  Sirsa  district  was  abolished,  the 
Fizilki  portion  being  added  on  to  Firozpur,  and  the  rest 
going  to  Hisdr.  There  Used  also  to  be  ten  divisions  of 
Commissioners  ;  since  1884  there  are  six.  The  divisions  of 
civil  appellate  jurisdiction,  end  sessions  courts,  do  not 
necessarily  coincide  with  these  administrative  divisions. 
The  old  Acts  regarding  district  boundaries  (Act  VI  of  1867, 
&a),  are  no  longer  in  force  ;  Section  5  of  the  Land-Revenue 
Act  (XVII  of  1887)  now  does  all  that  is  required,  empower- 
ing the  Local  Government  to  modify  the  number  of  tahsils, 
districts,  and  divisions,  and  to  alter  boundaries,  as  occasion 
,2 


anses ' 


Peshawar  \ 
Division.  J 


Derajit 
Division. 


Rawalpindi 
Division.  ] 


Lahore 
Division. 


1.  Penh  A  war. 

2.  Kohat. 

3.  Hazari. 

4.  Deralsmail  Khan. 

5.  DeraGtm/i  Khan. 

6.  Bannu. 

7.  Muzaffargarh. 

8.  Rawalpindi. 

9.  Jihlam. 
10.  Shah  pur. 
ji.  Gujriit. 

12.  Siaikot. 

13.  GujranwdU. 

14.  Lahore. 

15.  Amritsar. 

1 6.  Gurdaspur. 

17.  Mul tan. 

18.  Montgomery. 

19.  Jhang. 


20.  Firozpur. 

Jdlandhar       21.  Jalandhar. 
Division.      22.  Hoshyarpur. 
23.   Karigra. 

(24.  Ludiiina. 
25.  Ambala. 
26.  Simla. 
27.  GurgaoD. 
Division.  \  28.   Kama). 

29.  Rohtak. 

30.  Hisar. 

V3r.  Delhi  (Dihir. 
2  As  to  the  orders  about  transfer  of 
territories,  especially  when  owing 
to  di-alluvial  changes,  transfer  to  a 
Native  State  is  necessary,  see  F.  C*. 
vol.  of  Consolidated  Circulars,  No. 
60,  p.  516. 
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§  5.  Oircwmgtonc*  under  which  the  first  Settlement* 
were  made. 

When  the  first  regular  Settlements  began,  the  forms  of 
record  and  statistics  for  Tillages  used  in  the  North-Western 
Provinces,  were  adopted ;  and  in  many  cases,  amins  and 
other  subordinate  officials,  trained  to  the  work  in  those 
provinces,  were  imported,  to  make  the  field-surveys  and 
compile  records. 

The  Panj&b  system,  to  the  present  day,  is  essentially  a 
'variety1  of  the  North-Western  Provinces  Settlement 
'  species ' ;  though,  of  course,  it  has  its  characteristic 
differences  of  detail 

§  6.  Experience  gained  during  the  Residency  Days. 

The  Settlements,  however,  were  not  made  entirely  with- 
out any  previous  experience.  It  will  be  remembered  thai 
after  the  treaty  of  1809,  by  which  the  Cis-Sutlej  States  and 
petty  chiefships  were  taken  under  British  protection,  Banjffc 
Singh  wisely  abstained  from  interference,  and  maintained 
friendship  .with  the  British  power ;  and  things  went  well, 
till  the  death  of  Mah&r*j6  Kharak  Singh.  After  that  time, 
about  1845,  the  Sikh  Darb&r  foolishly  began  the  work  of 
interference  beyond  the  Sutlej,  and  this  resulted  in  the  first 
Sikh  War,  and  the  annexation  of  the  Sikh  possessions,  Cis- 
Sutlej  (other  than  the  territories  of  the  protected  chiefs),  as 
well  as  of  the  districts  immediately  adjoining  the  Sutlej  on 
the  other  side,  which  were  required  as  a  safeguard  to  our 
then  frontier.  A  British  Resident  also  was,  by  treaty,  em- 
powered to  advise,  and  to  some  extent,  to  control,  the  Darbtr 
at  Lahore.  Under  this  advice,  between  1846  and  1848,  con- 
siderable administrative  improvements  were  made.  Had 
not  the  unfortunate  Diwin  Mulraj,  at  liult&n,  been  led  to 
rebel  and  to  bring  about  the  murder  of  British  officers  in  the 
city,  the  second  war  of  1848-49,  might  never  have  occurred, 
and  the  experiment  of  a  native  administration  under  British 
control,  have  been  prolonged  indefinitely.  Instead,  however, 
of  resenting  the  MulULn  outrage,  the  Sikh  chiefs  and  army 
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gradually  made  common  cause,  and  rebelled  against  the 
Darb&r  and  the  British  authority.  The  second  Sikh  War, 
of  1849,  which  resulted,  terminated  in  the  overthrow  of  all 
opposition.  After  anxious  deliberation,  Lord  Dalhousie 
resolved  to  annex  the  province,  as  the  only  hope  for  its  good 
government,  and  for  the  safety  of  the  rest  of  India. 

A  collection  of  State  papers  relating  to  the  Panj&b  (1847- 
49)  was  presented  to  Parliament  us  a  Blue  Book.  From  this, 
we  gather  much  interesting  information  regarding  the  Sikh 
system,  and  the  attempts  of  the  British  Resident  to  make  a 
summary  Settlement  of  the  land-revenue  on  behalf  of  the 
Darb&r.  It  was  the  experience  thus  gained  that  enabled  the 
first  years  of  Panjdb  administration  as  a  British  province, 
to  be  conducted  as  successfully  as  they  were. 

§  7.  Sikh  Organization  of  the  Land-Revenue. 

It  will  be  remembered  that  when  the  confederate  '  misls ' 
or  bodies  of  Sikh  soldiery,  conquered  the  country,  the 
different  chiefs  portioned  but  the  whole  into  taluqas,  or 
sections,  under  each  chief.  But  afterwards,  the  predomin- 
ance of  M&hir&ja  Ranjit  Singh  resulted  in  the  organization 
of  the  Panj&b,  much  as  the  old  Hindu  State  (described  in 
my  Introductory  Chapter)  was  organized,  and  much  as 
described  in  Colonel  Tod's  Rdjasthdn.  The  most  im- 
portant part  of  the  territory,  held  direct  by  the  Mah&r&jd, 
formed  the  'khalsa.'  The  outlying  tracts,  the  'ilfiqas, 
taluqas,  or  districts,  held  by  the  Muhammadan  chiefs  on 
the  frontier,  or  by  the  Sikh  chiefs  in  other  parts,  now 
became  subordinate  chiefs'  estates,  the  holders  being  bound 
to  the  'feudal'  service  of  the  MahArfij&,  and  to  appear 
with  the  prescribed  force  of  horse  or  foot  when  called 
upon. 

When  the  Sikh  government  was  strong,  the  Ichdlsa  terri- 
tory was  portioned  out  into  large  districts,  with  governors 
(called  N&zim  *)  over  each  ;  and  over  smaller  divisions  of 

1  The   Sikh  government  readily       aa  it  adopted  Persian  for  its 
adopted  MntiAmnrMMfan  official  tenna       E*1*^  official  language. 
— Diwan,  Nazim,  'ilaqa,  jagir,  Ac., 
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territory — usually  one  or  more  of  the  old  c  taluqas  ' — a 
kirdir  or  district  officer  was  appointed,  with  minor  ofeciab 
(chaudhari)  over  '  tappaa/  or  groups  of  villages,  under  him. 
Ranjit  Singh  had  arranged  fixed  money-assessments  for 
every  village,  at  least  in  some  districts l ;  but,  as  he  grew 
old,  the  regular  system  was  allowed  to  fall  into  abeyance  ; 
and  for  many  years  before  the  annexation,  the  whole  pro- 
vince (up  to  the  Sutlej)  had  been  made  into  seven  districts — 
Kashmir  (including  Haz&r£),  Pesh&war,  Wazfr&b&d,  Mult&n, 
Pind-D£dan-Kh£n  (including  the  Salt  Mines),  and  K&ngrd 
including .  part  of  J&landhar).  The  governors  of  these  did 
what  they  pleased — farming  the  revenues  to  '  ij&rad&rs,'  or 
contractors,  or  to  the  local  k&rdir,  getting  as  much  (and 
paying  as  little  to  the  Darbfir  treasury)~as  they  could.  A 
return  given  in  a  letter  from  the  British  Resident,  shows 
the  state  of  revenue-management  before  annexation : — 

R. 

(id  round  number*) 
8  Taluqas  farmed  with  kJLrdJLn  for  a  fixed  sum  (they  of 

coarse  getting  as  much  more  as  they  could)          .     25,50,00x3 
8  Taluqas ;  villages  farmed  for  fixed  sums  with  headmen     1 8,24,000 
43  Taluqas  held  direct  (in  revenue  language  '  imam '  or 

*  khlm ')  under  State  Officers         ....     89,45,000 

§  8.   British  Attempts  at  Reform  before  the 
Annexation. 

The  Resident  describes  in  this  letter  the  absence  of  all 
check  on  the  local  officials,  and  how  both  the  people  and 
the  Government  alike  were  pillaged  ;  and  he  expresses  his 
belief  that  a  business-like,  though  summary,  Settlement, 
even  if  it  reduced  the  land-revenue  dejnand  by  20  per  cent, 
all  round,  would,  in  the  end,  be  more  profitable  to  the  State, 
and  would  give  great  relief  to  the  people  2. 

1  Resident's  letter  to  Governor  "The  completion  of  a  Settlement, 

General,  dated  asth  September,  by  which  the  amount  demandable 

1847.  IQ  tne  Parliamentary  Blue  from  every  village  shall  be  defined, 

Book  above  alluded  to.  with  punctual  returns  of  the  collec- 

1  Thin  is  the  text  of  the  letter  (Pud.  tions,  will  soon  work  a  change.  At 

fito  Book,  p.  9).  present,  every  karxiar  does  pretty 

From  Besident,  to  the  Secretary  much  as  he  pleases  ;  he  is  virtually 

to  Governor  -  General,  dated  loth  a  large  renter,  not  a  mere  collector 

September,  1847 : —  of  the  land-tax.  His  principle  is  to 
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Amordiiigly,  the  work  of  making  simple  cfwh-Settlemente, 
on  the  bmaia  of  former  gnin-oollectionB^  fairly  valued,  and 
of  caah-aaseesmentB  (where  these  were  in  use),  reduced  to 
fair  and  reasonable  amounts,  -was  undertaken.  The  Settle- 
ment was  made  on  the  spot  after  local  inspection,  and  in 
consultation  with  the  people  and  the  leading  men  (but 
without  any  survey  or  attempt  to  value  the  land).  The 
work  was  rapidly  carried,  out  in  Hazfird,  the  four  Do&bs, 
•and  part  of  Pesh&war.  The  other  districts  were  in  pro- 
gress when  the  affair  of  Multan  occurred  and  the  war  broke 
out  which  resulted  in  annexation 1. 


realia*  as  much,  and  pay  •§  little, 
as  possible;  there  ia  no  exact  Yseord 
of  the  Government  demand  in  any 
ease,  and  in  many  Ifcatannna,  it 


varying  with  each  penoa,  the  call- 
ing him  to  account  ia  a  mare 
mockery.  ....  It  ie  no  doubt  true 
thai  the  Darhir  have  retarat  of 
what  is  considered  the  revenue  of 
every  lahf  of  a  large  portion  ofthe 
country  villages,  and  in  aid  Hi  lift 
with  the  kardars,  these  documents 
are  referred  to,  and  the  Govern- 
ment demand  against  them  ia 
limited  to  the  revenue  thus  exhibit 
ed.  BuLthe  kardar  does  not  thaa 
act  towards  the  proprietors  of 
the  soil;  »4roin  them  he  takes  aa 
much  as  he  can  get  -In  a  had  year 
he  will  not  collect  leaa  than  iHiat 
he  pays  the  Government;  in  a 
good  year  a  great  deal  more.  In 
this  way  Peshtwar  had  aSottJememX 
yet  ....  it  is  in  the  hanfe  of 
izaradan  (holders  of  nums  or  leaaes) 
who  collect  as  they  please.  The 
Trans-Sutlej  territory  also  had  a 
nominal  revenue,  yet  the  village 
records  show  that  from  25  to  30  per 
cent,  in  addition  waa  taken,  and 
such  is  the  rule  throughout  the 
country.  .  .  / 

And  the  Administration  Report  for 
1849  50  says  (|  233)  :— 

4  As  a  rule  the  iSikh)  public  de- 
mand may  be  said  to  have  varied 
from  two-fifths  to  one-third  of  the 
gross  produce.  This  proportion 
prevailed  in  all  the  districts  which 
the  Sikhs  had  fully  conquered,  and 


which  were  fairly  cultivated,  and 
rnay  be  said  to  have  been  in  force 
in  all  their  Gift-Indus  possessions, 
except  the  province  governed  by 
DiwAn  Mnlraj  (the  southern  dis- 
tricts). Beyond  the  Indus,  owing 
to  the  distance  from  control,  the 
less  patient  character  of  the  popula- 
tion, the  insecurity  of  property, 
and  the  scarcity  of  popula- 
tion, the  revenue  system  pressed 
more  lightly  on  the  people.  For 
the  last  reason  also,  the  rates  .... 
in  Multtn  were  equally  light.  In 
all  these  tracts  (excepting  the  pe- 
culiarly rich  lands  round  Peahiyf  ar) 
the  Government  share  never  ex- 
ceeded one-third,  nd  usually 
averaged  one-fourth  or  one- fifth, 
and  fell  even  to  one-eighth,  of  the 
crop.  For  certain  crops — cotton, 
indigo,  sugarcane,  tobacco,  and  ve- 
getables— money-rates  were  always 
taken.  When  the  Government  de- 
mand consisted  of  a  share  of  the 
crop,  whether  by  actual  division  or 
by  appraisement  (of  the  standing 
crop)  the  officials  sometimes  din- 
posed  of  the  grain  themselves,  but 
more  commonly  obliged  the  agri- 
culturists to  pay  for  it  in  cash,  at 
prices  rather  higher  than  those 
quoted  in  the  ordinary  market' 

1  Those  who  desire  to  learn  more 
about  the  early  revenue  arrange- 
ments will  do  well  to  consult  the 
judiciously  selected  extracts  given 
at  p.  611  et  seq.  of  vol.  ii.  of  the 
Pmjdb  Septic*  to  (to  Famine  Cbmixftttc* 
(187879). 
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§  9.  First  Settlements  after  Annexation. 

After  1849,  some  c summary*  Settlements1  had  to  be 
made;  but  'regular9  Settlements  were  soon  taken  in 
band.  All  these  Settlements  have  now  expired  (they  were 
made  for  periods  varying  from  twenty  to  thirty  years). 
Many  of  them  have  been  revised,  and  a  second  revision  is 
now  being,  or  has  recently  been,  made  *. 


1  See  roL  L  Chap.  V.  p.  304 
1  The  first  Settlements  of  the 
DELHI,  GURGAON  and  KAHNAL  dis- 
tricts were  made  under  the  North- 
Western  Provinces  Government 
They  expired  in  or  before  1872,  and 
revisions  have  since  been  carried  out. 
[The  valuable  reports  on  Kamal 
(Ibbetson),  Rohtak  (Fanshawe), 
Gurgaofc  (Channing),  of  which  I 
have  made  great  use  in  the  Chapter 
on  Tenures,  belong  to  this  period 
of  revision.  The  dates  are  general  ; 
I  ignore  the  case  of  detached  tahsils 
and  parganas  which,  in  few  in- 
stance*, had  periods  of  lease  some- 
what different,  and  were,  therefore, 
settled  earlier  or  later  than  the 
general  or  district  dates  given.] 
ROHTAK  was  settled  in  1873-9. 
HISAR  was  settled  for  twenty  years 
in  1863  and  is  now  under  revision. 
The  Sirsa  re- Settlement  was  fin- 
ished in  1882  ;  and  this  district  has 
been  abolished  and  divided  between 
Hisar  and  Firozpur.  The  first 
AMB  ALA  Settlements  had  been  under- 
taken piecemeal,  as  the  district  was 
not  completely  formed  at  one  date. 
The  southern  tahsils  were  settled 
between  1847  and  1853  (Wynyard's 
Settlement) ;  the  northern  in  1850- 
55,  in  which  latter  year  the  district 
Settlement,  as  a  whole,  was  sanc- 
tioned. The  Thane'sar  portion  was 
settled  in  1862  ;  finally,  the  Settle- 
ments were  so  sanctioned  that  the 
periods  of  the  several  portions 
should  expire  together  in  1880. 
The  re-Settlement  has  just  been 
completed.  Ludidna  was  re-settled 


in  1879-83.  Firoepur  had  been 
dealt  with  piecemeal,  the  Settle- 
ment, as  a  whole,  being  auctioned 
for  thirty  yean  in  1855.  Bat  the 
tract  called  Mamdot,  held  in  jagir 
by  the  Nawab  of  Mamdot,  waa 
settled  in  1868-73,  and  the  Mukat- 
sar  Tahsfl,  which  was  settled  in 
J855,  for  ten  yean,  was  re-settled 
1865-73.  The  whole  of  Firozpur  is 
now  under  revision  (1889 \  The 
Jdlandhar  division  (three  districts) 
had  all  been  settled  about  the  same 
time  ;  the  revision  of  the  Kdngrd 
assessments  is  now  proceeding ;  the 
record-of- rights  having  been  revised 
in  1865-69.  Hoshydrpur  was  re- 
settled in  1879-84;  Jdlandhar  in 
1880-85. 

The  Lahore  district  had  been 
settled  in  1850,  and  again  in  1865- 
68  ;  this  Settlement  has  fallen  in, 
and  is  now  being  revised  (1889". 
Amritear,  Sidlkot,  and  Gurddspur  are 
also  now  under  re  vision ;  soare&ujral 
and  Gujrdnwdld.  Rawalpindi  (first 
settled  in  1856)  has  just  been  re- 
settled. Jihlam  WAS  re-settled,  for 
the  second  time,  in  1883.  The 
ShdJipur  Settlement  of  1866  has  now 
expired,  and  the  district  is  under 
revision.  The  Multan  districts 
(Multdn,  Muzaffargarh, Montgomery,  and 
JJiang)  have  all  been  re-settled  of 
late  years,  and  so  the  districts  of 
the  Peshawar  andDerajat  Divisions, 
Hazard  was  settled  1868  74  ;  Kohdt. 
in  1875  80,  as  nearly  as  can  be 
stated.  Peshawar  in  1869-75  ;  Dera 
Ohdzi  Khan,  1869-74  ;  Dei  a  Ismail 
Khan,  1872-79  ;  Bannu,  1872-78. 
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SECTION  EL — THE  OLDER  SETTLEMENTS. 
§  i.  Three  Periods  of  Settlement-Law. 

The  history  of  our  Settlement  procedure,  as  regulated 
by  law,  falls  into  three  periods. 

1 i )  From  annexation  to  1871,  during  which  c  the  spirit '  of 
the  Regulations  (VII  of  1822,  IX  of  1833,  &c.)  was  fol- 
lowed, supplemented  by  Circular  orders  of  Government, 
some  of  which   had   validity  as   law,  under  the  Indian 
Councils    Act,    1861  ;    others  had   the    ordinary  force   of 
executive  orders. 

(2)  For  1871-87,  a  Land-Revenue  Act  (XXXIII  of  1871) 
was  in  force ;  the  Tenant  Act  (XXVIII  of  1868)  was  also 
in  force,  having  been  enacted  two  years  earlier.    The  Land- 
Revenue  Act  was  supplemented  by  published  Rules  having 
the  force  of  law  under  the  Act. 

(3)  In  1887,  a  revision  of  the  Land-Revenue  and  Tenancy 
Acts  was  completed,  the  law  no^jv  being  Act  XVII  of  1887 
(with  Rules  issued  under  its  authority),  for  Land-Revenue 
administration,  and  the  Tenant  Law  being  Act  XVI  of  the 
same  year.      It  is  supplemented  by  *  Rules '    having  the 
force  of  law ;  /  and  there  are  official  (executive)  orders  in 
the  Financial  Commissioners'  Circulars,  as  above  stated. 

§  2.  The  Early  Settlement  Procedure — Features  of  it 
that  are  still  of  importance. 

It  is  now  of  no  practical  importance  to  describe  all  the 
details  of  the  earlier  methods  of  Settlement.  Indeed,  the 
student  who  has  read  Chap.  V.  Sec.  IX  of  Vol.  I,  or  the 
Chapter  in  VoL  II  on  the  North-Western  Provinces,  knows 
already  as  much  as  he  need  know  about  it. 

The  surveys  at  first  carried  out  (where  such  work  was 
undertaken)  were  by  the  old  method  of  two  independent 
surveys.  The  *  Revenue  Survey  J  gave  the  outer  boundaries 
of  the  villages  only  1.  The  '  Settlement  Survey,'  made  by 

1  And  also  produced  the '  Revenue  Ac.,  and  also  the  area  as  divided  out 

Survey' District  maps  (one  inch  or  into    'villages'     and    Government 

two  inches  ••  i  mile)  showing  dis-  l  Rakh '  or  waste  land, 
trict  local  features,  roads,  canals, 
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amins  and  native  surveyors,  under  the  direction  of  the 
Settlement  Officers,  prepared  the  detailed  field-maps,  and 
thus  got  the  village-boundaries  over  again,  the  Re  venue 
Survey  maps  being  used  as  a  check. 

§  3.  Estate  Boundaries. 

At  the  first  Settlements  there  was  a  great  deal  of  business 
connected  with  the  determination  of  village  boundaries, 
where  they  were  disputed  or  undefined.  'Th&kbast 
misls,'  or  files  of  papers  showing  how  the  lines  were  laid 
down,  and  how  disputes  had  been  settled,  formed  a  not 
unimportant  part  of  the  earlier  Settlement  records.  All 
this  work  having  been  once  done,  it  is  not  likely  that  it 
will  ever  have  to  be  gone  over  again. 

But  one  of  the  features  of  this  boundary-settlement,  which 
is  of  continuing  importance,  was  the  determination  of  what 
portion  of  *the  large  area  of  circumjacent  waste  should 
be  allowed  to  the  villages  as  their  *  shimilit-dih/ — the 
common  property  of  the  village-body. 

SECTION  III. — WASTE  LANDS,  AS  ALLOTTED  AT  SETTLE- 
MENT.— MODERN  COLONIZATION., 

§  i.    .Rule    adopted    at    Settlement. 

The  result  of  the  physical  conformation  of  the  province, 
already  descri}>ed,  as  well  as  of  the  historical  conditions, 
was,  that  there  was  a  very  large  area  of  waste-land, 
the  right  to  which  had  to  be  considered.  The  area 
for  Settlement,  in  fact,  consisted  in  several  districts,  of  a 
great  waste  with  villages  scattered  over  it.  This  condition 
was,  at  all  events,  sufficiently  common  to  cause  a  rule  to  be 
promulgated  (by  (Circular  order)  on  the  subject  of  how  far 
the  waste  was  to  be  considered  as  belonging  to  the  different 
villages.  The  rule  was,  that  each  .-state  was  to  hp.ve  a 
certain  area  given  over  to  it  absolutely.  Where  the  waste 
was  of  small  extent,  the  whole  of  the  adjoining  area  was 
included  in  the  village-boundary  as  a  matter  of  course  ; 
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where  it  was  extensive,  each  village  received  twice,  and,  in 
some  cases,  thrice,  the  cultivated  area.  The  rest  of  the 
waste  then  formed  the  '  rakh '  of  the  Panjdb — that  is  to 
say,  Government  waste  available  for  forest  or  for  any  other 
public  purpose.  Much  of  this  area  has  since  been  granted 
or  leased  for  cultivation,  or  colonized.  Some  parts  have 
been  constituted  State  forests,  and  other  parts  '  district 
rakh  ' — useful  for  grazing  and  supply  of  fuel  to  the  villages 
around,  who  pay  'tirni,  or  grazing-dues,  for  the  right  of 
grazing  cattle  in  the  area. 

This  allotment-procedure  was  not,  however,  uniformly 
carried  out ;  there  were  some  districts  in  which  the  older 
Settlements  left  the  matter  very  much  in  doubt l. 


1  E.g.,  the  Muzaffargarh  district, 
where  at  first  u/Z  the  waste  was  in- 
cluded as  belonging  to  one  village 
or  the  other.  It  was  (somewhat 
arbitrarily)  taken  back  again  about 
1860,  but  without  any  real  demarca- 
tion on  the  ground  showing  the 
resTimed  portions.  The  matter  was 
finally  d^alt  with,  and  lias  oeen  set 
right,  at  the  last  Settlement,  with 
the  consent  of  all  parries. 

In  Rawalpindi  also  the  waste  was 
not  separated  fro  IT  the  Villages  in 
the  hill  tah.sils  of  Murree  Ma/i I]  and 
Kahuta  ;  and  the  *vork  of  separation 
was  completed  a  few  year»  ago  under 
the  Forest  Act. 

In  the  Karigra  district  except  m 
the  Kulu  subdivision)  at  the  first 
Barnes'^  Settlement,  nil  the  waste 
was  divided  out  ani»ng  the  villagi  -», 
but  the  (Jove. 'imcnt  rebime*}  a 
right  to  the  trees,  and  consequently 
to  the  user  of  the  land  as  l«»ng  as 
nny  trees  were  on  it  ;  aiid  nil'1** 
were  also  made  f<,r  the  protection 
ari<l  reproduction  of  trees 

The  following  extract  -paras.  24, 
25,  :ind  26)  from  the  remark  *>  <>f 
the  Financial  Commissioner,  fan 
jab.  on  Mr.  Lyall's  Kangru  L<[.»tt 
1865-72"  are  of  importance,  a-, 
showing  how  the  waste  rights  grew 
up  :- 

4  When   we   lnok    to   Mr.    Barn* V 
ft*.  R.  for  an  account  of  the   mode  m 
which  the  waste  was  treated  at  the 
Regular    Settlement    We    lind    c-,n 
uiderabK  indi.itinctneh-s  :  — 


'  i.  Mr.  Barnes  say«  that  ''ex- 
tensive wastes  and  forests  are 
generally  considered  the  undivided 
property  of  Government. "  From 
this  it  would  appear  as  if  he 
reckoned  small  wastes  to  belong  to 
the  landholders. 

'  2.  lie  treated  the  holders  of 
land  within  the  circuits,  as  copar- 
cenary bodies,  and  imposed  upon 
them  a  joint  n»sponsihility  to  which 
they  wen-  strangers  ;  and  to  balance 
this,  gav-f  th"  community  the  right 
to  collect  certain  items  of  miscel- 
laneous rent,  the  produce  of  the 
waste. 

*  3.  In  the  village  administration- 
papers  of  th«-  Regular  Settlement 
the  uaste  is  usually  termed  "com- 
mon l.ind  «-f  the  villag*'  "  tsh.-imihkt 
dih;  ;  s<»m»  times  this  definition  is 
omitted  and  then  lh«' n\\  n«-r>hip  of 
tiie  w.-i-  te  js  left  to  be  iniened  from 
the  inteif-Mttj  rec.irded  irj  it. 

'^.  The  question  of  deniitrcating 
l.vrge  tra-'ts  of  forest  for  <  Jr>v» mr!»ent 
v,  as  di-'"is.M-d  during  the  (>j)erations 
of  Mr  Harries'  Settlement,  but 
abandon*  d  appar*  ntly  from  tin* 
id«-a  th;jt  a  f««rest  e»tablisl*nti:rit 
would  U  exp»'ii^»ve,  and  that  the 
c\j>e»iM-  might  he  obvf.iled  b1"  em 
pl»\um  tie  t>iitn'j<if',  in  tlx-  work 
of  <"i\4i_t  vancv,  :tn<!  'Mtiruately 
every  p.irticJe  «»f  wa.-^t'-,  fn-rn  the 
top-,  of  u)i>m)t;tiiiM  to  *  h*  rtv«  •  b«  ds, 
N'.;»-  in«h)(|«/j  !|;  the  1-  aind.u  i'-s  <if 
tli"  ciicuiN  ,x)ii.i^<^  a,->  cr«  .ited  at 
S*  tticim  nt  . 
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Subsequent  proceedings  had  therefore  to  be  taken,  and, 
so  far  as  the  rights  of  village  estates  are  concerned,  all 


*  To  what  extent  Mr.  Barnes  in- 
tended to  convey  proprietary  right 
in  the  waste  to  the  landholders  is 
even  now  uncertain.  The  wastes 
were  demarcated  in  village  boun- 
daries and  entered  in  the  adminis- 
tration-papers as  "  shamil&t  dih  " 
(village  joint  or  common  land),  but 
at  the  same  time  the  right  of 
Government  to  all  trees  growing  on 
common  land  is  secured,  and  the 
grazing  fees  payable  by  the  ' '  gadd  is  " 
(shepherd  tribes)  were  claimed  for 
Government.  Again ,  the  expression 
that  the  "  extensive  wastes  and 
forests  are  generally  considered  the 
undivided  property  of  Govern- 
ment/' seemed  to  show  that  Mr 
Barnes  did  not  intend  entirely  to 
abandon  these  wastes.  Further,  in 
two  subsequent  letters  written  in 
1860,  Mr.  Barnes  distinctly  comba- 
ted the  notion  of  his  having  sur- 
rendered the  proprietary  right  of 
Government,  asserting  that  the  ad- 
ministration-papers were  compiled 
by  the  people  themselves,  and  tbat 
custom  was  against  their  claim  to 
the  proprietary  n^ht.  Mi  LyaH 
uses  a  somewhat  similar  argument 
when  he  says  that  the  entry  of 
"  shamilat  dih  "  against  the  wastes, 
was  made,  as  a  matter  of  course,  by 
the  aniins,  who,  trained  in  the 
North  Western  Provinces  Settle- 
ments, had  recourse  to  th<  procedure 
there  learnt,  by  which  every  plot  of 
land,  not  i>«'m^  private  pr<>}K*rty, 
came  under  ;h-  heading  of  "  com 
mmi." 

'  The  que^i  SOT.,  however,  came  up 
for  discussion  in  1852  53.  in  connec- 
tion with  the  demand  for  land  for 
forming  tra-plantat  ions.  Mr.  Lyall 
ahows  that  on  rsevorh.!  occasions  the 
local  officers  tru>  I  to  reassert  the 
paramount  claim  <»f  (•ovrninent  to 
the  waste,  buf  the  Chief  Commis- 
sioner refused  to  acknowledge  the 
priiu  I  pit1,  ami  ruled  that  the  waste 
lands  must  be  held  t^  be  the  pro- 
perty of  the  villages,  and  that  no 
lands  could  be  appropriated  without 
the  consent  of  the  land  owners. 
This  decision  was  finally  affirmed 
by  Governim  nt  in  1803,  and  Major 

N 


Lake,  then  Commissioner  of  the 
Division,  recommended  that  the 
boundaries  of  hamlets  within 
*'  mauzas  "  should  be  defined  in  the 
rest  of  Kangra  proper,  as  they  had 
been  at  first  Settlement  in  a  great 
part  cf  Tahsil  Nadaun.  The  posi- 
tion thus  taken  up,  which  must  be 
held  to  represent  the  views  of 
Government  when  Mr.  Lyall  began 
his  Settlement,  was  that  the  Govern- 
ment has  reserved  in  the  waste 
lands  only  the  right  to  certain 
forest  timber  and  to  certain  grazing 
fees,  and  had  surrendered  to  the 
zamitiddrs  the  right  in  the  soil, 
together  with  the  miscellaneous 
dues,  composed  of  fees  levied  from 
Gujar  herdsmen,  quarriera,  iron- 
smelters,  nctters  of  falcons,  owner-> 
of  water-mil U,  <tc." 

Though  all  waste  in  the  Panju'b 
that  has  been  dealt  with  at  Seftl.-- 
ment,  and  has  been  cut  off  front 
villages,  and  in  which  rights  hav* 
not  specially  been  recorded,  is  ex- 
clusively Government  property  and 
available  fur  forest  purposes  or 
otherwise,  there  has  been  a  i.«»n- 
dency  to  leave  it  open  for  the 
convenience  uf  the  neighbouring  vil 
lages,  irrespective  of  their  actual 
rtyhf  rllie  result  of  our  st  ttled  and 
peaceful  Government  has  tx-en,  tiiat 
the  land  originally  made  v»\«  r  t^- 
the  villages  as  waste  hii-i  l-.vO"]i:- 
valuai'K\  and  it  lias,  11^  n:;tnv  ;  r» - 
sUiiio.es.  h,-,-n  nil  n'-.-n^}it  i;i:'i-  r  - -•*', 
tivaii(.»n  Cornet  iiii"-1  \\  ith"\it  t;..  -ivli' 
as  to  j»ro\isi.-n  for  gra/jnu  *." 

co.jSefjU'Mi'-e  of  this  'lie  j t.i-  h;.v 

no  waste  left  ^]u-reo;i  t  ,  ;_'ra/'-  ,  »r 
cut  lir*woo<i.  and  th»y  n;ij\i»ally 
clamour  t"  get  their  want-  '-upj.lied 
in  thi^  m-itfhbourinp  <  i->v«  mint- nt 
waste.  \Vluiiever,  thei,,  U  i^  de- 
sired to  enclose  this  for  pl.uit IT.I;  *.r 
other  purjM»s«^,  there  i>  a  !  >ud  nit 
cry  ;  and  tit  is  may  r-  .sf.lt  s<-nu 
day  in  serious  loss.  A  diflu  uiiy  of 
this  sort  was  experi^nci  <i  in  tht 
4  Rakhs  '  of  tin  .Xilt  Iviincf  .hiiiam 

I>lxtfict    .          II»<re       tile        \\.i.te      VS  ;»s 

.narked  off  -.«  p.irati  \y  ii  111  the 
villages,  a^  it  would  have  he^n  :in\- 
wlierc  el-.,-,  «  nly  it  was  understood 

n  ^ 
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questions  are  now  at  an  end  l.  In  a  few  districts — e.g.  in, 
Amb&la  and  Liidi&na — there  is  no  Government  waste,  to 
speak  of.  Whenever  there  is  any  peculiarity,  as  in  the 
wooded  districts  of  Rawalpindi,  K&ngra,  or  the  Salt  Range, 
full  notice  of  the  sulject  is  sure  to  be  found  in  the  later 
Settlement  Report*. 

§  2.  The  L<nr-'<>f  1887  a*  to  Waste  Lands. 

It  may  be  well,  before  concluding  this  notice  of  waste 
allotments,  to  observe  how  the  existing  law  has  dealt  with 
the  subject.  All  that  is  needed  is  what  is  provided  in 
Section  42  of  the  Land-Revenue  Act  XVII  of  1887  2. 

In  the  case  of  waste  adjoining  an  estate,  if  the  record-of- 
rights  of  the  estate  was  completed  before  i8th  November, 
1871,  and  does  not  specifically  say  that  the  waste  belongs 
to  the  estate,  the  presumption  is  that  it  belongs  to  Govern- 
ment. And  in  the  records-of-rights  after  that  date,  where  it 
ia  not  specifically  said  that  the  waste  belongs  to  Govern- 
ment, it  is  presumed  to  l>elong  to  the  estate  :  the  presump- 
tion may  be  rebutted  on  certain  grounds  stated  in  subsection 
(3)  of  Section  42. 

The  Act  also  continues  the  provision  about  f  excess 
waste/  which  has  usually  found  place  in  Revenue  Acts  (cf. 
Section  87,  Act  XIX  of  1873,  and  p. 37).  Even  if  the  waste 

that  the  tract*  so  marked  off  were  (under  the   Forest   Law)   or   other 

rather   taken    under    care    for   the  final  disposal  of  the  lands. 
g*-n«»ral  benefit,  and  to  prevent  the  '  1    do    not  of   course    allude    to 

different     tribes    disputing     about  questions  as  to  forest  organization 

them,  than  to  become  the  property  and  the   rights  of  user  which  may 

of  Government  or  liable  to  any  strict  exist  in  waste  •.&{   included  within 

control.       A   forest-Settlement   has  the    bounds  of  villages.      Unfortu- 

accordingly  revised    these  arrange-  nately  several  questions  of  the  kind 

menta  and  allotted  a  certain  portion  await  solution  in  the  PanjAb. 
only  to  strict  conservation.     Mean-  *  The  present  Act  came  into  force 

while,  there  is  in  the  Panjab  Laws  on     ist     November,     1887     (notifi- 

Act  (IV  of  1872,  section   48    an  ex-  ration  No.  727,  I\n>j>ib  Gazette,  of  3rd 

eel  lent     provision    which    enable  November.    18^7,     Part    I,  p.   578) 

Guw  rnment  to  make  rules  regul at-  It  extends  to   the  whole  province 

ing  the  use,  of  pasturage  and  other  subject  to  any  special   provisions  in 

products     of     Government      waste  the  Regulations   under  33  Victoria, 

generally,  and  prohibiting  any  user  cap.  Ill  Mn  districts  for  which  such 

that  is  not  in  accordance  with  such  Regulations  have  been    made,  e.g. 

nil,-s.       This     provision     might    be  Haxara  and    unless  such  provisions 

mad«»  use  of,  pending  the  introduc  are  specifically  altered  by  the  Act. 
ti»n  <^fa  complete  forest -. Settlement 
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beem  granted  to  an  eatate,  it  may  be  in  excess  of  re* 
quirements,  and  then  a  portion  may  be  marked  off  and 
separately  assessed.  The  Settlement  must,  however,  be 
offered  to  the  holders  of  the  original  estate,  and  only,  if  they 
refuse  it,  to  others  ;  in  that  case,  an  allowance  of  10  per 
cent,  as  a  maximum,  and  5  per  cent,  as  a  minimum,  of  the 
net  income  realized  by  Government,  is  given  to  the  original 
estate-owners.  No  Civil  Court  has  jurisdiction  to  hear  any 
suit  regarding  the  '  formation  of  an  estate  '  out  of  waste 
land. 

§  3.  Improvement  and  Colonization  of  Waste, 

The  reader  will  readily  understand  that,  even  after  the 
allotment  just  spoken  of,  there  are  districts  in  which  great 
tracts  of  land  still  remain  for  disposal  by  the  State  ;  and 
these  are  often  such  as  are  not  in  demand,  because  '  barfinf 
cultivation  —  depending  on  rainfall,  is  impossible,  and  the 
land  is  so  near  the  '  bir  '  that  wells  cannot  profitably  be 
sunk.  Yet  the  soil  is  good.  Of  late  years,  the  Chinab 
Canal  has  made  possible  the  cultivation  of  a  large  tract  of 
this  kind  in  the  Richnab  Do£b  (Gujranwala  and  Jhang 
districts),  and  the  recently-constructed  Sidhnai  Canal  (from 
the  R&vi)  has  done  the  same  for  the  northern  part  of  the 
Mult&n  district  ;  and  so  with  the  Para  and  Lower  Sohiig 
Canals  (extensions  of  the  Upper  Sutlej  Canal)  in  the 
Montgomery  district. 

It  has  now  become  a  recognized  part  of  land-revenut 
administration  to  manage,  on  a  regular  system,  the  allot- 
ment and  colonization  of  these  new  canal  lands.  This  is> 
over  and  above  the  ordinary  system  of  disposing,  by  lease. 
of  waste  lands  available  in  the  districts  generally. 

§  4.  Ordinai°y  Waste-  Land  Rides. 

Regarding  this  latter  subject,  I  need  only  mention  that 
the  rules  on  which  (ordinary)  waste-lands  are  disposed  of. 
are  those  of  1885,  which  must  be  consulted  for  details. 

The  principles  on  which  the  rules  are  framed  are  ;  —  that 
the  Government,  in  the  first  instance,  leases,  and  does  not 
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sell,  the  land  ;  it  charges  a  low  rate  of  la^  l-rtev  \nue  and 
also  takes  a  rent  (or  m&lik&na  1),  which  am  IL  ts  to  one- 
fourth  of  the  revenue.  No  lease  is  allowed  without  the 
sanction  of  Government,  except  in  eight  distiicts  (Mont- 
gomery, Jhang,  Mult&n,  Sh&hpur,  the  two  Deraj&t  districts, 
Muzaffargarh  and  Pannii),  and  even  there,  leases  of  over  3000 
acres  require  sanction  ;  and  so  if  the  lessee  proposes  to  make 
a  canal,  or  if  Government  is  likely  to  make  one  in  the 
neighbourhood.  During  ttye  currency  of  the  lease,  the 
4  malik£na '  may  be  redeemed  or  compounded  for,  on  pay- 
ment of  twenty-five  years'  dues.  When  this  is  done,  the 
proprietary  title  to  the  land  is  acquired,  and  the  purchaser 
will  have  in  future  only  to  pay  (like  any  other  proprietor) 
the  assessed  land-revenue  on  his  estate. 

§  5.  Colonization  of  Canal  Lands. 

I  may  briefly  sketch  the  special  system  adopted  in 
granting  out  land  irrigable  from  the  new  canals. 

It  will  be  observed  that  here  the  conditions  are  altered. 
Instead  of  the  lessee,  taking  up  barren  land  ard  making  it 
valuable,"  it  is  Government  who  has  expended  money  to 
give  value  to  the  land. 

It  is  an  object  to  encourage  colonization  by  good 
agricultural  castes,  especially  from  the  over-populated  sub- 
Hirnalayan  districts. 

It  is  contemplated  that  there  will  be  available  land  : — 

About    34.000  acres  on  the  Sidhnai  <"anal. 
180,000  n  Sohag  and  J'ara. 

.,        423,000      ,,      in  the  Shab}»ur 'listrj't    from  tlie  Jihloin  River. 

And  there  is  the  large  area  from  the  new  Chinuh  (Janal,  which 
I  cannot  stat°.    It  is  estimated  that  about  55  per  cent,  may  be 

owner  '«  nharo — that  winch  is  paid 
over  and  above  the,  Stato  revenue, 
in  ackn<>\*]<  dgment  of  the 


li*-  student  will  n  rn<-rnberth; 
any  eases,   especially   Hc 

j-d  rualikitnn  WJIH  used   to  -i 
in/t«-  an  allowance  ni,»de  to  an  own 


\\lvo,  owin^    t<>     o 

h  +  T.     bad     '••u«d     J 
n::  jM.ssrs.sin 


right  of  property.     And  HO   also   in 


Panjab  *  rnalikarm'  is  used  to 
ii  me,m  n-iit.  where  that  rent  in  the 
•  r  r«'\vnuo  j>iux  s'»ni<>  addition,  and  is 
In  North  Indja  ti;<*  U'riu  i*  not  a  fix<-d  lump  sum,  in  which 
1  y  used  (and  <juife  logically  ,  latter  CHAUJ.  rent  is  callod  '  chukota  ' 
ate  the  owner's  profit  or  iv incorrectly  chakota)  or  *  lagart.' 
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occupied  by  small  holdings,  27  per  cent,  by  holdings  from 
100  to  500  acres,  and  13  per  cent,  by  larger  holdings.  An 
*  entrance  fee  '  will  be  charged  in  some  cases — e.  g.  on  the 
Ckin&b  Canal ;  no  fee  will  be  taken  for  small  lots,  but  on 
larger  holdings  the  charge  will  be : — 

100  500  acres   =    8  Rs.  per  .MOIV. 
300  500  ,,    =   12     ,, 
Abov<»  500  ,,     «   20     ,. 

There  will  then  be  the  revenue  jtfns  a  small  rent  to  pay 
annually.  The  details  vary  according  to  the  locality  ;  but, 
as  an  example,  the  rules  for  the  Sidhnai  Canal  may  l>e 
stated.  In  the  case  of  this  canal,  the  main  branches  ("raj- 
balut ')  irrigate  from  6cco  to  34,000  acres.  From  the 
branches,  channels  are  led  off,  capable  of  irrigating  the 
land  for  <>i\e  to  two  miles  on  either  side;  thus  giving  irri- 
gated blocks  of  about  -/">co  acres  each,  which  area  forms  a 
convenient -sized  colonist  '  village.'  This  area  is  divided 
into  square,  blocks,  giving,  roughly,  22\",  acres  each,  the  side 
of  the  square  bring  i  Xc  '  k<t</<itn  V  Here  the  plan  is  to 
eneourage  small  holding  of  propi  ietary  cultivators  working 
their  own  land.  Ka<  h  ^rani  of  ninety  acres  will  contain  four 
Mich  block.-,  ami  thi^  is  considered  a  suitable  size  for  a 
peasant's  proprrt  v ---not  too  small  t'<»r  use.  \\hen  the  inevit- 
able subdiN  hsioit  {con>equent  on  the  law  of  inheritance] 
Ouuii*h  to  j:;i^^.v  <  >n  each  canal,  arrangements  will  be  made 
fnr  j-ueh  tiacts  nf  ^la/iii^  reserve  and  forest  plantation  as 
may  in  needed  .  It  m;n  be  mentioned  in  connection  with 
this  c«»h'ni/.ati<^i  scheme,  that  land-revenue  is  levied  by 
acreage-  rates  applied  to  the  creeps  successfully  gathered  at 
eae.h  hai\e>i  The  c,m«il>  are  often  dependent  on  the  river- 
tioods  (Ih-u^h  J h'.v  pariieiiiar  canal  that  1  have  been  speaking 
of.  is  furnished  \\ith  a  cuiiousand  beautiful  arrangement. 
called  a  '  needle- \vcir.,'  \\hich  secures  the  water-supply  to 


;    Thr     'V.'.l.nn'    •'     -K.sj:          -    ni  si  i  jht  !y  in  «liff<  ivut  Wnl  it  ies.      T 

;niv<is;ii     !i-.      ;jul     !-{>-<  -.  ni-    *!)«•  laii'l  -  !>!»•;>- imim«>nt      n>u;il      in    t 

»:<••     Hi  ui-       l.\       t!i-        i-.|..\  ,   |(| .    -:f      ,-f  1'.  ::»).(!>,    is   Oc^'l  iU«- 1   fui  t  luT  OH. 

»-.t  h  ft-i-t  .    'i   i-.  <>(»  i  i:<  !«•-    ..:    \     i- ••{  •'»  ••:'.'     -../.'.r/i'     'c     yuian< 

<>I>^,     «•>      -M       ^«!!«!;H        st;j|Hl;ir«l        l-.r  '•     >.>        -      /      '.      No.       7  JO,      daltHl      27 

iu'asun'n?<knt    juirposv^    hut     \  ,n  i- -i  (^t-'ix-r     iHHs*. 
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Bomo  extent.  In  an  ordinary  inundation  canal,  if  the  floods 
fail,  the  crops  are  not  watered,  and  the  revenue-rate  is  not 
levied.  The  revenue  is  taken  on  acres,  not  on  calculated 
amounts  of  produce  ;  but  the  full  rate  is  not  levied,  and  a 
remission  granted,  for  deficiency  and  partial  failure  of 
crop  on  the  acreage  chargeable.  There  is  a  rate  for  the 
rabf ,  a  rate  for  the  autumn  harvest,  and  a  rate  for  land 
(which  may  be,  though  not  to  any  extent)  cultivated  with- 
out aid  from  the  canal.  A  '  village  officers*  cess '  (for 
patwiris,  headmen,  &c.)  is  also  levied,  at  four  annaa  per 
rupee  of  revenue.  After  five  years,  the  holder  can  acquire 
the  proprietary-right  by  paying  three  rupees  an  acre,  or 
other  low  rate  that  may  be  fixed.  Besides  the  revenue,  a 
rent  of  about  one  rupee  per  ten  acres  is  charged. 

§  6,  Service  Grants  of  Waste. 

Besides  the  rules  which  enable  anyone  to  apply  for  waste 
land  on  the  principles  stated  in  §§  4  and  5,  it  has  been  the 
practice  to  grant  tracts  of  waste  land  (on  which  the  revenue 
and  rent  charges  may  or  may  not  be  remitted),  as  rewards 
for  military  or  political  services.  This  practice  has  been 
regulated  by  a  Resolution  of  the  Government  of  India  (ist 
December,  1888),  which  lays  down  that  a  fixed  number  of 
grants  may  be  given  in  each  year,  or  not  more  than  that 
number.  Five  hundred  acres  is  to  be  the  maximum  area 
of  each  grant,  and  ordinarily  such  lesser  area  as  may  suffice. 
Canal  rates  and  cesses  will  be  charged  always ;  but,  to 
enable  the  cultivation  to  be  started  without  burden  to  the 
grantee,  the  holding  will  be  revenue-free  for  two  years  ; 
then  for  three  years  a  light  assessment  (plus  a  small  rent  or 
mdlikdna  charge)  will  be  levied,  and  finally,  the  full  assess- 
ment. The  grant  will  remain  a  '  leasehold '  for  ten  years, 
after  which,  if  the  grant  has  been  made  proper  use  of,  and 
cultivation  duly  established,  the  proprietary-title  will  be 
conferred.  In  special  cases,  the  Government  may  remit 
the  assessment,  and  then  it  will  be  a  *  inu'afi  '  grant  or  a 
*  jfigir '  according  to  circumstances. 
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SECTION  IV.  —  MODERN  PROCEDURE  OF  SETTLEMENT. 

§  i.  Use  of  the  term  'Settlement.9 

We   may    now    tuna    to   the  procedure,  for  making   a 
Settlement   of   land-revenue    under    the    modern    system 


I  shall  still  continue  to  speak,  for  the  sake  of  con- 
venience, of  the  '  Settlement  '  and  of  the  '  Settlement  Officer,' 
but  these  are  no  longer  legal  terms.  The  Land-Revenue 
Act  (quite  logically)  treats  the  *  Settlement  Officer  '  only  as 
a  Revenue  Officer,  who  is  chaiged  with  making  a  record-of- 
rights,  or  a  general  assessment,  or  both,  as  the  case  may 
be.  And,  especially  under  the  modern  policy  of  re-Settle- 
ments, this  is  desirable,  because  really  there  will  be  (in 
time)  no  special  *  Settlement  Officer  *  who  takes  charge,  as 
it  were,  of  the  district  during  its  period  of  '  Settlement' 
Settlement  work  will  be  (more  and  more)  done  by  the 
ordinary  staff,  aided  by  such  extra  hands  as  might  be  put 
on  at  any  time,  or  for  any  purpose,  to  strengthen  the  exist- 
ing establishments  temporarily.  The  Act  contains  no  pro- 
visions for  special  powers  to  '  Settlement  Officers,'  as  such, 
nor  mention  of  any  officer  called  by  that  name. 

It  recognizes  two  processes,  which,  in  fact,  make  up  the 
work  of  Settlement  usually  so-called  ;  they  are  (I)  the 

PREPARATION    (or    REVISION)   OF    A    RECORD-OF-RIQHTS  :     this 

consists  in  making  a  series  of  formally  attested  records  and 
maps,  showing  the  persons  liable  to  pay  the  revenue,  as 
well  as  the  rights  of  all  classes  interested  in  the  soil,  as 
they  existed  on  a  given  date.  It  consists  further  in  main- 
taining an  annual  record  in  the  same  form  only  continually 
corrected  so  as  to  represent  the  facts  as  they  are  for  the 
time  being.  (II)  There  is  the  GENERAL  ASSESSMENT  of  a 
district,  tract,  or  local  area  (as  may  be  ordered).  For  the 
carrying  out  of  these  operations,  there  is  the  district  stuff 
of  paUvaris,  with  their  super  vising  kanungos  ;  but  at  pre- 
sent bpeciaJ  assistance,  both  in  the  way  of  Settlement 
Officers  and  subordinate  staff,  arc  required. 
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§  2.  Settlement  Staff. 

Accordingly,  five  bodies  of  extra  revenue-establishment 
(for  Settlement  work)  are  kept  up ;  and  where  revisions  of 
assessment  or  new  record  work  (or  both)  are  sanctioned,  the 
work  is  arranged  ii)  such  order  that  the  establishment  can 
proceed  from  one  set  of  districts  to  another,  and  so  be 
continuously  utilized* 

The  additional  Settlement  establishment  consists  of — 

(1)  For  each  tahsil,  such  additional  Niib-Tahsi'ld&re  as 

may  be  available l,  and  a  Supervisor  (k&nungo)  to 
every  six  patw&ris ; 

(2)  a  Revenue   Officer   for   Settlement  work,  with   an 

Assistant  or  Extra  Assistant,  as  the  case  may 
be,  for  the  whole  district  (usually  about  four 
tahsfls). 

When  a  special  officer  is  not  appointed,  the  work  of 
Settlement  is  carried  out  by  the  Collector,  aided  either  by 
an  Assistant  entirely  under  his  colntrol,  or  by  a  special 
Assistant,  vested  with  powers  of  a  Col  lector  2,  who  is  gene- 
rally subordinate,  like  any  other  Assistant  vested  with  such 
powers.  The  Commissioner  13  charged  with  general  super- 
vision 3. 

§  3.    Demarcation  and  Suwey. 

Let  us  now  suppose  that  the  Local  Government  has 
issued  a  notification  directing  a  '  Record-of-Rig!  is J  to 
be  prepared.  I  will  assume  that  a  re-survey  is  required. 
Of  course  before  rights  can  be  recorded,  the  fields  nuist  all 
be  correctly  measured  and  described  and  mapped,  ,tW  the 
necessary  boundary-marks  have  been  restored  or  j»rt  up, 
and  all  boundary -disputes  settled.  The  revisions  now  ^oing 
on  involve,  in  some  cases,  such  a  re-survey  ;  for  it  is  to  be 

1  The    title. 'Superintendent  '    is  done  by  th«>  |*ermnnent  Tahsild.fr. 

not    n«»\v     kept    up.       F<»riwrly    it  and  t«.  iriv*-  him  additional  deputies 

infant  aTah.sildaror  depiity-T;i)i*il-  to  nid  in   the   WiViury  work   of  t lit- 

<];ir    tniiiif*<l   in     Settlement    duty  ;  Tahsil. 

iii'l    it    w.-»s    usual    U>  depute    four  *  ^i»  F.  C.  /*.»*iW.  Tir.  Nfo    10. 

sueh  <>fii<-«  r.-«  t/>  each  »(afT;  but  it  is  3  Sex*  §  26  /•'.  C.  G#H.W.  <  •».  No.  30 

rjr»w  the-  practice  to  let  the  work  »>;• 
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remembered  that  the  Panjfib  has  only  been  forty  years 
under  British  rule,  and  it  is  hardly  to  be  expected  that  att 
the  earlier  surveys  will  be  so  perfect  that  no  further  work 
in  this  branch  is  needed. 

It  must  first  be  mentioned  that  the  Act  empowers  the 
Financial  Commissioner  to  make  rules  as  to  the  manner 
in  which  estates  are  to  be  demarcated  and  boundary- 
marks  erected. 

There  is  a  further  power  to  make  rules  regarding  the 
xuwey  of  land  in  connection  with  the  preparation  of  a 
record-of-rights.  These  we  shall  notice  in  due  course. 
As  long  as  the  survey  is  done  by  the  revenue  officers  and 
the  village  staff  (patwaris  and  kdntingos),  no  special  an- 
nouncement of  survey  is  required.  But  under  the  present 
practice,  the  aid  of  a  professional  party  of  the  Survey 
Department*  ie  involved.  The  plan  of  a  wholly  professional 
'Cadastral'  survey  *,  adopted  in  the  North  -Western  Pro- 
vinces, has  not  been  applied  to  the  Panjab.  Nor  is  it 
likely  to  be  required  at  any  future  time.  The  patwaris  and 
supervisors  have  been  trained ;  their  work  is  generally  ex- 
cellent; and  when  based  on  the  accurate  dittu  furnished  by 
professional  agency,  it  answers  every  purpose,  and  is  the  most 
economical.  It  will  thus  be  seen  that  there  is  a  professional 
part  of  the  work  and  a  Settlement  part.  But  here  the 
resemblance  to  the  old  system  ceases.  The  professional 
assistance  is  made  use  of,  not,  as  in  old  times,  to  make 
an  independent  boundary-survey,  which  was  onU  used  as 
a  cheek  on  the  patwaris  (or  Settlement)  survey,  but  to 
furnish  a  number  of  /*/,-' //«>•,  base-lines,  and  other  n>itti,  from 
which  the  patw<iri-isurvev<>rs  are  able  to  proceed  with  accu- 
racy to  measure  and  plot  the  fields,  and  supply  other 
details  2. 

1  This  term   is    not  stiu-tly  u^«  «1         fe^i<>n;il.  surve\  <-f  vil!  >u*''  estates. 
Properly,  e\vry  suiv.-v.   i<>    art  "m  :    I  cannot    Lr«»   int"  '!»  t-ul   on  the 

p:my   and    ill 


ami  in  that  M 
have  more  o 
hut  in  }><>] 
han  got  to  Ji 


il»j<"  t  of  t}»«  -MI -M  \  ,  i.ut  I  may 
A  -.'./..,,]>  •<-.<, i.iM  '.»!/  M-:U-  t!,al  tin-  ].r-.f«  — i  -nat  survey 
I-M  .-iir  %  ill.'iu'  OP\I  . -.  f:irm^h«-x  ii"t  -  ' •'  '  »  r^.  but  (tie 

ilar     u^        <  a<i,t  i : ,  i  '        st.t»<  <i  in  a  !»-rn\  \\\  ^  '.  .'•!»  they  cam 
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When  such  professional  or  exterior  agency  comes  to  work 
in  a  district,  Section  107  provides  for  a  special  notification 
being  ivned,  so  that  the  officers  may,  for  the  time,  have  the 
powers  coitferred  on  revenue  officers  by  Section  104* 

§  4.  Legal  Provisions. 

These  necessary  powers  are  (i)  to  enter  on  and  survey 
land  (without  fear  of  being  called  a  trespasser) ;  (2)  to 
erect  marks  and  determine  boundaries.  The  cost  of 
erecting  such  marks  is  borne  by  the  persons  interested  in 
the  land  for  the  indication  of  the  limits  of  which  the  marks 
are  required.  The  whole  Chapter  VIII  will  be  read  for 
information  as  to  the  apportionment  of  costs,  the  duty  of 
providing  chainmen  and  flagmen  for  the  survey,  and  other 
matters  of  detail. 

As  to  the  demarcation  of  boundaries,  the  '  Rules ' 1  pro- 
vide that  at  every  angle  on  the  boundary  between  hvo 
estates  (and  at  other  necessary  points)  pillars  of  mud  or 
stone,  not  less  than  three  feet  high,  ^hall  be  erected ;  and 
that  at  every  point  where  the  boundary  of  more  than  two 
estates  meet,  a  (masonry)  'tri-j unction  pillar'  shall  be 
erected  (this  pillar  is  called  '  si-haddi '  or  '  tri-haddi ').  The 
form  and  dimensions  of  pillars  are  given. 

If  there  is  any  dispute  as  to  where  the  boundary-line 
ought  to  be,  the  survey  will  go  by  the  existing  boundaries, 
and  by  those  of  the  last  records,  leaving  aggrieved  parties 
to  sue  in  Court,  or  to  arbitrate  under  the  Act 2.  The  de- 
marcation being  done,  the  village-maps  are  made. 

The  position  of  every  tri-junction  published  in  a  aeries  of  notifications 

pillar  on  a  Tillage-boundary  with  in  the  Gazette  Exti aordinary  of  March 

reference  to  a  central  point  in  the  ist,  1888.     The  rules  were  drawn 

district  is  calculated  and  stated  in  up  in    'Parts/  and    the  Chapter* 

the  terms  of  the  universal  theorem.  of  each  Part  are  in  a  separate  nu- 

In  large  villages  other  points  are  mericaJ  series. 

also  defined  ;  and  in  every  village  a  a  In  practice  there  is  some  diffi- 

DMO  line  line  (true  N.  and  S.,   or  culty    in    distinguishing    between 

£.  and  W.)  is  laid  down  and  marked  cases  where  it  is  really  a  boundary- 

by  two  masonry  pillars.  'frspute,  i.  e.  admitting  the  right  on 

1  By  *  Rules'    (throughout  these  either  side,    whether   the  line  be- 

Chapters)     I    refer   to     the    Rule*  tween   the  two  should    be  exactly 

made  under  the  Act,  as  the  various  here    or    there,   and    those   where 

seetiom*    allow.     The    Rules    were  though  the  aggrieved  person  state* 
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§  5.  The  Fidd-Map  and  Index. 

The  rules  direct  that  the  map  is  to  be  made  in  the  same 
way  as  prescribed  for  the  annual  maps. 

The  village-map  is  called  (as  usual)  the  SfiAJBA.  Pcyri 
passu  with  the  map,  is  made  a  field-book  or  Index  to 
the  fields  or  '  survey  numbers/  showing  the  area  and  mea- 
surements, soil  and  crop ;  and  a  list  of  the  holdings  of  fields 
grouped  under  the  name  of  their  holder  is  added.  (See  p.  565). 

In  the  map,  every  field  bears  its  consecutive  or  serial 
number  marked  in  red  ink l.  The  Rules  give  a  definition 
of  a  field,  or  as  it  is  officially  called,  a  '  survey  number.' 
It  does  not,  of  course,  follow  that  every  plot  of  land  which 
happens  to  be  surrounded  by  a  ridge  (as  is  usual  with  cul- 
tivated lands,  to  retain  water)  is  given  a  separate  number  in 
the  shajrd.  Ordinarily,  a  parcel  of  land,  King  in  one  spot, 
in  the  occupation  of  one  holder  or  several  joint-holders 
under  one  title,  is  measured  as  a  separate  number ;  but  larg* 
areas  may  be  broken  up  into  convenient  fields. 

The  rules  give  a  clear  account  of  hew  the  process  of  sur- 
veying a  village  is  carried  out.  This  will  be  better 
described  when  we  come  to  enumerate  the  documents  which 
form  the  record. 

It  should  be  remarked  that  the  sites  of  villages  and  towns, 
on  which  land-revenue  is  not  levied,  are  excluded  from  the 


his  claim  in  the  form  that  'his  provision  enabling  the 
boundary  has  been  broken'  (had-  officer  to  'define  the  hmiis'  of. any 
shikani)  he  really  means  that  he  estate  or  any  holding ;  if  he  does 
claims  a  title  to  so  many  additional  so  (subject  to  Rereniie  appeal),  the 
acres  to  what  he  has  in  possession.  Civil  Court  has  no  jurisdiction  (See- 
Such  claims  frequently  arise  when  tion  158)  to  interfere, 
a  man  finds  on  the  new  measure-  '  The  rules  do  not  now  (like  the 
men t,  that,  his  acreage  is  less  than  old  rules)  give  instructions  about 
hitherto  recorded  or  understood  ;  the  scale  of  map*  ;  these  are  point* 
he  tries  to  attribute  the  deficit  (not  for  a  surveying-manual.  The  Till- 
to  its  true  cause  but)  to  some  en-  age  maps  are  generally  on  the  scale 
croaehmont  of  his  neighbour's.  of  16  inches  to  the  mile  (i  inch  — 
Where,  under  the  guise  of  a  boun-  330  feet,  or  as  near  to  that  as  local 
dary-question,  a  man  really  claims  measures  may  allow).  Where  the 
a  certain  area  aa  hi»T  the  case  is  subdivision  of  land  is  excessive,  por- 
clearly  one  for  a  court  of  law  on  a  tionf  may  be  shown  on  a  still  larger 
plaint  for  title  arid  possession  ;  scale,  and  annexed  to  the  general 
it  is  not  a  boundary  -  dispute  Tillage  map  (see  Financial  Cammu- 
properly  so-called.  ftoner's  Circular,  No.  66  of  1886). 
Section  101  contains  a  very  useful 
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maps  and  records  ;  and  the  Revenue  Officer  is  empowered  to 
define  the  limits  of  the  village-site  or  town-site,  which  is 
so  excluded.  A  dotted  line  is  drawn  in  the  map  showing 
the  exact  shape  and  size  of  the  place.  (See  Financial 
Commissioner's  Circular,  N  o.  1 2  of  1 890.)  This  is  agree- 
able to  the  old  process  by  which  the  Settlement  Officer 
used  to  draw  .a  line  (known  as  the  €  l&l  lakhir '  or  line 
in  red  ink)  which  showed  where  the  land  was  outside 
the  sphere  of  the  Settlement.  This  is  important  as  it 
affects  jurisdiction.  Within  such  excluded  area,  the  Re- 
venue Act  does  not  interfere  with  the  action  of  the  Civil 
Courts. 


§  6.  Land-Measures  used  in  the  Panjdb. 

The  land-measures  used  in  revenue-work  are  the  local 
measures  and  not  the  English  acre1.  These  measures  are 
the'bigha'  and  the  'ghuin&c'  and  'kanal.'  For  imperial 
returns,  in  which  acre-measures  are  required,  the  conversion 
is  effected  by  simple  rules.  These  local  land-measures  vary 
from  district  to  district ;  but  the  application  of  them  is  not 
so  difficult,  fcr,  fortunately,  there  is  a  generally-accepted 
unit  of  length  which  differs  only  very  slightly  in  certain 
localities ;  and  the  area-measure  is,  naturally,  a  square  of 
this  unit. 

The  unit  of  length  is  the  '  kadam '  (also  called  '  kar6 ') 
and  ten  kadams  make  a  chain.  Then  the  area-measures 
follow  naturally.  A  table  is  given  on  the  opposite  page. 

The  area-unit  is  a  square  kadam,  which,  in  bigh& 
measure,  is  called  bi&ivdiivf,  and  in  ghumao  measure,  a 
4  sarsdi '  (or  sar&ihi). 

1  Financial  Commissioner*  <,  Consol.  dr.  customary    furrow    made    by    the 

Part  II.  No.  28  ;§  48,  p.  150  .     Ghu-  plough  before   turning.      The  Mu- 

mao  indicate  ;i  measun-  dependent  hainmadan    measures   of   Imperial 

on  the  method  of  ploughing,  being  time*  have  fallen  out  of  use,  exeept 

derived   from  '  ghmnana'  to     turn  in  Fa/ilka,  where,  the  Shiih  Jahani 

(the  plough  -  :    in  <  th<  r  words,  an  higha  of  3025  square  yards  (nearly 

area  the    length   of  which    is   the  f  of  an  acre)  is  in  use. 
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In  the  former  — 

ao  Biawansi   .....        i  Biswa. 
ao  Biaw*         .....        i  Bight. 

In  the  latter— 

.....        i  Marl*. 


9 

ao  MarU 
8  Kanal 


i  Ghumao. 


InttodWrictoof 

1W 

Vm^*tm 

kiB 
inehM. 

Proportion  to  acre. 

Delhi,  Bohtak,  Gnrgaon, 

57*15 

i  Bigha=a2o8  acres, 

The  standard 

Hisar,  Ludiana,  Ambala, 

or  4-8  bighaa*  i  acre. 

acre  ii  4840 

KarnAl,  FizUka  (Firoz- 

square  yards. 

pur  district). 

High*       J 

measure 

Simla      .... 

54-00 

i  Bighl-o-i86  a€re«, 

5-38  bighaa  ~  i  acre. 

Kola  and  PUch  (Kangrm 

56-00 

i  Bigha^o  a  acres,  5 

V  diutrict) 

bighia«i  acre. 

/  ShAhpar-Kandi  (GoixUs- 

59-03 

i  Ghumao  «  08  acres, 

/In  some 

pur  district) 

i  asghumaoe  «  i  acre. 

places  it  is 

common  to 

Jalandhar,   Hoehyirpnr, 

57-50 

z  Ghnznao  =  0*76  acres. 

count      by 

and  Kangra  (except  as 

i-8aghomaoe  ^  i  acre. 

kanAls    in- 

Ghumao 

above). 

j  stead  of  by 

(orkanaUH 

"\  ghumaofl 

measure 

Amritsar,  Gurdiapur  (ex- 

6000 

i  Ghumao  -  0-83  acres, 

and  kanais. 

cept  Shakargarh  TahaU 

i-ai  ghomaoe  «  i  acre, 

Thus   they 

and  Shihpor-Kand),  FS- 

apeak       of 

rozpar  (except  Farilkl) 

246  kaniln 

Lahore  (except  Shank- 

and       not 

\  j>ur) 

3oGh.6k. 

Tahsils  Shakargarh,  (Gurdispur  dial) 

66*00 

i  Ghamio  ^  i  acre. 

Sharakpur  '  Lahore  dist  ;  and  all  dis- 

tricts not  named. 

§  7.  Special  Jurisdiction  in  Land  Cases. 

Before  proceeding  to  describe  how  rights  in  land  are 
recorded,  I  must  take  the  opportunity  of  explaining  that,  as 
disputes  about  right  may  still  occur,  it  was  thought  desir- 
able that  power  should  be  given  to  settle  them  on  the  spot, 
as  far  as  possible.  It  is  obvious  that  officers  making  or 
supervising  the  records,  have  exceptional  facilities  for  dis- 
posing of  such  cases ;  accordingly,  a  Revenue  Officer  may 
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be  invested  with  powers  for  the  purpose,  and  then  it  may 
be  directed  (i)  either  that  the  appeals  lie  to  the  controlling 
revenue  authorities  as  revenue  appeals,  or  (2)  that  the 
appeals  shall  lie  to  the  civil  appellate  authorities,  as  usual, 
in  which  case  the  Revenue  Officers  are  merely  regarded 
as  special  Civil  Courts  for  a  particular  class  of  cases. 


§  8.  Legal  Provisions  regarding  the  Record-of-Rights. 

The  legal  provisions  on  this  subject  are  to  be  found  in 
Section  31  of  the  Act.     A  record-of-rights  is  to  be  made 
for  each  '  estate  '  (mahil) ;  and  the  word  l  estate  '  in  the  Act 
means  an  area  for  which  a  separate  record  has  been  made, 
or  which  is  a  separate  unit  of  assessment  to  land-revenue, 
or  which  may  be  declared  by  the  Local  Government  (by 
general  rule  or  special  order)  to  be  a  separate  estate. 
The  record-of-rights,  as  legally  defined,  includes  : — 
(a)  Statements  showing,  so  far  as  may  be  practicable — 
(i)  the  persons  who  are  landowners,   tenants,  or  as- 
signees of  land-revenue,  in  the  estate  ;  or  who 
are  entitled  to  receive  any  of  the  rents,  profits, 
or  produce  of  the  estate  ; 

(ii)  the  nature  and  extent  of  the  interests  of  those 
persons,  and  the  conditions  and  liabilities 
attaching  thereto  ;  and 

(Hi)  the  rent,  land-revenue,  rates,  cesses,  or  other 
payments,  due  from  and  to  each  of  those  per- 
sons, and  to  the  Government ; 

(6)  a  statement  of  customs  respecting  rights  and  liabilities 
in  the  estate  ; 

(c)  a  map  of  the  estate ;  and 

(d)  such  other  documents  as  the  Financial  Commissioner 

may,  with   the  previous   sanction  of    the    Local 

Government,  prescribe. 

As  already  stated,  where  it  appears  that  a  proper  record 
does  not  exist,  or  that  an  existing  one  requires  revision, 
either  throughout  apy  local  area,  or  in  some  of  the  estates 
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in  each  area,  Government  is  empowered  to  issue  a  Gazette 
notification  ordering  the  preparation  or  revision  of  the 
record. 

The  student  will  turn  to  the  text  of  Chapter  IV  for  all 
the  provisions  on  the  subject ;  here  I  only  call  attention  to 
the  prominent  features.  With  reference  to  the  policy  of 
re-Settlement  procedure,  it  is  a  main  object,  not  only  to 
make  a  record  which  shall  be  correct  for  a  given  date,  but 
keep  it  correct  by  continually  entering  the  changes  that 
take  place.  The  law,  therefore,  requires — 

(1)  the  due  preparation  of  the  initial  record  ;  and 

(2)  the  maintenance  of  an  additional  record,  called  the 

'annual  record,9  which  is  an  ' edition'  of  the 
first,  only  kept  continually  correct  by  alterations 
and  additions. 

In  other  words,  we  have  a  set  of  documents  which  give 
the  starting-point — an  attested  account  of  the  facts  as 
found  at  a  certain  date ;  and  then  another  set  (in  precisely 
the  same  form),  which  are  continually  being  corrected, 
by  noting  all  changes  occurring  since  the  date  of  the  i*ifM.1 
record.  As  a  principal  means  of  ensuring  knowledge  of 
such  changes,  the  patwdri  is  by  law  required  to  keep  a 
Register  of  Mutations  (i.e.  changes  of  the  name  and 
circumstances  of  proprietorship,  owing  to  death  and  suc- 
cession, or  to  gifts,  sales,  &c.)>  and  such  other  registers  as 
may  be  needed.  This  will  be  further  considered  when 
we  speak  of  the  patwdrfs  office  and  duty.  The  law 
imposes  on  every  owner  or  occupancy-tenant  concerned 
in  the  matter,  the  duty  of  reporting  and  registering,  every 
acquisition  by  inheritance,  sale,  mortgage,  or  other  trans- 
fer ;  an  occupancy-tenant  is  subject  to  the  pame  provisions 
ms  a  proprietor. 

Entries  once  made  in  the  initial  record  or  the  annual 
editions,  are,  by  law,  to  remain  unaltered,  except  (of  course) 
in  the  case  of  undisputed  alterations  by  transfer  in  the 
jmnnM.1  editions. 

Other  changes  can  only  be  made  by — 

VOL.  II.  GO- 
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(a)  making  entries  in  accordance  with  facts  pfbved  or 
admitted  to  have  occurred  ; 

(6)  making  such  entries  as  are  agreed  to  by  all  the 
parties  interested  therein,  or  are  supported  by  a 
decree  or  order  binding  on  those  parties  ; 

(c)  making  new  maps  where  it  is  necessary  to  make 
them. 

The  Act  prescribes  fees  for  mutations,  and  imposes 
penalties  for  neglect  to  report  transfer. 

I  have  mentioned  the  power  given  to  the  Financial  Com- 
missioner to  make  rules  containing  supplementary  instruc- 
tions regarding  the  preparation  of  the  record-of-rigbts. 
These  rules  are  to  be  found  in  the  Gazette  Extraordinary 
of  ist  March,  1888  (Notifications,  Nos.  74,  76,  78).  For 
the  details,  reference  may  be  made  to  Part  II,  Chap.  Ill, 
and  Part  I,  Chap.  II. 

All  records  (unless,  for  special  reasons,  there  is  a  local 
order  of  the  Financial  Commissioner  otherwise)  are  to  be  in 
Urdu  (the  official  vernacular). 


§  9.  ^he  Documents,  on  a  Record-of-Rights,  prepared  to 
give  effect  to  the  foregoing  provisions. 

In  the  Rules  will  be  found  a  list  of  the  documents  which 
form  the  record-of-rights  and  connected  papers,  which  are 
in  the  same  form  as  the  Annual  Record. 

The  student  will  do  well  to  make  himself  familiar  with 
the  few  technical  names,  as  they  will  occur  every  day  in 
his  practice,  if  he  comes  to  work  in  a  district.  Any  one 
desirous  of  becoming  really  practically  up  in  the  system  of 
record,  should  also  get  a  clerk  to  show  him  a  record  and 
take  him  through  it,  form  by  form.  I  take  them  in  the 
order  given  in  Rule  22  (Annual  Record). 

I.  —  Khasra  girdiwari  (with  certain  appendices).  This 
is  a  list  of  the  fields,  showing  shortly,  the  name  of  the 
owner  and  cultivator,  giving  the  area  and  class  of  land, 
and  showing  the  crop  in  each  of  the  two  harvests  for  four 
years,  together  with  a  note  of  any  change  in  ownership  or 
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in  the  rent  for  any  harvest.  The  appendix  to  this  is  (for 
oach  harvest),  a  list  of  each  kind  of  crop  raised  in  each 
class  of  land  (well,  canal,  flooded,  rain-cultivation,  &c.),  with 
details  of  success  or  failure  in  each  kind. 

II. — Jama'bandf  (with  appendices). — This  is  the  record-of- 
rights  par  excellence.  It  is  a  sort  of  combined  list  of  sharers 
or  co -proprietors  (khewat)  and  of  cultivating  tenants  also  ; 
and  is  so  far  different  from  the  form  in  use  elsewhere — 
e.  g.  the  North- Western  Provinces — where  jamabandi  refers 
only  to  tenants  paying  rent.  In  raiyatw&rl  provinces,  again, 
4  jamabandi '  means  the  annual  form  of  account  of  the  lands 
held  and  the  revenue  payable,  by  each  occupant *. 

The  'jamabandi '  is  perhaps  the  most  generally  useful  of 
all  the  papers.  It  gives  to  each  entry  (for  facility  of  refer- 
ence) a  jamabandi-serial  number ;  it  starts  with  the  different 
subdivisions  of  the  estate,  and  gives  for  each,  the  owners 
(usually  a  number  of  co-sharers)  and  cultivating  tenants, 
with  the  survey-numbers  held  by  each,  the  area,  the  culti- 
vator's rent,  the  owner's  fractional  share  (or  other  measure) 
of  interest,  and  the  rate  at  which  the  assessment  falls 
on  his  holding ;  the  revenue  and  cesses  due  and  any 
arrears  outstanding.  The  appendices  to  this — the  '  milAn- 
raqba,'  or  account  showing  how  every  acre  in  the  estate  is 
disposed  of,  as  waste,  cultivated,  newly  broken,  left  fallow, 
&c.,  and  the  revenue  account-sheet — I  may  pass  over. 

Once  in  four  years,  a  '  detailed  jamabandi '  is  prepared, 
and  to  it  a  copy  of  the  map,  corrected  up  to  date,  is  always 
attached.  The  form  is  the  same,  but  in  the  'detailed' 
jamabartdi  every  field  entry  is  given  in  full,  without 
abbreviations.  With  the  detailed  jamabandi  there  are 
filed— 


1  The  last  meaning  is  the  only  payable  to  Government,    has    be 

etymologically  correct  one ;  but  the  come      the     rent-roll     payable     to 

use  of  terms  changes  with  circum-  the  landlord  class  ;  hence  the  use 

stances  ;   i.  e.   in   an    estate  where  of  the  term  in  the  North- Western 

once  .the  Government  used  to  deal  Provinces.    In  the  Pan jab  the  docu- 

with  cultivators  direct,  and  now  a  ment    so    called,    shows    both    the 

village  proprietary  body  has   been  revenue  payable  by  the  proprietors 

recognized,    obviously    what     was  and  the  rent  payable  by  tenants, 
once  the  jamabandi  or  revenue-roll 

OO  2 
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(1)  a  list  of  revenue-assignments  (mu'fifi  register)  and 

pensions ; 

(2)  abstract  showing  the  tenure  of  the  estates,  the  mort- 

gages and  temporary  transfers,  and  the  revenue- 
free  lands  or  revenue-assigned  lands  ; 

(3)  abstract    of   cultivating-occupancy,    showing    how 

much  is  held  by  owners  and  by  tenants  of  each 
different  kind,  and  what  rents  in  kind  or  cash 
are  paid ; 

(4)  an  abstract  of  prevailing  rents. 

Land  is  classified  into  well,  canal  (or  both),  alluvial, 
b&r&ni,  or  dependent  on  rain  only  (best  and  average) ;  and 
against  each  class,  the  cash-rents  and  produce-rents  are 
shown— in  the  latter  case  with  details  of  the  share  of  each 
party  (i.  e.  of  kamin  or  village  staff,  owner  and  cultivator). 

(5)  A  return  of  cattle,  carts,  &c. 

It  is  a  '  detailed '  jamabandi  that  forms  the  initial 
record  of  Settlement;  the  annual  jamabandfs  copy  this 
with  such  abbreviations  as  may  be  convenient ;  it  is 
only  the  new  entries  of  the  year — such  as  a  new  tenancy, 
a  new  owner's  holding  (arising  from  a  mutation) — that  are 
entered  in  full  detail. 

III. — Shajra-nasb. — This  is  in  reality,  not  merely  a 
pedigree  table,  as  its  name  implies,  but  a  complete  account 
of  the  tenure  of  the  proprietary  body,  showing  the  divi- 
sions of  the  village  into  'tarafs'  and  'pattis,'  &c.  (major 
and  minor  divisions),  resulting  from  the  branching  of  the 
family,  as  shown  by  the  '  tree.'  It  accounts  also  for  the 
measure  of  interest  in  the  estate,  of  each  co-sharer,  whether 
that  be  the  fraction  resulting  from  the  law  of  inheritance, 
or  some  share  in  a  well,  or  parts  of  a  plough,  of  a  bullock, 
&c.  (as  explained  in  the  chapter  on  Tenures) ;  or  it  may  be 
only  the  actual  area  in  possession  which  has  become  the 
measure  of  right  of  each.  From  this  document  we  can  at 
once  tell  the  brief  history  and  constitution  and  form  of  the 
village,  and  how  it  is  divided ;  its  total  revenue ;  the  area 
of  each  co-sharer  s  holding,  with  a  reference  to  the  numbers 
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in  the  list  of  holdings  (to  be  presently  mentioned).     This 
document  must  be  seen  to  be  appreciated. 

IV. — Village  Map  (Shajra)  and  Index  (Khasra). — In 
order  to  make  the  map,  a  list  of  all  the  landholders,  with 
their  holdings  (called  khat&uni)  has  first  to  be  made  out, 
as  correct  as  is  possible  with  the  aid  of  the  existing  papers. 
It  shows  all  the  occupants  in  a  village  —owners,  tenants, 
revenue-free-holders,  &c. — on  a  series  of  separate  Blips, 
bound  together,  so  that  a  corresponding  slip  ( parcka)  may 
be  handed  to  each  person,  and  he  can  see  what  entries  are 
going  to  be  made  in  the  map  and  in  the  record,  in  respect 
of  the  fields  he  holds ;  and  he  can  call  for  any  corrections 
that  may  be  needed.  As  each  field  is  measured,  its  number 
IB  entered  in  the  khatduni;  and  when  all  is  com- 
plete, an  alphabetical  index  is  made  of  the  khatdunis, 
and  a  list  of  the  khatduni-tot&h  also  (each  number, 
how  many  fields  it  contains,  and  the  class  of  soil,  irri- 
gated or  unirrigated,  &c.).  A  statement  of  rights  in  wells 
is  also  added. 

Then  comes  the  khawa,  '  field-book  *  or  index,  in  which 
each  field  is  recorded  seinatim,  with  its  khatduni  number  and 
area  calculation.  To  facilitate  reference,  on  the  margin  of 
each  sheet  of  the  shajra  (or  field-map)  is  written  a  list 
showing  the  number  of  each  field  in  it,  with  its  corresponding 
khatduni  number  ;  and,  as  this  appears  also  in -the  second 
column  of  the  jamabandi,  it  is  easy  to  refer  from  the  map 
to  the  jamabandi.  The  khat&unis,  being  merely  preliminary 
aids  to  preparing  the  map  and  index,  are  not  permanently 
needed,  and  are  destroyed  after  twelve  years. 

V. — Register  of  Mutations  (D&khil-kh&rij). — This  is  the 
important  register  of  changes,  by  aid  of  which  the  jama- 
bandi  is  kept  correct.  There  is  an  abstract  statement  made 
out  from  it, 'giving  the  years  total  of  transactions — both  as 
regards  owners  and  hereditary  (or  occupancy  )-tenants.  It 
will  be  observed  that  there  are  details  in  the  Rules  as  to 
what  transactions  are  entered,  and  what  are  not,  which  I 
do  not  here  give.  Only  transactions  acted  on  are  entered, 
and  no  mutation  is  incorporated  in  the  jamabandi  till  a 
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revenue  officer  has  passed  orders  on  the  r<  giste  ,  allowing 
the  fact.  A  copy  of  all  entries  attested  .  n  •  tl  is  way  is 
attached  to  each  yearly  jaTnabandt  as  a  'i  Uv  her  for  the 
changes  noted  in  it 1. 

§  10.  Arrc.ngement  of  Records,  and  their  usey  <kc. 

It  will  thus  be  seen  that,  as  far  as  the  permanent  or 
initial  record  is  concerned,  it  really  consists  of  the  detailed 
Jamabandi,  with  its  appendices  (the  genealogical  tree  and 
share-list),  the  map  and  the  map-index. 

But,  besides  this,  there  is  another  document,  which,  from 
its  nature  requires  no  alteration  from  year  to  year.  This 
is — 

VI. — The  Wajib-ul-|'arz,  or  village-administration  paper, 
stating  customs  and  conditions  affecting  the  management 
of  the  village,  and  its  revenue-  and  rent-arrangements. 

This  document  does  not  now  contain  any  matters  of 
customary  laiv,  such  as  rules  of  inheritance,  adoption,  power 
of  gift,  and  so  forth.  It  has  been  found  inconvenient  to 
have  these  matters  loosely  described  (as  they  must  be)  in  a 
record  which  is  by  law  presumed  to  be  true  till  the  con- 
trary is  shown.  Such  questions  are  now  noted  in  Tribal 
Codes,  or  books  called  Rawdj-i-'dm  (general  custom),  which 
may  be  referred  to,  like  any  other  text-books,  for  informa- 
tion, and  may,  accordingly,  have  considerable  weight ;  but 
there  is  no  legal  presumption  of  accuracy  in  their  favour  *. 
It  will  be  sufficient  to  refer  to  the  rules  to  show  what  matters 
are  'needed'  (wajib)  to  be  represented  (ul-'arz),  and  the 
meaning  of  the  title  of  this  document  is  thus  explain.  <1 

§  ii.  Attestation  of  the  initial  Record;   its  ute 
and  authority. 

I  have  already  explained  the  relation  of  £he  initial  or 
permanent  record  to  the  annual  records ;  the  former  is  what 

1  Registers  of  mutations  arc  per-  in  Tupper's   Punjab    Cusfoma.-y    Law 
manently  preserved  for  reference  in  (Government  Press\  of  which  five 
the  district  office.  volumes    are    now    out  ; — a   mo«t 

2  This  point  has  been  often  ruled  valuable  contribution  to  the  literu- 
hy  the  Chief  Court.     A  number  of  ture  of  land-tenures  and  customs. 

These    'Tribal  Codes'   are  collected 
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I  may  still  conveniently  call  the  *  Settlement-record,'  and, 
in  order  that  it  may  be  kno.wn  as  correct  for  a  given  period 
of  time,  it  is  formally  dated  and  attested  by  the  Collector 
or  Assistant  Collector,  These  permanent  documents  are 
bound  up  in  volumes.  The  collection  opens  with  a  note 
showing  the  authority  under  which,  and  the  Collector 
by  whom,  it  has  been  prepared,  the  documents  comprised 
in  the  volumes,  also  the  date  of  the  commencement  and 
completion  of  the  record. 

By  law,  any  entry  in  the  initial  record,  attested  and 
signed  as  just  mentioned,  and  in  the  subsequent  annual 
records  (prepared  and  supervised  and  checked  according  to 
rule)  'shall  be  presumed  to  be  true,  until  the  contrary 
is  proved,  or  a  :*  new  entry "  is  lawfully  substituted 
therefor.1 

These  volumes  are  never  destroyed  ;  they  are  kept  in  the 
dis  trit  office  ;  and  so  are  all  registers  of  mutations,  and  the 
detailed  jamabandis  and  appendices  prepared  once  in  four 
years. 

§  12.   Volumes  of  the  Old  Settlement  RecoivLs. 

As  older  Settlement  records,  prepared  under  the  Act  of 
1871,  or  before  that,  may  still  be  referred  to,  I  may  just 
mention  that  they  consist  of  the  following  documents  : — 

'Thakbast   misls,'   showing  how  boundaries  were  settled. 
(These  are  separately  kept,  not  bound  with  the  volumes.) 

The  following  were  bound  up  in  volumes,  and  the  map  in 
a  pocket : — 

(1)  *Shajra* — a  field-map  (a  serial  number  given  for  each 

field l  and  measures  noted  on  the  boundary-lines). 

(2)  'Khasra' — a  field-index  to    the   maps,  giving  also  de- 

tails of  area  and  character  of  land  (cultivated,  waste, 
£c.) ;  (appended  to  this  is  a  *  statement  of  wells'). 
An  abstract  showing  holdings  brought  together  under 

1  In    the  map,    small    plots  and  mah  gosha,  i.  c.  No.  27  with  an  od«l 

corners   not  conveniently  included  corner  belonging  to  it.     And  there 

in  a  'field'   but  belonging  to   the  were  alao  parts  of  fields  Driven  under 

holder,  are  .shown   as    'gosha/   so  the  same  number  with  the  addition 

that  a  man  may  have  a  field,  Xu.  27  of  the  word  '  MM.' 
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the  names  of  holders  and  called  '  tfrij '  or  '  muntak&ib- 
&s&miw&r'  used  also  to  be  filed  in  the  early  Settle- 
ments \ 

(3)  'Village  statements' — giving  concisely  the   chief  sta- 

tistical facts  about  the  village, 

(4)  'Darkhwast  m&lguz&rf' — formal  engagement  for  the 

revenue,  signed  by  the  headman. 

(5)  'Khewat' — a  list  of  owners  or  co-sharers  only,  and 

their  shares  and  areas ;   sometimes  accompanied  by 

a  khatduni,  which  shows  the  tenants. 

In  the  Panjab  a  combined  form,  called  *  khewat-khat- 
&uni '  was  afterwards  used,  and  is  found  in  most  of  the  second 
Settlement  volumes. 

(6)  '  Riibakar-akhfr ' — or  '  final  proceeding '  giving  an  ab- 

stract of  the  proceedings  at  Settlement,  and  any 
general  orders  about  it. 

(7)  *  Wajib-ul-'arz ' — record   of  customs  and  rights  in  spe- 

cial matters. 

§  13.  The  English  Settlement  Report. 

Under  the  latest  rules,  the  Settlement  Report  will  in 
future  not  contain  the  detail  of  tenures,  customs,  a^id  local 
history,  as  the  earlier  reports  did.  The  rules  on  the  sub- 
ject will  be  found  in  the  Financial  Commissioner's  Consol. 
Circular,  No.  62.  The -Settlement  Report  will  relate  only  to 
the  assessment  and  financial  work.  But  the  rest  is  not  neg- 
lected, only  it  is  relegated  to  a  separate  work — the  District 
Gazetteer ;  and  a  new  Settlement  may  result  in  a  new 
edition  of  this  work. 

SECTION  V. — PRINCIPLES  AND  PRACTICE  OF  ASSESSMENT. 

§  i.  Early  Methods — Difference  between  the  Pary'db 
and  the  North-Western  Provinces. 

We  have  now  disposed  of  one  of  the  great  branches  of 
Settlement-work — the  Record-of-rights.  There  remains 

1  It   gave  all  the  '  numbers '  of  man  ;  in  the  muntakhib  the  name 

the  khasra  collected  according  to  of  the  man  would  first  appear  and 

the  owner  or  tenant  who  held  them.  aft  the   numbers  he  held,  in   the 

In  the    khasra,   No.   i,  No.  37,  No.  columns. 
508)  Ac.,  might  all  be  held  by  one 
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the  second  branch  (p.  553,  ante) — &e  assessment,  on  each 
'  estate '  (which  may  be  a  village,  or  more  than  a  village,  or 
part  of  a  village)  of  the  lump-sum  of  revenue  it  has  to  pay; 
and  the  distribution  of  this  sum  over  the  individual 
holdings  or  shares. 

The  earlier  method  of  assessment  need  not  be  described 
in  any  detail  It  was,  in  fact,  the  '  aggregate  to  detail ' 
method,  which  I  have  described  at  pp.  42, 3,  ante. 

I  would  ask  the  student,  however,  to  bear  in  mind  that 
from  the  first,  there  was  this  essential  difference  between  the 
Panj&b  and  the  North- Western  Provinces — that,  while  their 
village  systems  are  much  alike 1,  the  constitution  of  agri- 
cultural society  is  different ;  the  bulk  of  the  land  is  not 
cultivated  by  tenants.  Petty  proprietors,  co-sharers  in  vil- 
lage estates — holding  fractional  shares,  or  according  to  some 
other  rule — cultivate  their  own  lands,,  with  their  sons  and 
cousins,  and  often  their  wives ;  and  where,  owing  to 
carte  and  other  circumstances,  tenants  are  employed, 
those  tenants  often  pay  no  rent  at  all — merely  share 
the  revenue  burden  with  the  proprietary  families — 
or  else  pay  rent  in  kind2.  It  is  to  be  expected,  there- 
fore, that  in  the  Panj&b,  the  principles  and  practice 
of  assessment  will  also  have  developed  on  special  lines. 
At  first,  and  especially  in  the  backward  districts  of  the 
North- Western  Provinces  (where  grain-rents  were  still 
common),  there  was  more  similarity ;  but,  as  years  went 
on,  the  two  systems  diverged. 

The  difficulty  that  beset  the  early  Settlements  under  Regu- 
lation VII  of  1822  in  the  North- Western  Provinces,  and 
which  was  removed  in  1833  (see  North-Western  Provinces, 
Chap.  L  pp.  25-7,  ante),  was  also  felt  in  the  Panj&b,  but  it 
was  surmounted  in  a  different  way.  In  the  North- Western 

1  The  difference  being  that  some  so  common  in  the  North- Western 

peculiarities  of  origin   hare  to  be  Provinces  (Tide  p.  1 1  a  on  Tenures), 

noted,  especially  on   the  frontier;  *  It  is  calculated  that  of  the  culti- 

and  above  all  that  it  is  rare  to  find  vated  area,  nine-tenths  is  held  by 

eases   in  which  farming-leases  or  cultivating  proprietors    and    only 

revenue-sales  had  interfered  with  one-tenth  by  landlords  (great  and 

tip  Tillages  and    introduced    the  small)  who  do  not  themselves  culti- 

ncentlandlonlsor  landlord  families  vate  the  land. 
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Provinces,  the  attempt  to  ascertain  the  net  produce  of  all 
classes  of  land  by  taking  the  gross  produce  and  deducting 
the  calculated  wages  of  labour,  profits  of  stock,  and  costs  of 
cultivation,  was  given  up  in  favour  of  taking  the  rental  of 
the  estate  as  the  '  assets.'  Such  a  development  of  practice 
was  not  open  to  the  Panj&b  officers. 

Really,  what  was  done  in  the  first  Settlements,  was  to 
rely  empirically  on  the  fact  that  certain  cash-assessments 
existed,  that  these  were  *tpo  high  and  had  been  got  in  with 
difficulty ;  or  that  now,  by  the  effects  of  peace,  owing  to 
better  roads  and  canals,  to  rise  in  prices  and  to  extension 
of  cultivation,  they  had  become  easy  or  too  low ; — these 
were  the  fundamental  facts.  The  Settlement  Officer  talked 
freely  with  the  people,  and  discussed  matters  with  the 
village  heads  and  with  local  hereditary  officers  and  others. 
He  began  by  taking  a  total  sum  which  he  thought  fair  for 
a  whole  tahsil  or  pargana ;  it  was  probably  an  average  of 
past  collections,  raised  or  lowered  in  the  lump,  by  a  general 
sense  of  fitness  which  arose  in  the  mind  of  an  experienced 
man,  who  had  been  carefully  over  all  the  tahsil  on  tour,  and 
had  tolerable  statistics  of  cattle,  of  wells,  of  increased  cul- 
tivation, and  so  forth,  to  guide  him,  and  also  the  figures  of 
neighbouring  localities  for  sanctioned  Settlements  which 
were  working  fairly.  He  then  divided  his  tahsil  into  As- 
sessment-circles according  to  well-marked, locally-recognized 
kinds  of  soil,  and  according  as  the  land  was  irrigated  or 
unirrigated,  high  or  low  lying.  And  he  made  out  rates 
of  revenue — so  much  per  acre — which  he  thought  gene- 
rally fair  for  the  soils  in  each  circle.  To  do  this,  he  had  a 
iew  cash -rent  rates  which  afforded  a  guide;  he  had  rates 
paid  for  ploughs,  each  plough  working  so  many  acres.  Pro- 
duce-estimates were  largely  relied  on ;  experimental  reapings 
of  given  acres  were  made,  but  the  results  were  only  used  as 
tests.  No  minute  valuation  was  resorted  to  ;  it  was  first 
calculated  that  one-third  the  gross  produce  was  a  fair  share 
for  the  Government  revenue  when  prices  were  low;  but 
this  was  soon  reduced  to  one-fourth ;  and  afterwards  it  was 
always  assumed  that  about  one-sixth  of  the  gross  produce 
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was  sufficient ;  thig  could  be  calculated  without  difficulty  for 
the  grain-crops,  and  was  valued  at  leniently-calculated 
average  harvest  prices.  Applying  the  rates  to  the  tahsfl 
acreages  of  each  class,  the  Settlement  Officer,  would  see 
whether  they  gave  an  approximation  to  the  total  first 
assumed,  or  not ;  and  he  would  then  manipulate  the  rates 
till  they  could  be  fairly  presumed  correct  enough  to  justify 
the  total  sums  recommended.  |£ 

The  general  rates  and  tahsfl  totals  had  to  be  reported 
and  sanctioned,  and  then,  suitable  rates  being  applied  to 
each  village  in  the  circle,  according  to  acreage  of  each  soil, 
the  individual  village-revenue  total  could  be  roughly  sug- 
gested. For  the  general  or  circle-rates  were  not  applied, 
arithmetically,  as  they  stood  ;  there  might  be  individual 
peculiarities  in  villages  that  required  the  average  rates  to  be 
raised  or  lowered.  '  The  Settlement  Officer/  wrote  the  late 
Colonel  Wace,  in  his  Report  for  the  Famine  Commission l, 
*  is  not  required  to  apply  the  rates  blindly,  but  to  consider 
how  far  the  circumstances  of  each  village  agree  with  the 
average  condition  of  the  tract  (for  which  the  rates  were 
made  out).  If  the  soils  or  any  one  soil  of  the  village,  is 
better  or  worse  than  the  average  of  the  tract,. or  if  there  are 
any  other  circumstances  affecting  the  prosperity  or  the 
productiveness  of  the  tract  and  its  rent-  (revenue-)  paying 
power,  he  is  required  to  adjust  the  assessment  correspond- 
ingly thereto.  Having  thus  assessed  each  village,  he  again 
reports  the  result,  in  the  form  of  a  tabular  statement,  giving 
his  reasons  for  any  divergence  from  the  (assessment-circle) 
tahsil  rates.' 

§  3.  Allowance  for  Caste  of  Cultivators. 

I  should  here  mention  that  one  of  the  circumstances 
affecting  a  village  in  respect  of  its  capacity  to  pay,  is  the 
caste  and  class  of  its  inhabitants.  '  It  is  practically  im- 
possible to  adjust  inequalities  of  this  nature,  and  it  is 

1  Vol.  ii.  p.  593.      These  remarks*      menta,  mre  equally  applicable  to  the 
though    written   with   reference  to       first 
the  later  or  second  aeries  of  Settle- 
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politically  inexpedient  to  attempt  to  do  BO.  The  more 
akUftd  agriculturists  pay  the  higher  rates  with  more  ease 
than  their  less  able  neighbours  pay  the  lower  rates ;  and 
also,  after  paying  the  higher  rates,  they  have  a  much  larger 
margin  of  profit  left  to  them.  The  leas  skilful  agriculturists, 
on  the  other  hand,  are  absolutely  unable  to  pay  the  higher 
rates.  In  dealing  with  these  matters,  it  is  impossible  to 
be  guided  eolely  by  theories  of  equality  of  Assessment. 
When  differences  of  this  nature  are  inquired  into,  they  are 
found  to  have  their  origin  in  the  different  antecedent 
circumstances  of  each  class,  and  not  to  be  merely  due  to 
present  differences  of  agricultural  skill.  ....  Everyman's 
right  in  the  soil,  and  no  lees  that  of  the  State,  is  to  be 
decided  primarily  by  what  lie  has  in  fact  enjoyed  during 
past  years.  Any  attempt  to  ignore  this  principle  in  our 
assessments  in  favour  of  theoretical  equality,  would  not 
only  be  financially  injurious,  but  it  would  be  distinctly 
opposed  to  the  common  feeling  of  the  country ;  which  is 
built  up  on,  and  permeated  by,  class  distinctions,  to  a 
degree  unsurpassed  in  any  others  V 

The  reader  will  remember  these  remarks,  because,  though 
applicable  to  the  first  Settlements,  they  are  equally  true 
under  the  most  recent  assessment  rules. 

§  3.  Assessment  Principles  of  the  Second  Period. 

The  practice  of  assessment  thus  described,  was  varied 
more  in  terms  and  in  matters  of  detail  than  in  principle, 
under  the  rules  followed  in  the  next  period,  which  I  pro- 
ceed to  notice.  First,  some  attention  may  be  given  to 
the  ( half-assets '  rule.  The  reader  will  remember  that  in 
the  North- Western  Provinces,  after  1855,  and  as  soon  as  the 
plan  of  calculating  renfo^-assets  began  to  be  established,  it 


1  Quoted  from  the  AMOK  Apart,  climate  is  less  healthy,  but  the  soil 

ToL  it  p.  601.      It  is  remarkable  eaaier  to  work.    The  finest  races  of 

that  throughout  the  Paajao  proper,  Jata  and  others— the  best  agricui- 

the  Muhammadan  and  other  rlassna  turists— are  on  the  higher  levels, 

who  are  poorer  agrknttorista,  are  where  the  soil  is  not  less  good,  but 

settled  on  the  lower^rjing   lands  where  greater  labour  is  required, 
along  the                            ~ 
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was  determined  to  reduce  the  Government  share  from  the- 
old  two-thirds,  or  66  per  cent.,  of  very  loosely-calculated 
assets,  to  50  per  cent,  (as  a  rule)  of  the  more  accurately 
defined  assets.  And  when  the  rental  methods  were  fully 
organized  (as  in  Elliott's  FarukMbad  Settlement),  and 
many  minutes  on  North- Western  Settlements  had  ap- 
peared, it  is  not  to  be  wondered  at  that  the  mention  of 
calculating  the  'assets '  of  an  estate,  and  of  taking  50  per 
cent,  of  these  assets  as  the  Government  revenue,  became 
more  frequent  in  the  Panj&b.  When  the  Act  of  1871  waa 
passed,  and  Government  formally  laid  down  rules  of  as- 
sessment, this  idea  or  principle  was  still  more  prominently 
brought  forward.  The  *  assets,'  however,  were  not  cash- 
rental  assets,  but  either  gram-rentals,  valued  in  money  and 
compared  with  cash-rentals  found  to  be  paid  in  certain 
cases,  and  tested  by  various  calculations;  or  a  similar 
rental-value  estimated  (or  assumed)  for  land  which 
was  not  rented — and  this  was  the  greater  part  of  the 
whole  area.  Accordingly  hi  this  period,  we  begin 
to  hear  more  about  format*  and  their  rents,  or  rather 
about  the  landlord's  share  of  the  produce,  as  the  basis  of 
assets. 

I  am  not  aware,  aa  a  fact,  whether  there  has  been  of 
late  years  any  marked  increase  in  the  employment  of 
tenants ;  but  in  the  Famine  Commissioners'  Report  (1879) 
it  is  stated  that  44  per  cent,  -of  the  cultivated  area  is 
held  by  tenants1,  and  54  per  cent,  by  cultivating  landlords. 
Of  the  whole  body  of  tenants,  50  per  cent,  has  occupancy- 
rights;  many  of  these  pay  only  revenue-rates,  with  or  with- 
out the  addition  of  a '  TniliV^M. '  of -two  or  three  annas  in 
the  rupee,  over  and  above  the  revenue-rates.  That  is  why 
so  large  a  proportion  (ja  per  cent.)  of  occupancy-tenants 
appear  to  be  paying  '  cash-rents.'  Of  the  tenants-ai-wiU, 
about  half  pay  cash-  and  half  produce-rents  *. 

1  Either  by  person*  of  the  tenant  *  See  details  in  the  As**  fl*Mrf 

class,  or  by  landlords  of  other  land  o/  flw  Famu*  Cummiw***,  voL  ii,  f§>. 

paying  rent  as    tenants  lor  conv  5S6-5&   and    a    table  with 

mon  land  of  their  own  oommnnity  statistics  in  the  chapter  on  T 

or  of  some  other  Yillags.  post. 
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§  4.  Rules  of  1873. 

Rules  for  assessment  were  first  formulated  in  1873. 
They  were  approved  by  the  Government  of  India  * ;  anrl  I 
may  speak  of  the  *  Rules  of  1873  '  ab  fairly  representing  the 
uecond  period  in  assessment  policy. 

It  was  expressly  provided  that  the  Government  revenue 
should  not  exceed  the  'estimated  value  of  half  the  net 
produce  of  an  estate,  or,  in  other  words,  one-half  of  the 
share  of  the  produce  of  an  estate  ordinarily  receivable  by 
the  landlord  in  money  or  in  kind.'  Where  rents  in  kind 
were  usual,  'special  attention '  was  to  be  given  to  produce- 
estimates-  The  rules  said  nothing  about  how  '  produce- 
estimates  '  were  to  be  made  out,  or  how  their  value  in 
cash  was  to  be  calculated. 

But  the  system  still  (xmtemplated  starting  with  an  aggre- 
gate sum  for  a  tract  or  circle  ;  and  from  this  'revenue-rates' 
could  be  deduced  for  each  class  of  soil.  Both  aggregate  sums 
and  proposed  rates,  were  to  be  reported  and  to  receive 
sanction,  before  they  were  applied  to  villages ;  and,  as  already 
stated,  such  rates  need  not  be  adopted,  unaltered,  for  in- 
dividual villages ;  they  were  rather  taken  as  standards  to 
be  kept  in  mind. 

§  5.  Assessment  of  Irrigation. 

I  should  explain  that,  under  the  first  methods  of  assess- 
ment, canal-watered  villages  were  mostly  assessed  with  a 
general  rate,  of  which  a  fraction  was  credited  to  the  canal 
revenue  account.  But,  afterwards,  a  rule  was  uniformly 
adopted  which  had  first  been  u^cd  in  Mr.  Edward  Prinsep's 
Settlements  (1862-68).  The  land  was  assessed  on  its 
ordinary  or  *  dry  '  aspect,  apart  from  the  well  or  canal,  and 
then  they  added  what  was  called  a  *  water-advantage  rate/ 
In  the  case  of  canal  lands,  this  was  called  the  'owner's 
rate2/  It  is  paid  by  acreage-rates  on  the  area  actually 

1  See  Finojtrial  Cammisgxmer's  Comrt.  1873. 

Car.    Part  II.    No.    30,    §  46.     Also  *  In   the   BAri   Do*b  lands,   the 

Letter  from  Government  of  India  '  owner's  rate '   was  R.  i  per  acre. 

to  Pknj*b,  No.  905,  ijib  October,  This  plan  has  ever  since  been  adop- 
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irrigated  in  each  year.  The  rates  vary  for  different 
classes  of  crops,  and  do  not  include  the  charge  for  the 
water  as  a  commodity,  which  is  a  separate  demand. 
The  Canal  Act  of  1873  (now  in  force)  recognizes  assess- 
ment in  this  form  ;  it  speaks  of  an  *  owner's  rate  '  and  an 
4  occupier's  rate ' ;  the  latter,  being  a  charge  for  the  use 
of  water  as  a  commodity,  is  paid  by  the  person  who 
actually  takes  the  crop. 

In  this  period,  *  fluctuating-assessmente '  began  to  be 
made  use  of  in  precarious  tracts ;  but  these  I  will  de- 
scribe presently ;  practically,  they  belong  to  the  latest  or 
most  modern  rules. 

§  6.    The  existing  Law  and   Practice   regarding  Assess- 
ment— General  At#c&*ment — Special  Assessments. 

We  now  come  to  the  third  or  modern  period  (since  the 
Act  of  1887). 

I  may  first  give  a  summary  of  the  law  and  rules  on  the 
subject,  and  describe  the  practice  separately. 

As  far  as  the  law  is  concerned,  Chapter  V  of  the  Act  deals 
with  the  subject  of  assessments,  separating  provisions  re- 
garding the  general  assessment  of  districtr  ^r  l^ca)  r.rcas. 
from  those  regarding  the  special  assessments  whim  art.  due 
to  alluvial  formation,  the  creation  of  colonies  on  reclaimed 
waste,  or  the  lapse  of  revenue  assignments.  For  conve- 
nience, I  shall  here  speak  of  general  assessments,  reserving 
any  remarks  that  may  be  needed  on  special  assessments,  to 
the  Chapter  on  Revenue  Business  and  Procedure.  It  might, 
no  doubt,  be  said  that '  Settlement '  (fc  e.  the  general  Settle- 
ment of  a  district)  is  itself  a  part  of  *  Revenue  business ' — 
i.e.  of  ordinary  revenue  administration — and  that  the  law 

ted  (see  Cowmrf.  dr.  No.  53  <B.  f  ja\  I  have  always  been  at  a  loss  to 
p.  565  of  the  volume^.  Why  the  understand.  The  value  of  an  estate 
*  owner's  rate  '—that  is,  the  addition  may  be  greatly  enhanced  by  a  rail- 
to  the  assessment  consequent  on  a  way,  yet  we  do  not  hear  of  a  *  rail- 
rise  in  value  of  the  estate  due  to  the  way -ad  vantage  rate '  credited  to  the 
canal  (regarded  as  an  improvement  Railway  Department.  I  have  seen 
made  at  the  State's  expense)—  an  excellent  draft  of  a  new  Canal 
should  !K«  credited  to  canals  (quite  Act,  abolishing  this  distinction, 
apart  from  the  ' ex*- u pier's  rate,'  i.e.  but  I  fear  it  is  not  yet  ripe  for 
the  actual  charge  for  water  used\  adoption. 
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of  1887  recognizes  no  special  Settlement  Officers  as  distinct 
from  other  revenue  officers :  that  is  tine ;  still,  for  practical 
purposes,  a  'Settlement*  is  spoken  of,  and  is,  in  some 
respects,  a  distinct  business ;  and  therefore  I  have  kept  the 
subject  of  Settlement  separate  from  the  *  revenue  business ' 
of  daily  administration,  as  I  have  done  in  treating  of  other 
provincea 

§  7.   Sanction  to  undertaking  a  General  Assessment. 

As  already  indicated,  a  general  re-assessment  may  or  may 
not  be  generally  desirable  on  financial  and  other  grounds ; 
it  is  not  therefore  undertaken  without  the  previous  sanc- 
tion of  the  Governor-General  in  Council.  The  Act  speaks 
of  *  re-assessment/  as  there  is  now  no  general  assess- 
ment of  a  district  for  the  first  time,  to  be  done. 

The  Governor-General  may  prescribe  the  principles  on 
which  the  assessment  is  to  be  made,  and  may  give  such 
other  instructions  as  he  may  t-hinV  fit. 

§  8.  Sanction  to  the  Rates  and  Power  of  Correction. 

The  assessment  is  made  by  a  revenue  officer.  He  is 
bound  to  obtain  the  Financial  Commissioner's  sanction  to 
*  his  proposed  method  of  assessment ';  and  having  reported 
(as  will  be  presently  explained)  and  got  sanction  to  his 
method,  and  afterwards  to  his  rates,  he  may  announce  the 
actual  assessment  for  each  estate,  in  such  manner  as  the 
Local  Government  may  prescribe.  He  also  declares  the 
date  from  which  the  assessment  is  to  take  effect.  A  land- 
owner, or  an  assignee  of  revenue,  may,  within  thirty  days 
of  this  announcement,  petition  for  an  alteration  as  regards 
the  amount,  form,  or  conditions  of  the  assessment :  and  there 
is  also  an  appeal  from  the  order  passed  on  the  peti- 
tion. The  assessment  of  a  district  or  tahsil,  even  when 
announced,  is  not  final  till  the  Local  Government  has  con- 
firmed it ;  and  at  any  time  before  such  confirmation,  the 
Commissioner  or  Financial  Commissioner  may  modify  the 
it  of  any  estate  in  the  district  or  tahafl;  ao  that 
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there  are  ample  opportunities  of  correcting  any  error  and 
avoiding  mistakes. 

§  9.  .Fixing  the  Period  of  Settlement. 

When  confirming  an  assessment,  the  Local  Government 
fixes  the  period  for  which  the  Settlement  is  to  last ;  but 
on  expiry  of  this  period,  the  assessment  will  continue  to 
hold  good  till  a  new  one  is  ordered  to  take  effect.  It 
will  be  observed  that  in  this,  as  in  every  other  Revenue 
Act,  there  is  no  period  fixed  by  law.  Former  Settlements 
have  usually  (or  often)  been  for  thirty  years,  and  that  has 
goi  to  be  a  sort  of  traditional  period  for  *  temporary '  Set- 
tlements. But  in  many  cases  a  different  term  has  been 
adopted ;  and  in  future  (for  instance)  the  period  must 
depend  on  various  considerations,  and  among  others  on 
the  date  of  falling  in  of  the  several  district  periods,  so 
that  all  Settlements  may  not  expire  at  once  *.  It  is  con- 
venient to  have  them  falling  in  in  a  successive  order  of 
time,  so  that  the  available  establishments  may  be  employed 
suitably,  and  not  be  unable  to  cope  with  the  number  of 
Settlements  at  one  period  and  be  left  without  work  at 
another. 

'  Under  the  system  lately  adopted,  by  only  undertaking 
the  re-settlement  of  a  small  number  of  districts  at  a  time, 
these  evils  are  avoided/  The  re-settlement  of  a  district 
(though  it  may  be  hoped  that  in  future  the  time  will  be 
reduced)  takes  from  four  to  five  years  ;  it  follows  that  six 
districts  can  be  settled  m  thirty  years,  and  as  there  are 
thirty-one  districts2,  of  which  one  (Simla)  may  be  prac- 
tically left  out  of  account,  five  Settlement  establishments 
will  have  continuous  employment,  till  all  the  districts  have 
been  so  surveyed  and  recorded,  that  future  revisions  can  be 
carried  out  without  any  special  establishment  at  all. 

1  It  is  not  an  easy  matter  to  say  dency  of  orders  of  late,  has  been  to 

theoretically  what    period   is  best;  reeogni/e  some  of  the  disadvantages 

a  long  period  has  certain  undeniable*  of  a  thirty  years'  term,  and  to  admit 

disad vantages,    as    well     as     those  other   considerations  in   fixing  the 

«  .<sily  perceived  advantages  which  period. 

• -}  commonly  set  forth.     The  ten-  *  S<-e  list  nt  p.  538    ante. 

VOL.   II.  1>  p 
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§  10.  Rules  for  Assessment  approved  by  Government 

in  1888. 

The  pr&ent  theoretical  basis  of  assessment  is  (as  before) 
to  ascertain  the  'net  assets'  and  take  one-half  as  the 
Government  revenue.  But,  as  the  actual 'net  assets  of  each 
estate  cannot  be  found  out  by  any  direct  process,  it  is 
acknowledged  that  certain  rates  suitable  to  the  different 
classes  of  soil  recognized  in  each  circle  (selected  as  homo- 
geneous for  assessment  purposes)  must  be  obtained.  These 
rates  ar<*  multiplied  over  the  proper  acreage,  and  the  result, 
being  modified  by  certain  general  considerations,  if  neces- 
sary, gives  the  revenue  total  of  the  circle. 

Under  the  earlier  Settlements  there  was  much  attention 
paid  to  estimates  of  produce,  but  these  were  not  in  a  suit- 
able form  for  the  requirements  of  the  present  rules.  The 
estimate  which  is  now  required  is  obtained  as  follows : — • 

An  average-sized  ordinary  tenant-at-wilTs  holding  is 
taken  as  a  specimen  in  each  soil-class,  and  the  average 
yield  of  the  landlord's  share  of  the  crop  and  the  money 
rates  paid  for  such  crops  as  pay  in  cash  (zabti)  being 
known,  it  is  calculated  what  the  value  in  money  (at  fair 
average  prices)  of  the  rental  is.  These  estimates  are  still 
found  valuable,  either  to  compare  with  rates  obtained  from 
full  cash-rents  paid  by  tenants-at-will,  or  are  useful  by 
themselves,  where  cash-rents  are  too  few  or  abnormal  in 
character  to  serve  as  guides.  They  also  serve  to  indicate 
the  'landlord's  share'  or  net-assets  of  an  estate  when 
the  cultivation  is  done  by  the  landlord  himself.  '  They ' 
(the  estimates  spoken  of)  *  are  no  doubt  rough  instruments 
ypon  which  it  would  be  unsafe  to  rely  in  fine  questions  of 
assessment ;  but  if  well  made,  they  are  often  very  valuable, 
by  indicating  that  a  proposed  enhancement  of  (the  existing) 
rate  is  certainly  well  within  the  standard  of  assessment, 
or,  on  the  other  hand,  .  .  .  that  there  are  other  grounds 
for  caution  in  enhancing.  They  also  serve  to  indicate  in 
a  very  useful  way,  the  relative  proportion  which  the  net 
profits  of  one  kind  of  soil  or  one  mode  of  cultivation,  bears 
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to  another.  An  estimate  of  the  half  net  produce  for  classes 
of  land,  has  now  .  .  .  been  formally  substituted  for  the  old 
produce-estimate  known  under  the  rules  of  the  old  Land- 
Revenue  Act  as  Form  D  V 

The  revisions  of  Settlement  now  sanctioned  are  most  of 
them,  likely  to  result  in  enhancement ;  for  it  is  notorious 
that,  since  the  British  rule,  a  steady  rise  in  prices  has  taken 
place,  as  "well  as  a  very  large  increase  in  extent  of  cultiva- 
tion and  improvement  in  its  quality  owing  to  extensions  of 
the  water-supply  and  greater  facilities  for  the  use  of 
manure.  *  After  making  fair  allowance  for  increased  cost 
of  living  and  cultivation,  these  charges  are  all  a  priori 
reasons  for  expecting  a  to  some  degree  proportionate  in- 
crease of  assessment,  provided  that  the  old  assessment  was 
not  above  the  half-assets  standard  at  the  time  it  was  made. 
But  some  of  the  existing  assessments  now  coming  under 
revision  were  made,  in  theory,  on  a  two-thirds  net  assets 
standard  2,  and  others,  like  the  earlier  of  Mr.  Prinsep's  Set- 
tlements, were  based  in  theory  on  an  estimate  of  the  value 
of  a  one-sixth  share  of  the  gross  produce  which  had  little 
or  no  connection  with  the  standard  of  half-assets.  It  is  not 
possible  in  these  cases  to  rely  much  on  the  old  revenue- 
rates.  New  half -assets  average-rates  for  different  classes' of 
land  in  eqch  circle,  must  be  worked  out,  based  principally 
on  existing  prevailing  rent-rates  paid  in  cash  or  in  kind 
by  tenants-at-witt 3 :  and  from  these,  after  test  by  applica- 

1  From  paragraph  3  of  Financial  any  rate  on  the  fact  that  the  assets 

Commissioner's    Consol.   Cir.    Part  II,  were  run  up  higher. 
Land  Revenue,  No.  30,   f  3.    The          *  '  Tenants-at-will,'  because  they 

whole  of  this  Circular  should  be  alone  pay  full   rates.     It  will  be 

studied  by  those  desirous  of  fully  observed  that  at  the  bottom,  the  rule 

studying  the  question  of  assessment  is   in  the  spirit  of  the  latest  rule 

*  See,  however,  the  remarks  made  devised  for  the  North- Western  Prt  - 

in  vol.  i.  p.  307  and  ii.  p.  434.     It  vinces.     In  fact,  we  try  to  ascertain 

may  be  doubted  whether  two-thirds  actual  rents  (converting  grain-rents 

of  the  'net   assets'   calculated  in  into  fairly  equivalent  money  values', 

a  very   loose   fashion,   were   really  not  rents  such  as  they  might  l#,  if  fully 

more  than  50  per  cent,  of  the  net  enhanced.    Where  the  essential  dif- 

aaaetsmore  accurately  defined.    The  fcrence  between  the  North-Western 

reduction     made     in     the     North-  Provinces  and  the  Pan  jab  comes  in, 

Western   Provinces    in     1855    was  is,  that  in  the  majoiity  of  estates 

really  consequent  on  the  improved  there  will  be  only  a  few  tenants,  b«> 

method   of  calculating  assets  ;    at  that  tho  net  assets 

P  p  2 
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tion  to  specimen  average  villages  in  each  circle,  the  Settle- 
ment Officer  must  deduce  the  actual  revenue-rates  ichich  he 
proposes  to  use  as  instruments  of  assessment.9  It  is,  re- 
marked that  the  half-asset  average  rates  will,  in  most 
cases,  point  to  a  greater  enhancement  than  could  bai  ac- 
tually taken ;  and  it  is  further  noted  that,  as  Government 
does  not  wish  enhancements  at  revision  to  be  by  large 
percentages,  this  also  prevents  the  half-asset  rates  being 
adopted  as  they  stand ;  the  actual  average  rates  to  be 
applied,  will  in  fact  be  often  lower  than  the  general  rates 
as  calculated. 

Then  again,  though  average  rates  can  be  applied  to 
average  villages,  there  will  be  many  villages  both  above 
and  below  the  average;  so  that  the  particular  rates  applied 
to  each  village  may  be  equal  to,  or  above,  or  below,  the  circle 
Average  rates. 

It  has  also  to  be  noted  that  canal  irrigated  lands  are  to 
be  assessed  at  the  same  rates  as  lands  of  similar  quality 
and  advantages  in  the  same  tract  or  district  which  are  not 
irrigated  by  canals ;  and  the  advantage  derived  by  the 
landowner  from  canal  irrigation  is  to  be  assessed  by  a 
separate  *  owner's  rate  ' J. 

§  ii.  Formal  enunciation  of  Principles. 

These  general  remarks  will  have  prepared  the  way  for 
the  quotation  of  the  formal  rules  approved  by  the  Govern- 
ment of  India,  which  are  as  follow  : — 

(i)  The  general  principle  of  assessment  to  be  followed  is 
that  the  Government  demand  for  land-revenue  shall 

own  land  must  be  made  out,  not  by  estate   gives   a  reasonable   average 

the  impossible  attempt  to  calculate  rate  or  not. 

gross   produce   and  deduct  cost  of           l  For  the  details  as  to  this,  and 

cultivation,  but    by  applying  to  it  how  it  is  levied  on  mu'afi  and  jagir 

standards  derived  from  examination  estates  when  not  exempted  from  pay- 

of  average    holdings   of  the   same  ing  it,  or  the  proceeds  are  granted  to 

class  of  land  where  there  are  tenants  ;  the  assignee  ;  and  how  it  is  remitted 

and  even  then  these  rates  are  not  in  *  inundation  canals'  (which  run 

rigidly  applied  as  rates  to  be  merely  during  the   flood  season)  when  the 

multiplied    by  the   acreage  of  the  water   fails   or  is   insufficient,    »ee 

village,  but  as  tests  to  soe  whether  F.  C.'s  Consol.  Cir.  Part  VII.  No,  53  of 

the    total    sum    proposed     for    the  1882. 
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not  exceed  the  estimated  value  of  half  the  net-produce 
of  the  estate. 

(2)  The  tract  under  assessment  shall  be  divided  into   as 

many  circles  as  may  be  required  by  broad  existing 
differences  of  fertility,  proprietary  right,  or  tenure  ; 
and  there  shall  then  be  framed  for  each  circle  as  many 
*  revenue-rates '  as  may  be  necessary  to  distinguish 
the  main  classes  into  which  the  land  is  locally  divided 
in  respect  to  soil  and  system  of  agriculture,  irrigation, 
or  want  of  irrigation,  so  far  as  such  distinctions  art* 
clearly  apparent  in  rharked  differences  ot  value  of  net 
produce,  or  are  clearly  recognized  in  prevailing  rent- 
rates.  These  circle  revenue-rates  shall  be  so  framed 
as  to  represent  approximately  the  estimated  average 
annual  half  net  produce  of  each  such  class  of  land  in 
the  circle. 

(3)  In  estimating  the  net-produce  of  cultivated  lands  of  any 

class,  whether  occupied  by  landowners  themselves  or 
by  tenants,  the  rents  paid  in  money  or  kind  on  an 
average  of  years,  by  ordinary  te nan ts-at- will  for  such 
lands  in  the  assessment  circle  to  which  the  estate 
belongs,  shall  be  the  principal  guide. 

(4)  But  when  by  the  custom  of  any  tract,  certain  expenses 

fall  on  the  landowner  which  can  properly  be  set  against 
the  rents  above  referred  to  (as,  for  example,  the  c*>st 
of  wells,  or  of  clearance  of  canal  channels,  losses  on 
advances  to  tenants,  &c. ),  full  allowance  will  be  made 
for  such  expenses  ;  and  in  the  case  of  lands  the  rents 
or  net-produce  of  which  have  been  increased  by  wells 
or  other  works  of  improvement  constructed  at  private 
expense,  care  should  be  taken  not  to  tax  unfairly  the 
capital  invested  in  the  improvement,  and  to  altogether 
remit,  for  the  period  allowed  by  the  special  rules  on 
the  subject,  any  part  of  the  assessment  which  may  be 
due  to  the  increase  of  rent  or  net-produce  caused  by 
such  improvement. 

(5)  In  assessing  land  irrigated  by  State  canals,  the  Settle- 

ment Officer,  unless  otherwise  directed  by  the  Local 
Government,  will  assess  such  lands  as  nearly  as  may 
be  at  the  same  rates  as  land  of  similar  quality  and 
advantages  in  the  same  tract  or  district  whicli  is 
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not  irrigated  by  canals,  leaving  th  advantage  de- 
rived by  the  landowner  from  canal  irrigation  to  be 
realized  by  canal  '  owners'  ratea' 

(6)  When  revenue-rates  on  classes  of  land  for  each  circle, 

and  estimated  gross  assessments  for  the  same,  have 
been  framed  by  the  Settlement  Officer  on  the  prin- 
ciples above  indicated,  they  will  be  reported  to  the 
Financial  Commissioner  for  preliminary  sanction. 
But  in  the  assessment  to  be  finally  adopted,  full  con- 
sideration must  be  given  to  the  special  circumstances 
of  each  estate. 

(7)  For  example,  in  finally  assessing  each  particular  estate, 

the  assessment  officer  shall  take  into  consideration, 
in  addition  to  the  estimate  obtained  from  the  revenue- 
rates,  all  circumstances  directly  or  indirectly  bearing 
upon  the  profits  and  rents  of  the  landowners,  espe- 
cially such  circumstances  as  the  following  : — 
(i)  Bents  actually  existing  in  the  estate, 
(ii)  All  profits  derived  from  the  land,  whether  cul- 
tivated or  uncultivated. 

(iii)  The  husbandry  and  average  produce  of  the  estate, 
(iv)  The  habits  and  character  of  the  landowners  and 

tenants. 

(v)  Proximity  of  markets,  and  facilities  of  communi- 
cation and  for  disposal  of  produce, 
(vi)  Incidence  and  working  of  previous  assessments. 
And,  so  far  as  is  justified  by  these  circumstances,  the  assess- 
ing officer  is  authorized  in  the  assessment  of  each  estate  to 
depart  from  the  revenue-rates  of  the  circle. 

§  i  a.  Practical  Application  of  Assessment  Rules — The 
Preliminary  Report. 

In  order  that  the  half-asset  rates  should  be  correctly  made 
out,  a  foundation  is  needed:  certain  preliminary  matters 
have  here  to  be  established,  and  certain  actual  facts  and 
existing  rates  have  to  be  found  out,  regarding  which  a 
Preliminary  Report  to  the  Financial  Commissioner  is 
required.  The  heads  of  this  report  will  sufficiently  explain 
the  different  matters  that  have  to  be  considered  in  inaking 
out  the  rates.  These  heads  I  will  now  comment  on. 
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§13.   Aasc&nient  Circles. 

(i)  First,  taking  the  district  by  tahsils:  each  will  be 
divided  into  '  assessment  circles/  and  a  classification  of  soils 
for  each  circle  will  be  adopted  and  reported. 

Generally  speaking,  the  assessment  circles  of  the  last 
Settlement  will  be  used,  though  one  or  more  may  be  con- 
solidated. Radical  reconstruction  of  circles  should  be 
avoided,  as  it  will  involve  the  re-writing  of  statistics  which 
have  hitherto  been  kept  up  for  circles  of  the  last  Settle- 
ment. Where  new  ones  have  to  be  framed,  they  should  be 
as  few  as  possible,  and  so  arranged  as  to  express  broad  and 
permanent  distinctions  of  agriculture, — for  instance,  allu- 
vial tracts  near  rivers ;  dry  uplands  dependent  on  rain ; 
canal  tracts,  or  tracts  watered  by  natural  streams,  or  by 
wells ;  and  hill  tracts.  '  Besides  these  more  obvious  dis- 
tinctions, natural  differences  of  soil  sometimes  involve,  in 
adjacent  tracts,  distinctions  of  agriculture  of  a  most  marked 
and  permanent  character,  especially  where  the  rainfall  is 
not  abundant;  the  rainfall  which  is  sufficient  for  light 
loams  ("  rausll,"  "  mairfi  ")  being  insufficient  for  crops  on 
heavy  clay  -lands  ("dfikar,"  "rohi,"  "gholar");  or  a  low-lying 
tract  of  stiff  clay  will  be  found  to  be  devoted  largely  to  rice 
and  other  crops  of  a  nature  which  cannot  be  grown  on  or- 
dinary loams,  and  in  other  cases  distinctions  may  depend  on 
the  presence  or  absence  of  efficient  natural  drainage.' 

§  14.   Sail  Classification. 

Within  the  circles  there  are  also  different  kinds  of  soil — 
irrigated  and  unirrigated,  good  and  bad,  sandy,  clayey, 
&c. — so  that  without  attempting  to  distinguish  each  slight 
difference,  a  certain  definite  classification  may  be  followed, 
and  a  rate  appropriate  to  each  class  devised.  The  scheme 
adopted  is  submitted  to  the  Commissioner  and  approved 
before  being  entered  in  the  Preliminary  Report  to  the 
Financial  Commissioner.  A  '  really  simple  classification, 
based  on  broad  and  well-recognized  local  distinctions'  is 
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the  aim.     Any  classification  depending  on  mere  opinion 
gives  rise  to  disputes  and  is  open  to  objection l. 

§  1 5.    Prices  for  Valuation — froduce —  La  ndlorde  Share — 
Rates  Deduced. 

(2)  Secondly :  Prices  of  agricultural  produce  are  reported, 
and  the  average  or  standard  prices  which  it  is  proposed  to 
adopt  in  valuing  grain-rents.     The  inquiry  into  prices  is 
carried  back  at  least  five  years,  and  may  be  ten  or  fifteen, 
before  the  expiring  assessment  was  made ;  so  that  it  may 
be  seen  on  what  basis  the  assessment  was  made,  as  well  as 
what  alteration  in  prices  there  has  been  during  the  cur- 
rency of  the  Settlement.     It  is  now  provided  that,"  as  regards 
these  latter  prices,  the  fortnightly  price-lists  published  in  the 
Gazette2  are  to  be  used.      Wh£n  there  is  a  difference  be- 
tween the  prices  at  the  principal  marts  and  those  realized 
by  agriculturists,  this  should  be  explained  in  the  report. 
Famine  years  (of  extraordinary  prices)  are  omitted  from  the 
calculation 3. 

(3)  Thirdly :  The  rates  of  yield  for  each  kind  of  crop  of 
which  the  landlord  commonly  takes  a  share,  and  the  area- 
rates  which  by  custom  are  taken  in  cash,  for  crops  not 
easily  divisible  in  kind,  are  to  be  found  out4.      These  of 
course  may  vary  in  each  assessment  circle,  and  in  different 
soils  within  the  circle. 

(4)  Fourthly :  The  average  customary  share  of  grain  and 
straw  which  the  landowner  takes  from  tenants-at-will  for 
each  kind  of  crop  in  each  circle,  has  to  be  stated,  after 
allowing  for  fees  or  dues  paid  out  of  the  common  heap,  or 
out  of  the  proprietor's  share.     In  different  classes  of  land, 
for  example,  the  landlord's  share  may  be  one-third,  one- 
fourth,  or  two-fifths  ('panj-do')  according  to  circumstances. 

(5)  Fifthly:  The  estimated  net-value  of  the  proprietors 

1  For  an  example  of  chissitirut  ion,       ab  (on  Karntil  Settlement^  No.  55, 
••oe  Rules,  Part   I,  Chap.    VII  A:       dated  5th  March,  1885,  §  13,  referred 

(Notes  on  the  Khatauni,  clause  14  .  to  in  §  12  of  the  F.  C.  Cir.  quoted. 

2  F.  C.'sConsol.  Circ.  No.  30,  §  10,  p.  *  In  Revenue  language  they  are 
173,  4th  September,  1886.  called  *abti  ratea  (see  Glossary). 

3  Resolution,  Government  of  Panj- 
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share  on  an  average  holding  of  a  grain-paying  tenant-at- 
will,  for  as  many  classes  of  land  as  have  been  adopted  with 
a  view  to  their  bearing  separate  revenue-rates,  in  each  circle. 
These  last  three  heads  (3,  4,  5)  depend  on  the  average 
yield  of  crops  being  known,  and  the  prices  also,  at  which 
the  yield  can  ordinarily  be  sold.  Elaborate  produce-esti- 
mates are  not  to  be  made  out ;  reliance  is  (as  already  stated, 
§  10  ante)  placed  on  the  actual  facts  found  on  selected 
average  holdings  in  each  class  of  soil ;  but  with  a  view  to 
testing  the  figures  obtained  on  these  selected  average  hold- 
ings, general  statistics  of  produce  and  the  results  of 
experiments  carefully  carried  out,  are  valuable  aids. 

(6)  Sixthly :  The  true  cash  (competition)  rent  paid  for  an 
average  holding  of  eactl  class  of  land  in  each  circle  (where 
such  exist).     It  will  now  be  generally  possible  to  find  such, 
and  the  knowledge  of  them  will  be  valuable  as  a  test  or 
comparative  standard  by  which  to  judge  of  the  rates  arrived 
at  by  valuing  an  average  grain -share. 

(7)  SevenMy  (this  follows  from  the  sixth) :  The  standard 
half-assets  rates  (for  different  soils)  are  compared  with  these 
ascertained  cash  rent-rates. 

This  preliminary  report  ensures  the  correctness  of  certain 
fundamental  data  which,  if  incorrect  to  start  with,  would 
render  of  no  avail  all  subsequent  care  and  accuracy  in  cal- 
culation. The  report  is  based  'entirely  on  actual  facts,  no 
allowance  being  made  ivith  regard  to  results! 

§  16.    Inspection. 

At  this  point  I  ought  to  notice  that  both  for  the  work 
just  alluded  to,  as  that  which  follows,  the  detailed  Inspec- 
tion of  villages  with  note-book  and  map  in  hand,  is  most 
essential;  and  regarding  this,  paragraphs  14  to  1 8  of  the 
Financial  Commissioners'  Consol.  Circ.  (Land-Revenue)) 
No.  30,  may  be  consulted.  This  inspection  will  be  espe- 
cially valuable  in  determining  how  far  the  general  or  circle- 
rates  can  be  approached  to  in  assessing  individual  villages 
and  holdings. 


586  LAND   SYSTEMS  OF  BRITISH   QTOIA.       [BOOK  ill. 

§  17.    Actual  Central  or  Average  Rates  for  use— Assess- 
jnent  and  ' Revenue-rate*  Report. 

The  next  stage  is  to  advance  from  these  general  pre- 
liminary rates,  which  indicate  certain  limits  only,  to 
actual  rates  to  be  really  used.  '  When  the  Financial  Com- 
missioner has  approved  the  Preliminary  Report'  (being 
satisfied  that  the  circles  and  soil  classes  adopted  are  suffi- 
cient, that  the  prices  and  rates  of  yield  brought  out  are 
fair,  and  that  the  facts  as  to  grain  and  cash-rents  are  cor- 
rect), *  the  Settlement  Officer  will  begin  the  actual  work  of 
detailed  assessment1.  He  will  consider  his  theoretical 
standard  rates  with  reference  to  a  number  of  average  viZ- 
lages  in  each  assessment  circle,  ivhere  there  is  no  special 
reason  for  assessing  bdow  the  standard,  and  devise  revenue- 
rates  suitable  for  assessing  such  average  villages  in  each 
circle.  If  these  rates  are  (for  general  reasons)  considerably 
below  the  theoretical  rates,  he  should  be  prepared  to  give 
reasons  ...  in  his  Assessment  Report.' 

It  will  be  observed  that  there  are  three  steps  taken  with 
regard  to  rates :  (i)  to  establish  theoretical  rates  resulting 
from  certain  observed  facts ;  these  do  no  more  than  establish 
certain  limits ;  (2)  these  are  adapted  to  average  villages  by 
the  introduction  of  various  local  considerations  and  other 
matters,  and  so  become  actual  average  rates ;  (3)  these 
rates  are  raised  or  lowered  for  villages  that  are  above  or 
below  the  average,  under  the  circumstances  specified  in 
No.  7  of  the  Assessment  Rules  (ante,  page  582). 

Having  added  up  the  village  assessments,  the  total  will 
give  the  gross  assessment  of  the  circle  (and  thence  the  gross 
assessment  of  the  tahsil).  These  totals  will  not  necessarily 
equal  a  gross  assessment  arrived  at  by  applying  the  average 
revenue-rates  to  the  circle  acreages ;  for  some  villages  will 

1  Quoted  from  §  5  of  the  Circular  of  several  other  matters  which  ac- 

alludedto.    Even 'average' villages  tual  assessment    rates  must  have 

in  the  circle  will  not  always  bear  respect  to  ;  e.  g.  that  the  new  rates 

the  theoretical  or  standard  rates,  should    not   represent  a    large   or 

because*  these   rates  are  based  on  sudden  rise  upon  the  old  rates, 
certain  /arts,  and  take  no  account 
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have  been  assessed  above  and  others  below  the  average 
actual  rates. 

The  Assessment  (or  revenue-rate)  Report  is  now  sub- 
mitted, to  justify  these  gross  assessments,  and  the  general 
village-rates  adopted.  Where  the  village-rates,  as  they 
actually  come  out,  are  not  more  than  20  per  cent,  above 
or  below  the  general  or  average-rates,  no  explanation 
is  needed,  but  if  the  limit  is  exceeded,  clear  and  simple 
reasons  should  be  given.  The  details  about  preparing  the 
Assessment  (or  revenue-rate)  Reports  must  be  gathered 
from  the  Circular  itself.  The  Reports  are  now  much  re- 
duced in  length,  and  in  the  matter  of  statistical  appendices 
are  much  simplified.  Appendix  A  to  the  Circular  gives 
a  synopsis  of  the  contents  of  such  a  report. 

§  1 8.  Examples  from  Recent  Assessment  Reports. 
As  examples  of  the  modern  assessment  report  (under  the 
Rules  last  considered),  I  may  take  Mr.  E.  B.  Francis'  Report 
on  the  Mbg&  tahsll  (Ffrozpur),  and  Mr.  Kensington's  on 
North  Amb&la. 

The  Mog&  report  indicates  that  the  'preliminary  report' 
had  justified  the  re-assessment  being  undertaken.  There  had 
been  an  enormous  increase  of  cultivation,  the  Sirhind  Canal 
having  been  constructed  through  the  area,  and  prices  having 
risen,  while  the  former  assessment  was  extremely  low. 

It  was  impossible  to  adopt  the  assessment  circles  of  the 
last  Settlement,  because  they  had  been  merely  local  divisions 
or  '  il&qas '  under  the  former  Government,  and  some  of  these 
had  ceased  to  belong  to  the  district. 

The  Mog&  tahsil  and  its  history,  statistics,  tenures,  tenan- 
cies, its  growth  in  prosperity  and  its  agricultural  conditions, 
are  then  described  with  a  thoroughness  and  evidently  intimate 
knowledge  of  the  place  and  people  which  go  far  to  contradict 
the  assertion  sometimes  made,  that  a  Settlement  Officer  cannot 
acquire  a  real  acquaintance  with  soils  and  with  the  details  of 
agriculture.  All  this  I  must  pass  over,  because  my  object  is 
to  illustrate  the  met/tod  of  assessment  under  modern  rw/cs. 

The  conditions  evidently  warranted  a  large  rise  in  revenue 
throughout  the  Moga  circle,  which  was  treated  as  one,  owing 
to  the  impossibility  of  definite  subdivision,  although  it  was 
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known  that  the  villages  on  the  north  and  east  were  better  than 
those  in  the  south  and  west.  An  outlying  piece  in  the  south, 
called  M&hraj,  was  treated  as  a  separate  circle,  being  poorer,  and 
also  the  revenue  of  it  is  all  assigned  to  a  j&gfrddr. 

Moga  is  a  vast  sheet  of  cultivated  land,  with  little  or  no 
waste  for  future  expansion  ;  but  tije  canal  may  promote  the 
development  of  new  crops,'  possibly  of  sugar-cane,  unknown  as 
yet  in  these  parts.  The  population  is  mostly  Jat,  in  clans 
occupying  definite  tracts,  as  shown  by  a  capital  map. 

The  fanning  of  these  fine  Jats,  says  the  Commissioner  in  his 
review,  '  is  described  as  good,  plain  farming,  with  deep  ploughing, 
clean  fields,  and  woll-cared-for  cattle ;  but  they  do  not  attain 
the  high  standard  of  the  Aram,  Saint,  and  Kamboh  classes.' 
Mog&  circle  is  629  square  miles  (172  villages  of  520,467  acres). 
M&hraj  is  184  square  miles  (37  villages=ii7,688  acres). 

According  to  existing  rules,  no  detailed  produce-estimates 
were  made  out,  and  though  experiments  were  made  during 
three  years,  too  much  reliance  was  not  placed  on  them. 

Land  is  first  considered  in  its  '  unirrigated '  aspect  The 
rainfall  is  somewhat  small  (about  20  to  22  inches).  Taking  the 
proportions  of  land  cultivated  at  each  harvest  (in  Moga,  40-5 
per  cent,  is  autumn  crop  and  59-5  spring),  the  grain  of  both 
seasons  (without  counting  straw  and  fodder)  is  worth  B.  7-7  per 
acre  in  Moga  and  6-3  in  M&hraj  circle.  It  was  known  that  the 
proprietors  would  not  accept  rates  below  certain  cash  sums  in 
commutation  for  their  grain-share  (one-half  in  unirrigated 
land).  The  existing  assessment-rate  was  8-4  annas  per  acre  in 
Moga.  As  cultivation  and  prices  had  been  enormously  in- 
creased, this  was  very  low  indeed.  But  the  Settlement  Oflicer 
had  to  consider  such  a  rise  as  would  not  be  too  great.  He 
also  had  to  consider  rates  fairly  proportionate  to  those  in  the 
neighbourhood. 

Taking  the  grain  alone,  we  should  have  the  proprietors' 
share  for  the  year  worth  more  than  R  3-8,  and  50  per  cent,  of 
that  would  be  about  R  1-12  per  acre. 

Mr.  Francis  did  not  begin  quite  so  high  ;  he  essayed  with 
R  1-3  as.  per  acre  (one  rupee  per  ghumao  by  local  measure,  the 
ghumao  being  here  five-sixths  of  an  acre).  This  rate  was  for  the 
north-east  villages,  and  was  gradually  reduced  to  14-2  and  13-2 
annas  per  acre  in  the  south  ;  this  would  have  given  60  per  cent, 
increase  in  the  jama9.  In  the  end,  on  a  variety  of  considerations 
detailed,  the  rate  was  reduced  to  18  annas  per  acre  (15  annas  per 
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ghumdo),  and  a  little  lower  for  the  poorer  villages  ;  the  average 
was  13-8  annas  per  acre,  and  for  Mihraj  circle  9  annas  2  pies 
per  acre. 

On  well  lands  the  owner  get*  one-fourth,  not  one-half,  as  his 
share.  Wells  are  confined  to  a  narrow  strip  along  the  north  of 
the  tahsfL  A  certain  additional  rate  was  put  on  wells1,  a  lump- 
sum  of  R  8  or  R  9  on  an  average  for  each  well,  giving  8-4 
annas  per  acre  additional  on  3600  acres  watered  by  wells. 

The  rates  in  adjacent  JNative  States  are  compared,  and  con- 
siderations stated  about  the  possible  limits  of  a  rise  in  the 
present  rates. 

The  proposed  demand  is  not  equal  to  more  than  one-twelfth 
of  the  gross  produce, — not  more  than  one-ninth,  after  deduct- 
ing  straw  and  fodder.  These  rates  need  more  justification  for 
their  moderation  than  for  their  heaviness ;  but  the  circumstances 
of  the  place  are  considered,  and  the  absence  of  waste  for  any 
further  expansion  of  cultivation;  and  it  is  pointed  out  that  the 
man  who  paid  R  5  revenue  will  now  pay  R  8,  and  that  this  is 
as  considerable  a  rise  as  is  convenient. 

Cesses  are  then  considered ;  and  Instalments  are  fixed,  two 
for  the  %Aari/(ist  December  to  ist  February)  and  two  for  the 
ro&i'  (i5th  June  to  isth  July).  'As  so  little  of  the  l&arif  is 
turned  into  money,  I  thought  the  zamindars  would  prefer  to 
make  A  larger  proportion  of  the  revenue  payable  at  the  rabi' 
season/  Some  of  the  distant  villages  were  offered  the  option 
of  paying  in  one  instalment  at  each  harvest,  to  save  journeys 
to  the  tahsfl,  but  they  preferred  the  former. 

Very  little  is  said  about  the  canaL  The  additional  rate  for 
increased  value  (owner's  rate)  and  charge  for  water  (occupier's 
rate)  are  levied  under  the  Canal  Act  and  go  to  the  Irrigation 
Department. 

As  a  second  example  from  a  different  district,  I  take  Mr. 
Kensington's  Report  on  the  KHARAK  tahsil  in  the  AMBA.LA 
district : — 

Here  'the  old  Settlement  had  made  ten  circles  out  of  the 
total  area  of  369  square  miles  (of  which  235  are  cultivated). 
On  the  east  part  lie  the  Siw&lik  hills  (low  sandstone  hills, 

1  The  rate  was  on  the  entire  area  bring  out  the  above   rate  on   the 

of  the   *  well/    because    the    area  average  area  which  '  a  well*  protects 

actually  watered    varies.      It   was  or  may  irrigate. 
necessary  to  use  Jump-sums,  which 
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outworks  of  the  Himalayas)  and  poor  barren  country  at  their 
foot  The  hills  are  bare,  but  do  not  give  rise  to  sandy  torrents 
as  in  the  neighbouring  district  of  Hoahy&rpur. 

It  was  difficult  to  make  circles,  for  the  villages  constantly 
vary  in  a  way  that  almost  defies  grouping.  Even  in  the  old 
ten  circles,  rates  varied  so  much  within  the  circle,  that  it  came 
to  be  much  as  if  sixteen  circles  had  been  taken.  On  the  whole 
it  was  decided  to  adopt  six  circles.  One  (called  Ghar)  was 
a  natural  group  of  hilly  land  ;  another  (Nell)  was  an  irrigated 
tract  with  distinctive  features.  The  former  '  Sect!  *  or  loamy- 
soil  circle  was  divided  into  two  circles :  the  d&kar  or  clay  (in 
the  south)  made  another,  and  a  small  circle  (Charsa)  on  the 
extreme  west,  was  also  separated  for  reasons  stated. 

Except  the  hilly  circle,  the  rest  is  much  irrigated  by  ducts 
from  the  Ghagar  river ;  and  the  Nell  tract  was  a  rich  but  pecu- 
liarly unhealthy  portion,  the  people  suffering  from  goitre  and 
other  diseases,. and  living  mostly  in  the  town  of  Manim&jra  as 
the  most  healthy  site.  The  population  is,  however,  still  over 
700  to  the  square  mile,  for  the  irrigation,  says  Mr.  Melvill  in 
the  old  report,  gives  the  '  prospect  of  obtaining  immense  out- 
turns to  their  labour/ 

The  rainfall  is  about  30  inches  generally,  but  the  soil  is 
naturally  moist  and  gives  crops  even  when  the  rain  fails  some- 
what. Two-thirds  of  the  tahsfl  is  owned  by  good  agricultural 
classes,  principally  Jate, 

I  pass  over  the  excellent  and  concise  account  of  statistics, 
fiscal  history,  and  other  details,  to  come  at  once  to  the  assess- 
ment-rates. 

The  tahsfl  was  too  isolated  to  make  a  comparison  of  its 
rates  with  those  of  the  neighbourhood,  of  much  use.  Produce- 
estimates  are  discussed,  the  result  of  statistics  of  crops  and  of 
a  number  of  experimental  reapings,  being  given. 

Grain-rents  are  examined,  and  also  true  cash-rents  which 
are  found  to  be  in  use  on  only  4  per  cent,  of  the  cultivation. 
Prices  for  the  conversion  of  grain,  to  give  cash-rates,  are  then 
considered. 

It  is  then  shown  what  increase  (on  the  present  revenue)  the 
revenue  at  half-assets  on  produce-estimates  would  show ;  it 
would  be  an  average  of  33  per  cent  increase.  The  old  assess- 
ment is  however  shown  to  be  a  full  one,  except  in  the  Charsa 
circle.  There  is  not,  therefore,  much  ground  for  a  general 
increase  in  the  revenue,  except  on  the  ground  of  new  cultiva* 
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tion  to  be  assessed  ;  and  of  the  increase  of  prices  which  has  been 
considerable.  'As  the  result  of  much  elaborate  calculation' 
a  general  increase  on  the  tahsfl-revenue  of  6.32,438  is  pro- 
posed This  increase  is  obtained  by  the  following  average 
rates  for  each  circle  : — 


CIRCLE. 

SOIL  C 

LAMBS. 

Seoii  I  . 

Child. 
B.    a.     p. 

480 

AM. 

R.    a.     p. 

Unirrigated. 
B.    a.      p. 

a    o    o 

Garden. 
R.    a.     p. 

a      O      O 

Seoti  11.       . 

480 

a    5    4 

I    10     0 

zoo 

D*kar  . 

400 



i     4    o 

a    o    o 

Charsa 
Ghar    . 

380 
500 



i     8    o 

I       I      O 

zoo 
a    o    o 

Neli      . 

354 

i     a    o 

a    •    o 

These  rates  are  an  average  increase  of  14-6  per  cent,  on  the 
old  rates,  the  actual  increase  being  highest  in  the  Charsa  circle 
and  in  the  Ghar  circle,  and  lowest  in  the  D&kar  and  Nell 
circles.  Applying  these  rates  to  the  different  areas  in  each 
circle,  the  total  assessment  of  R.  2,54,388  (which  is  an  increase  of 
32,438  on  the  present  2,21,950)  comes  out.  It  is  not  stated 
how  these  rates  are  obtained,  because  it  is  not  an  arithmetical 
process  merely ;  old  rates  existed,  produce-rates  were  available 
for  comparison,  cash-rents  were  actually  paid  in  some  instances, 
and  there  were  general  considerations  of  possible  rise  under 
existing  conditions,  and  so  forth  ;  and  by  continual  comparison, 
fair  average  rates  shaped  themselves  in  the  mind  of  the  Settle- 
ment Officer — rates  which  can  be  justified  by  comparison. 

A  brief  rtsumt  of  the  main  characteristics  of  each  circle  is 
then  given — its  prosperity  or  deficiency,  its  general  quality,  its 
increase  in  population  and  cultivation  since  the  last  Settlement* 
These  facts,  stated  in  close  proximity  with  the  new  average  or 
central  rates  and  the  percentage  of  increase  shown  by  them, 
afford  a  general  indication  of  the  probability  of  the  increase 
being  in  accordance  with  the  conditions.  The  cesses  are 
then  briefly  mentioned — the  local  rate,  the  cess  to  pay  patw&rfs, 
and  that  to  pay  headmen. 

The  Report  closes  with  twelve  tables  of  statistical  facts. 
L  Area  and  irrigation ;  IL  and  III.  Yield  of  crops  (J;he  main 
staples) ;  IV.  Comparison  of  the  existing  and  proposed  Revenue 
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under  its  different  heads ;  V.  Facts  regarding  sales,  &c.  ;  VI. 
Detail  of  tenures  ;  VII.  Detail  of  tenants  and  cultivating  occu- 
pancy; VIII.  Detail  of  rents  paid  by  tenants  at- will ;  IX. 
Return  of  cattle,  ploughs,  and  population ;  X.  A  table  (speci- 
ally worth  examining),  showing  area  (as  in  II.  and  III.)  under 
crops  and  the  produce  value  of  each ;  XL  Comparison  of  esti- 
mated yield  of  crops  as  compared  with  experiments ;  XII. 
Detail  of  experiments. 

§  19.  Progressive  ('RasacM9)  Assessments. 

In  some  cases,  it  is  found  desirable  not  to  take  a  full 
increased  revenue  all  at  once,  but  to  allow  the  revenue  to 
rise  by  stages  from  its  old  amount  to  the  new  one  l.  The 
Financial  Commissioner  remarks  on  this  subject  : — 

*  The  system  is  most  legitimate  in  the  case  of  estates  owned 
by  proprietors,  who  are,  in  respect  to  income  and  a  scale  of 
expenditure,  much  above  the  ordinary  run  ;  if  such  estates  are 
found  to  be  very  lightly  assessed,  both  with  reference  to  pre- 
sent profits  and  capabilities  of  improvement,  then,  in  making 
a  Settlement  for  a  long  term,  I  think  progressive  jamas  often 
decidedly  expedient.     These  men  can,  and  often  do,  prepare  for 
the  coming  increase  by  reducing  expenditure  or  by  extending 
cultivation  ;  and  in  such  cases  I  would  sometimes  postpone  part 
of  the  increase  for  as  long  as  seven  or  even  ten  rears. 

*  Where,  however,  the  proprietors  are  poor,  their  individual 
holding  small,  and  culturable  waste  not  large, — in  other  words, 
where  the  large  increase  is  justified  by  rates  rather  than  by  the 
proprietor's  circumstances, — I  think  progressive  jamas  should 
be  very  rarely  adopted,  and,  where  adopted,  I  think  the  term  of 
postponement  should  be  short — not  in  all  more  than  five  years  ; 
and  to  avoid  progressive  jamas,  I  should,  in  such  cases,  be  pre- 
pared to  sacrifice   in  such  individual  villages  a  considerable 
proportion  of  the  enhancement  fairly  demandable,  and  to  tole- 
rate in  them,  as  compared  to  other  villages,  a  veiy  considerable 
inequality  of  assessment.     The  fact  is  that  in  villages  of  this 
class  there  is  not  much  reason  to  hope  that  the  proprietors  will 

1  See  F.  C.  Qonsol.  Cir.  (Land-Re  circumstances,  or  when  a  '  protec- 

venue)  No.  30,  §§  21  and  24,  requir-  tion  lease  '  having  been  granted  for 

ing    a    special     report    respecting  an  *  improvement/  the  revenue  will 

assessments   that  are    progressive,  only  rise  to  the  full  rate  after  the 

either   ivith    reference    to    general  expiry  of  the  privileged  period. 


-4. 
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the  increased  yield  doe  to  the  improvement,  no  matter 
whether  a  revision  fall*  due  during  the  currency  of  the 
certificate,  or  not.  This  is  the  principle  which  is  referred 
to  in  §  4  of  the  Assessment  Rules,  given  at  p.  581  ante. 
The  details  will  be  found  in  the  Consolidated  Circulare 
(Land-Revenue),  No.  30  (D),  §  40.  Leases,  or  'protective 
pattas,'  are  issued  on  account  of  wells  (not  being  '  kaohohi  ' 
wells,  Le.  without  masonry  lining),  reservoirs,  or  canal 
eutt,  showing  the  period  (which  may  be  twenty,  ten,  or, 
in  some  cases,  five,  years)  during  which  the  land  bene- 
fited is  exempted  from  anything  beyond  the  ordinary 
4  uminrigated  '  assessment-rate  *. 

§  a  i.  Assestmient  of  particular  Land*. 

1  do  not  propose  to  go  into  detail  about  the  assessment  of 
cultivated  lands  within  the  limits  of  Cantonments  or  Civil 
Stations';  the  Government  orders  are  to  be  found  in 
the  No.  30  (Land-Revenue)  of  the  Financial  Commis- 
sioner' •  Conxd.  Circular*,  to  which  I  have  been 


$  22.  J2*mt**um  of  Land-IUvenut  in  connection 
witk  Arboriculture. 

Plantations  of  '  timber-trees,'  as  well  as  gardens  and 
orchards  of  fruit-trees,  may  be  exempted  or  excluded 
from  the  assessable  area,  up  to  10  per  cent  of  the  total  area, 
so  long  as  they  an  kept  op  and  the  land  is  not  used  for 
other  eohivatiM.  The  details  of  this  are  clearly  explained 
in  the  volute  of  ContoL  Circular*  (Land-Revenue),  No. 


1  Similar  protective    leaaet    are  The    rule*   ha**    not     yet     been 

granted  where  improreoMatt  art  Snally  HutottaiMd    at   th«  date   I 

videvBdarUMAfriettltvtal  LMUM  am  writim*. 

Aet  (XIX  of  1883).   On  thkral^ot  §  Th*  n*my#K*  of  ike  laad-r»- 

Rnl«i  uiidar  MO.  xi  of  th*  Aet  art  TONM  it  p«miitted  in  tht  oatt  of 

framed.      Th«  protected  improve-  houtt  titet,  4o.    The  detail*  may  be 

meatt    in    thit  eate  indude}  not  found  im  F.  C  OmM.  Or.  Ho.  50  F. } 

only  irrigation  workm,  but  alao  the  |  50, 
reelaaMtioa  of  land  from  watte. 
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The  Aet  contemplates  this  method  of  assessment,  which 
has,  for  some 'years  past,  been,  mi  first  tentatively,  and  then 
more  generally,  adopted  in  precarious  toqacts,  where  either 
the  harvest  is  absolutely  dependent  on  rivnr  moisture  or  on 
rainfall,  or  on  the  flow  of  an  inundation  canal,  any  one  of 
which  is  liable  to  wholly  or  partially  fadl  vand  that  not 
once  and  again  in  rflong  course  of  years,  but  frequently;  the 
action,  in  fact,  being  quite  uncertain  from  y WIT  to  year. 
Fluctuating  annonnTnents  are  also  specially  useful  where 
changes  by  alluvion  and  diluvion  are  so  frequent  and 
marked  as  to  render  the  ordinary  rules  regarding  di- 
alluvial  nnBUJpmnMypta  insufficient. 

The  law  requires  that  where  the  assessment  is  tin  the 
form  of  rates  chargeable  according  to  the  results  of  each 
year  or  harvest;  the  Revenue  Officer  is,  not  later  than  one 
month  before  the  first  instalment  of  the  land-revenue  falls 
doe,  to  make  and  publish  a  record  of  the  amount  payable 
OB  each  holding.  This  record  is  prepared  as  directed  in  the 
Rulsa. 

n*ctaa*iB(-*SMBment0  are  commonly  allowed  in  the 
Deri^ai  districts,  in  Muhtn,  Mumaffargarh,  Jhang,  and  Mont- 
gomery, and  in  the  Fi&lka  and  Siraa  tahsfls  (Ffnnpur  and 
Hiair  districts);  there  are  other  tracts  also. 

la  the  Upper  Pfcqjib  (speaking  generally)  the  river  action 
is  less  violent,  and  them  is  also  rain  enough  to  enable  culti- 
vation to  be  carried  on  even  if  the  river  alters  somewhat, 


district,    ao       fixed";  even  a  wry  W  nft»i 

u»-i»ta»  mh       be    impooaible    in  JMI»    of  to4al 


a»  eoeJd  he  paid  otaadily,  in  good  faitare,~bat  would  again  ha  aanoaaly 

yean  and   bad  alike,  can  be   de-  inadequate  in  a  cycle  of  good  yean, 

-"-1*.     In    ordinary    lamai ta,  whan  the  harreet  aught  he    " 

theory  is  that   the   retee  am  dant  and  ae  vahiahie  aa  in  a 

_       rate*,    ao    that   «*em     if  diaftriek      See  volume    of   - 

ther  ara  hard  lor  a  bad  year,  tha  ain^pBiiJinn    o»    Fh«tw*tn^ 

neon  good  eeain>n  will  amply  make  mmt»,   Ptaajah  OoT^mmont  Fiom, 

mp  tha  lorn  :  hot  **an  than,  femie  iSBo,  and  Matt  em  JlMtie**vs4eMe»* 

•maad  mum  (HMnrtioni    from    iHnia^  ^ 

Bvt  i»  vety  pr»-  Cat  J^wMoM  AiiiMriaiiiia,  Me.  a^ 

mo  raw  oovld  he  10*4).  .,,v 

Qq  a 


LAND   SYSTEMS  07  BRITISH  DTDLL       [BOOK  m. 

BO  thai  an  ordinary  system  of  dealing  with  the  alluvial 
portion  of  Tillages  suffices l, 

But  in  the  southern  river-tracts,  the  firsra  we  apt  to 
be  so  sodden  and  capricious  in  their  action,  that  not  oolj 
is  the  ebange  by  erosion  and  deposit  excessive,  bat  large 
tracts  lose  their  moisture  and  become  actually  uncultur- 
ableT  the  nunfall  being  wholly  insufficient :  or,  on  the  other 
hand,  large  tracts  become  culturable  and  remain  so  for  a 
time  *,  Here  no  ordinary  di-afluvial  system  suffices* 

There  are  ako  special  tracts  where  water  comes  down 
from  MD-tonrente,  or  where  there  are  jhfls  (or  swamps),  and 
the  cultivation  is  altogether  uncertain — at  one  tame  being 
rery  good,  owing  to  fertQizing  deposit,  at  another  time 
toting  altogether.  For  socb  places  there  hare  been  a  variety 
of '  Jmrtoating  systenis/  and  of  late  years  the  tendency  has 
been  to  extend  their  application, 

IB  die  DEBA  InuJ I,  K£AH  district  the  systems  are  thus 
described*:— 

'la  the  Derm  Ismail  £b*n  district  there  are  two  distinct 
of  fluctuating-assessment,  one  of  which  applies  to  the 
or  plain  which  slopes  down  from  the  Sulaimin  rang*  to 
the  Xndu%  where  cultivation  is  carried  on  in  embanked  folds 
by  means  of  irrigation  from  tJb*  hill  streams  which  isum  from 
that  range ;  and  the  second  afptk*  to  tib*  "fcaebrhi "  or  site- 
rial  lands  el  the  lndu& 

'(I.)  In  the  daman  the  etfftirated  area  i»  especially  liable  to 
vary  from  year  to  year,  TVr  enltorable  area  m  rery  «xtensnrs^ 
but  the  area  actually  ntltivstai  in  any  year  dtepeods  first  opott 
tne  raudbM  in  tbe  hills  fteyottd  <wr  border,  wkiefc  feeds  the  UB 
streams  t&srt  low  owt  wpo»  tbe  dtoaun^  andf  secondly  upon  th* 
soccessfiil  «rsctkm  and  jsttamtettaiiee  of  the 


year  to  yr*r  «JM§  •«•  <wilj  at  Settle  tag  tt*  whole  e«t*U  »o<  to 

ment  time,  is  4t*en***  w**e*  tte  B«t  hi  tlk*  aooti»r 

head  of  Revem**  >O»MK«P  i»  Ck*f.  ttMU  vp  of  i 

IV.  Sec,  H  JUM!  mm  T.  C  ,C*t**.  &r.  mm*  wml*>  m  no4 
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hill  stream*  He  rainfall  may  be  deficient  and  the  wpply  of 
water  scanty,  or  the  torrents  may  come  down  in  such  force  as 
to  sweep  »way  the  dams,  and  thus  make  it  impossible  to  lead 
the  water  where  it  is  required ;  and  owing  to  the  right  of  the 
upper  villages  to  irrigate  their  lands  before  allowing  the  floods 
to  pass  on  to  the  lower  villages,  the  former  may,  in  years  of 
somewhat  scanty  rainfall,  be  well  watered  and  prosperous, 
while  the  latter  are  dry  and  waste.  In  consequence  of  this 
liability  of  the  tract  to  great  fluctuations  of  the  yield,  and  in 
order  to  facilitate  the  introduction  of  cash  payments  by  the 
individual  landholders  and  the  abolition  of  the  hitherto 
existing  mushakhsadar  or  lambardar-lessee  system,  it  was 
arranged  at  last  Settlement  that  some  system  of  assessment 
less  rigid  than  that  of  a  fixed  demand,  should  be  adopted  ;  and 
therefore,  after  framing  estimates  for  fixed  village  assessments. 
only  one-fourth  of  these  was  in  each  case  announced  as  the  fixed 
assessment,  and  in  lieu  of  the  other  three-fourths  it  was  ar- 
ranged that  crop-rates  fixed  for  each  circle  loouid  he  charged  on  the 
cultivated  area  each  harvest.  The  objects  aimed  at  in  keeping 
one-fourth  of  the  revenue  fixed  were  (a)  to  stimulate  culti- 
vation, and  (b)  to  relieve  the  cultivator  from  an  excessive 
demand  in  years  of  superabundant  harvests  and  low  pricea 

'  Crops  on  "  reh  "  lands — L  a  lands  without  embankments, 
merely  swept  over  by  floods — are  charged  one-half  usual  rates 
for  cotton  and  wheat,  and  one-third  rates  for  other  cropa 
"  Lalmi  **  crops—  L  a  crops  from  self-sown  seed — are  charged, 
at  the  district  officer's  discretion,  one-quarter  rates.  Farther 
instructions  as  to  the  working  of  the  system  will  be  found  on 
pages  232  and  233  of  Mr.  Tucker's  Settlement  Report 

1  (IL)  The  main  features  of  the  system  of  fluctuating-assess- 
ment  on  the  kachchi  or  Indus  riverain  lands  of  the  Dent 
Ismail  Khan  district  are  as  follows  :  — 

4  The  whole  cultivated  area  of  each  village,  including  land 
watered  by  wells,  is  annually  assessecl  at  a  uniform  rate  per 
acre  (fixed  at  Settlement  for  that  village),  new  cultivation 
being  charged  half  rate  for  two  years  ;  in  addition  to  this,  wells 
are  assessed  with  a  light  fixed  jama'  (abiana)  announced  by 
the  Settlement  Officer  for  the  village,  and  then  distributed  by 
(he  people  over  the  wells  and  jhalars1.  If  a  masonry  well 

1  JhaUr  is  a  email  wheel  appara-       the  water  is  at  such  a  lend  as  to  iv 
fas  like  a   well -wheel,  worked  on       quire  lifting. 
tlie  edge  of  a  canal  cut,  Ac.,  where 
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falls  in  owing  to  floods,  or  is  carried  mwmy  by  the  Indus,  the 
abiana  assessed  on  it  is  to  be  remitted  ;  but  no  rei  "  <tion  can 
be  claimed  merely  because  the  well  has  cease  \  to  1  worked ; 
while,  on  the  other  hand,  new  wells  will  not  •>  ass  «ed  ;  the 
assessment  on  a  jhalar,  on  the  contrary,  will  be  T  itted  if  the 
jhalar  is  thrown  entirely  out  of  use,  and  new  %  a*  *rs  will  be 
assessed  at  the  Tillage  rate.  In  Bhakkar  and  1  ia  tahsfls  all 
lands  not  assessed  as  cultivated,  except  waste,  sand,  and  river 
bed,  are  to  be  annually  assessed  in  their  grazing  aspect  at 
R.  3-8-0  per  100  acres  ;  no  such  assessment  has  been  imposed 
in  the  Dera  and  Kul&chi  tahsfls — a  difference  due  to^the  past 
history  of  the  tdrnf  or  cattle-grazing  assessment*  For  a  fuller 
description  of  the  system,  reference  may  be  made  to  pages 
248-252  of  Mr.  Tucker's  Settlement  ReporL* 

A  somewhat  different  system  for  the  Is&khel  and  Mlariwalf 
tahsfls  of  Bannu  district  Is  given  in  the  Selections.  The  land 
that  had  borne  an  autumn  harvest,  and  that  sown  for  the  suc- 
ceeding spring,  is  alone  liable  to  pay  the  rate  :  there  is,  more- 
over, an  allowance  for  new  land  ;  special  rates  are  charged  for 
land  used  for  grazing  or  growing  reeds*  Wells  in  this  tract 
are  not  separately  rated. 

In  the  Mui/rAn  district, 

'  the  sailab  lands  on  all  three  rivers,  R4vf,  Chinab,  and  Sutlej, 
were  subjected  to  the  system  of  fluctuating-assessments, — see 
pages  150  to  153  of  the  Settlement  Report.  The  principles  of 
the  system  in  this  district  are  these  : — 

'L— All  "wells"  (with  the  land  attached  to  them)  are 
assessed  as  before  with  a  fixed  jama'.  .  .  .  [The 
total  of  these  lump-sums  on  "wells"  forms  the 
village  assessment.  No  rate  is  put  upon  other  land, 
except  when  it  is  "  sailab/'  or  watered  by  a  jhalar, 
then  it  becomes  liable.] 

'  1L — For  all  cultivation  an  acreage  rate  was  fixed  at  Settle- 
ment for  each  village,  and  is  levied  by  annual  mea- 
surement "  Nau-tor  "  or  land  newly  brought  under 
cultivation  is  assessed  at  half  rates  for  two  yean  and 
afterwards  at  full  rates. 

AHL — No  rate  beyond  anything  that  may  have  been  taken 
in  the  original  fixed  jama\  is  charged  for  uncultivated 
land  of  any  description ;  but  it  is  proposed  that  the 
Government,  in  sanctioning  the  assessments,  should 
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reserve  to  itself  a  right  to  cancel  the  Settlement  on 
the  fluctuating  system,  and  substitute  a  fair  fixed 
assessment  for  the  rest  of  the  term  of  Settlement  in 
the  case  of  any  village  the  proprietors  of  which  pur- 
posely neglect  cultivation.' 

In  MUZAFFAROAEH  the  '  bet '  lands  in  the  different  tabsfls 
are  under  fluctuating-assessment,  on  slightly  different  prin- 
ciples in  each* 

1  On  the  OhinAb  villages  (except  at  the  south  end)  the  system 
is  nearly  the  same  as  that  of  MultAn :  except  that  a  small 
assessment  has  been  put  on  the  village  area  in  its  waste  aspect, 
and  newly  cultivated  lands  get  one  year's  exemption  instead  of 
two.  But  at  the  south  end  of  the  Chinib,  on  the  Sutlej,  and 
Indus,  "weUs"  and  "jhal&rs"  (on  the  rivers  or  creeks)  have 
each  a  lump-sum  assessment  Which  is  ordinarily  fixed,  but  is 
sible  when  the  well  or  jhal4r  is  destroyed  or  rendered 
i  by  flood  or  diluvion.  All  sailAb  cultivation  is  annually 
at  one  village-rate,  only  on  the  acreage  cropped. 

*  In  JHJLNG  some  of  the  villages  are  OH  the  system  of  the 
Ka^h^M  of  Dera  Ismail  Kh4n ;  others  on  the  Multin  system. 
In  other  villages,  again,  the  wells  are  all  assessed,  and  rates 
(with  some  allowance  for  the  first  year)  are  fixed  for  new  wells 
made  or  disused  ones  restored ;  but  it  is  understood  that  the 
assessment  will  be  dropped  when  a  well  ceases  to  work 
altogether.  Notice  is  not  taken  of  variations  in  area  (the  rates 
allow  for  that)  as  long  as  the  well  works  at  all 

'In  MONTQOXXBY,  the  system  as  sanctioned  in  1887,  con- 
templates that  cultivation  pays  at  an  uniform  rate  of  R  i  per 
acre,  except  that  new  cultivation  is  allowed  to  pay  at  one-half 
rates  for  the  first  two  years.  The  area  is  measured  at  each 
harvest ;  no  charge  is  made  for  land  not  sown,  or  on  which  the 
crop  has  wholly  fkiled.  Where  the  failure  is  partial,  the  area 
is  measured  and  charged,  but  a  reduction  as  may  be  needed,  is 
made  in  the  total  demanded.  When  a  new  well  is  made,  the 
area  is  allowed  half-rates  for  five  years,  and  a  restored  well  for 
two  years. 

4  In  KJLRK!L  (one  of  the  dry  Delhi  districts  where  cycles  of 
dry  years  often  recur) 1,  the  arrangement  has  "reference  to  the 
areas  watered  by  wells.  The  area  is  assessed  at  a  dry  rate  of 

1  8*  review  by  Financial  Commiationer  of  the  Aneetment  Report  of  the 
Indrf  Pargana. 


or 
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number  of  acnw;  ha&  aft  awvnjpt  aerHaajo  wvfcmtd  D§  ralmlatcd, 

lated  tfeast  abcmi  t&Erfeaam  aena  waa  a-  fair  aWBragp  fcr  a  welL 
The  dry  Kste-  beca^  fi.  ^  tfafr  w«l  niay  if  charged  per  acana,  would 
be  about  R  2,  6  ;  «o  that  tto  lamp^Riza  is  made  up  by  multiply- 
ing  the  drff«renc«  <TVV  the  w«7agB  acremge  —  thus  thirteen 
acres  x  H.  1.3  give*  B.  14.7  as  tile  Imnp  asHesKment  j»er  well 

'  In  SnsiA  t&e  sjvtem  contemplatea  a  low  rate  cm  all  cnltur- 
able  land  for  its  vaiiLe  av  jungle  ;  and  when  it  bears  crops  it  is 
nxeftfRirect  «py^  aAEtio&sal  rsteff  t»ltr*ffT^  as  fbted  fiwr  tfa*>  ^cflferesnt 
crops*  Differwa.ee3  of  Amount  of  crop  are  not  taken  into 
account.  bn£  if  a.  crop  is  T«ry  poor  only  half  the  rates  are  levied. 
Certain  aHowaaieea  «n»  also  made  for  new  wdl&  eooBtrttctad 
tinder  &  ^  protectr?"^  1  MOTTO  w  (or  cvftifLcafte  of  u 


asm  TiTfayn   lying  along  tke 


the  iamdi  ;  theav  are  th*n«fur» 
atmpiy  ia  th*t  certain  rates  being  fixed  for 
crop*  of  dagfttmi  kiad*,  only  tfaa  land  wittch  law  bon»  tl&ea* 


'  A  ffhrrilaT  system  pi^rala  in  GtiB&ioTr  sod  DKLHT  (round 
the  swmnrf»  or  jhlla  emO«d  Kotila  arad  ^aja^mrh),' 

There-  i»  aoo^fr  litiia  r*ffnpiiiTi^tiff>n  in  th^  revtanuft  aecoiiitts 
as  to  tij&  »niOTm.i  t4»  be  abown  in  the   '  Revouae   Boll  ' 
Tim  is  a,  detail  which  I  ewnot  go  i 
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§  24.  Final  Steps  in  Assessment. 

On  receipt  of  orders  on  the  Revenue  Rate  or  Assessment 
Report,  the  Settlement  Officer  prepares  a  general  statement 
for  each  tah#(l,  showing  details  of  the  area  of  each  estate, 
its  present  assessment,  and  the  new  assessment  *.  This  he 
announces,  and  then  submits  the  statement  for  formal  sanc- 
tion, with  such  brief  explanations  in  the  column  of  '  Re- 
marks '  as  may  be  needed — i.  e.  where  the  village  total 
differs  by  more  than  20  per,  cent,  from  that  which  calcula- 
tion at  the  sanctioned  central  or  average  rates  would  give. 

§  25,  Internal  Distribution  of  Assessment 

The  re  venae- theory  of  the  system  is,  as  the  student 
is  aware,  that  each  '  mah&l  *  or  estate  ift  assessed  with 
a  lump-sum  of  revenue,  for  which  the  owners  of  the 
estate  are  jointly  and  severally  liable ;  but  it  is  no  less 
a  matter  of  importance,  in  view  of  that  care  for  indi- 
vidual rights  of  all  classes  which  also  marks  the  system, 
that  the  total  assessment  should  be  distributed  properly 
over  the  holdings ;  each  landowner,  of  whatever  class,  being 
made  to  ~bear  his  just  share  ac&urdvng  to  the  tenure — i.  e. 
according  to  ancestral  shares,  or  well-shares,  or  according 
to  area  in  possession — whatever  the  customary  principle  of 
the  villmge  co-sharing  is.  The  operation  of  distribution 
is  here,  as  elsewhere,  called  *  b&chh,'  and  is  provided  for  by 
law.  It  is  done  by  the  people  themselves,  under  ihe  guid- 
ance of  the  Settlement  Officer :  statements  are  drawn  out 
showing  every  one's  buiden,  and  how  tenants  also  pay. 
Hie  shares  thus  arranged  will  afterwards  be  enterea  in  the 
jcmaband{  and  other  records.  I  may  take  occasion  to 
mention  thai  circumstances  (especially  loss  of  land  by 
ditavion)  may  make  it  desirable  to  re-distribute  the  revenue- 
burden  during  the  currency  of  the  Settlement,  The  Act 

1  Before  doing  90  he  has  also  to-  work'  ;    the  list  of  improvement** 

cKftefc  the  village  Hats  of  revenue-  which  JLTP  exempt  from  causing  en- 

finae  grants  and  of  the  *  protective  hancement,  but  for  which  leaaea  or 

!•  MBI '     L  e.  certificates  protecting  certificates  have  not  yet  been  iaraed  ; 

makjsrsof  improvements  against  any  also  the  lints  of  garden*,  &c. ,  fox  which 

on  account  of  their  remission  of  revenue  IB  allowed. 
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allows  this  to  be  done, •  by  order  of  the  Collector,'  for  any 
1  sufficient  reason  * ;   the  Rules  also  give  details  on  the 

subject l. 

§  a6.  Instalments  of  Revenue 

At  the  time  of  making  the  revenue-distribution,  it  may 
be  also  necessary  to  prescribe  the  instalments  by  which  the 
revenue  is  paid  and  the  dates  of  paying — so  much  after  the 
spring  (rabl*  or  hiri)  harvest  is  gathered,  and  so  much 
after  the  autumfc  (kharff  or  s&wani). 

As  Section  28  of  the  Financial  Commissioner's  Circular 
(Land-Revenue),  No.  30,  is  quite  explicit  on  this  satytot, 
it  is  sufficient  to  refer  to  it 

The  Rules  also  deal  with  the  method  of  pitpaiiac  and 
publishing  the  record  of  distribution,  and  should  be  eon- 
suited, 

§  27*  Revenue  Assignments. — Assessment  qf  lapsed 
Assignments. 

Owing  to  the  historical  circumstances  of  the  Pu^tb,  a 
very  large  number  of  old  chiefs'  faaxilm,  and  rttifious 
persons  and  bodies,  have  received  remissions  of  land-revenue 
on  their  own  lands,  or  assignments  of  the  revenue  of  land 
not  generally  belonging  to  them,  or  grants  of  land  revenue- 
free.  At  annexation,  the  principle  was  laid  down  that  all 
such  grants  ceased,  as  far  as  the  old  authority  for  them 
went ;  and  instructions  were  issued  for  the  examination  of 
all  oases,  and  the  issue  of  new  grants  or  deeds  emanating 
from  the  British  Government ;  and,  in  future,  it  was  ordered, 
the  existence  of  such  a  grant  would  be  the  only  authority 
for  the  continuance  of  the  favour. 

The  whole  subject,  including  the  rules  under  which  the 
old  grants  were  examined  and  confirmed,  wholly  or  par- 
tially, has  been  exhaustively  treated  in  the  Consolidated 
Circulars  (Land-Revenue,  No.  37). 

A  considerable  portion  of  the  rules  is  occupied  by  instrao- 

1  And  M«  F.  C.  Consol.  Or,  N<x  30,  f§  a8,  49.     For  r«  distribution  M» 
Olr.  |  34. 
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tions  as  t  the  rale  of  succession  to  grants,  on  the  death  of 
the  existing  holder,  including  the  question  of  permitting 
adoption.  The  head  or  section  D  (p,  542)  deals  with  the 
question  of  submitting  proposals  for  continuing,  in  whole 
or  part,  such  grants  as  were  originally  only  for  life  or 
lives.  Lands  subject  to  assignment  are  assessed  like  any 
others 1,  and  the  grantees  may  be  called  on  to  pay  the  cost 
(or  rather  a  part  of  the  cost)  of  assessment. 

It  will  be  observed  that  the  terms  mu  &r  &nd  mu'&P  : 
are  used  generally,  including  (i  )  both  j&gir  ad  muY 

When  influential  landholders  are  allowed  L  ^all  portions 
of  their  land  revenue-free,  as  a  reward  for  genera1  service, 
the  grant  is  spoken  of  as  *  'in&m  *  (see  Financial  Commis- 
sioner's Consol^  Circular,  No.  39). 

At  Settlement,  the  revision  of  the  list  of  a    »gnmen  ,    i<      i 
important  duty  (Circ,  No.  39,  §  32).    Grants          >  »^  we  *. 
pired  or  lapsed  may  be  at  once  resumed  ;  but  i  I         settle* 
ment  Officer  thinks  some  continuance  deair&b      ne  r  ^y 
report  the  case  for  sanction. 

When  a  grant  has  been  resumed,  there  arises  the  imprr- 
tant  question  with  whom  the  Settlement  is  to  be  m&de,  I 
do  not  propose  to  repeat  here  what  is  plainly  and  succinctly 
stated  in  the  Circular  above  quoted  (§  38  et  seq.).  In  prin- 
ciple, if  the  heirs  of  the  ex-grantee  claim  the  Settlement, 
they  have  to  show  that  their  connection  with  the  land  was 
of  a  proprietary  character  (Circular,  §  54).  If  so,  they  may 
have  a  Settlement ;  or  it  mav  be  that  the  ev-mu'&fid&r, 
without  being  proprietor,  has  yet  obtained  a  kind  of  con- 
nection which  may  enti  Je  him  to  remain  PS  an  occupancy- 
tenant,  or  to  have  a  sub-Settlement  whie  protects  him 
for  the  term  of  Settlement  in  paying  a  lir  ited  sum.  The 
Act  merely  provides  that  the  Settlement  is  to  be  *  with  the 
proprietor/ leaving  it  to  be  determined,  as  a  question  ^f 
fact,  who  is  the  proprietor. 

1  For  obTioua  statistical  reasons,  being  &lk  v       fo  ULP  it  for  bis  own. 

as  well  ma  in  cane  of  lapae,  BO  aa  to  benefit,  may  have   to   pay  certain 

avoid  a  special  re-af«»eaameiit.  More-  rates   wbicb   are    calculated    with 

ovw,    the    assignee,    though     not  reference    to     the     Land  - 

called  on  to  pay  the  assessment  or  assessment. 
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$  z8.  Com  a*d  ZoraZ 

Besides  the  land-revenue,  certain  cesses  are  levied 
by  Government  One  called  the  "Village  Officer's  Cew1 
is  levied  under  the  Land-Revenue  Act,  to  pay  for  the 
salaries  of  pat  villa,  and  for  the  headmen's  '  pachotea,'  or 
5  per  cent.  allowance  on  the  amount  of  the  revenue.  There 
is  also  the  *  local  rate  *  for  schools  and  roads  and  postal 
expense^  levied  under  a  special  Act.  These  rates  are 
indicated  in  the  assessment  papers  separately  from  the 
revenue,  so  that  it  can  at  once  be  seen  for  any  holding,  that 
the  revenue  is  so  much  and  the  cesses  (siwjfii  or  hubub)  BO 
much.  In  collecting  the  revenue  13  the  lambard&rs  have  to 
pay  into  the  treasury  all  the  revenue  and  cesses,  except  their 
own  allowance,  which  they  retain  and  distribute.  -Patw&ris 
are  paid  from  the  tahsfl. 

Detailed  instructions  about  c  ceases,'  as  described  in  thin 
and  the  following  paragraph,  must  be  looked  for  in  the 
Financial  GonimiHBioner'B  ConsoL  Circular  (Land-  Revenue), 
No.  36. 

§  29.  I^roprictary  Dues  or  Village-Cesses. 
There  are  also  certain  village-cesses,  leviable  in  some 
places,  by  the  proprietors  on  non-proprietors,  traders,  and 
artisans.  These  have  nothing  to  do  with  the  Govern- 
ment land-revenue*  or  rates  and  cesses,  and  must  not 
be  confused  with  the  above.  They  are  levied  by  custom, 
and  therefore  are  mentioned  in  the  Act  and  Rules.  The 
right  to  levy  them  (under  various  names  in  different 
districts)  Ls  often  the  subject  of  dispute  in  court,  one  or 
other  class  claiming  exemption  or  denying  the  cus- 
tom altogether.  Probably  the  f  wijib-ulArz  '  will  deal 
with  the  subject*  or  there  wifl  be  a  judicial  decision  of 
some  former  date.  Such  cesses  are  the  '  Thina-patti,' 
'AtrilV  *Haq~buha*  (a  charge  on  houses,  or  rather  house- 

1  A«  to  the  lambaniirs  dety  in       chapter    and    the    section 
crfkrtiiig  and  how  he  muma*  from       with  the  headman's  duty 
individual  co  Bhmrcrt,  see  the  IVth 
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sites),  or  'Dharat'  or  '  K6ri-kajninT  (esrtain  demands  for 
manure*  or  an  equivalent  cash-payment).  A  list  of  these 
cesses  is  to  be  made  out  and  filed  with  the  record.  The 
village  '  malba**  or  expenses  fading  on  the  community  at 
large,  are  also  levied  and  (on  approval  at  the  annual 
account)  reimbursed  to  the  lambard&r,  who  incvrrtd  and 
paid  them  in  the  first  instance1. 


$  30.  The  Per****  Settled 

The  Act  declare  that  the  entire  estate*  and  the  land- 
owners jointly  ^nd  se vwrnB yt  are  fiahie  for  the  rwoane ; 
bat  this  liability  may  be  specially  limited  by  order  of 
Government.  When  there  axe  both  inferior  and  superior 
landowners  in  the  same  estate^  it  raU  with  the 

to  determine  by  rale  or  by  special 
or  the  other  (or  each  in  certain  proportion)  is 
to  Jbe  liable.  As  a  rule,  in  the  ahernrr.  of  any  special  order, 
the  inferior  or  actual  landowner  is  settkd  with.  This  is 
in  general  the  policy;  we  have,  in  fact,  in  the  Panjiii 
comparmtively  few  ^tAluqd£HTor^aTaiii£ltk  Settlements; 
these  superior  rights  are  often  provided  for  by  a  coal 
aflotaanttre/  the  msnaganeni  and  direct  intara*  m  tile 
land  being  in  the  hands  of  the  (scteal)  proprirtary  body. 

It  wffl  he  ofcoerved  thai  the  Act  sayv  nothing  abcwt  any 
fanaal  doemnent  being  executed  by  tie  proprietors  (tibe 
*  qabdfiyat  *  or  the  darkbw»^«^]g«iri '  of  the  older  iawr 
or  of  other  provinces)  signed  by  the  kndlord,  or  by  the 
laiabsrdir  on  behalf  of  the  co  dlitiii  u  Sucha; 


f  31*  Rt/nmd  i*  ngayr 

If  Hhe  piu|Rietors  (or  a  certain  proportion  of 
fied  in  th»  Ad)  decline  to  acnpt  the 
•rasly  witiin   ninety  days  ef 
their  rrftwml;   and  supposing  thai  thry  have 
any  ssodifiestion  of  tenos  b j  fhttr 
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52,  and  any  appeal  that  may  be  open  to  them,  their  raJuaal 
will  be  followed  by  the  Collector  taking  charge  of  &e 
estate  for  a  term,  and  maVing  arrangements  with  other 
people,  as  if  the  Settlement  had  been  annulled  In  that 
case  the  landowners  are,  as  usual,  granted  an  allowance 
(to  be  fixed  by  the  Financial  Commissioner)  of  not  less 
than  5  or  more  than  10  per  cent,  of  the  net  income  realised 
by  Government.  It  is  needless,  perhaps,  to  remark  that 
such  a  thing  as  a  refusal  of  a  modern  Settlement  is 
practically  unheard  of. 


§  32.  Conducting  Obs^^vation^—Ligktnesa  of 

In  concluding  this  subject  of  assessment*  I  ought  to 
remark  that,  while  the  policy  has  always  been  to  keep  the 
assessments  fairly  light,  it  is  necessary  that  they  should  be 
adequate,  not  only  on  general  grounds,  but  for  a  special 
reason.  The  result  of  the  historical  tribal  changes  on  the 
frontier,  and  of  the  Mussulman  and  Sikh  rule  in  the 
•entral  and  cia-SuUej  districts,  has  been  to  leave  a  number 
of  chiefs,  whose  rights  have  been  protected  or  oompeinat+d 
for  by  the  grant  of  assignments  of  land-r*v«Me  called 
'jftgirs.'  No  direct  military  or  other  Mrvica  is  t>ow 
required1,  but  indirect  service  is  not  only  required 
bat  cheerfully  rendered.  Moreover,  many  'jifirdin* 
hold  the  alignment  of  the  revenue  in  reward  for  valu- 
able political  services  rendered  in  the  part,  or  as 
members  of  honourable  families  who  had  rendered  such 
service,  and  whom  it  is  now  desired  to  rapport,  especially 
with  reference  to  the  good  influence  such  persons  can 
exercise  in  their  districts.  The  assessment  must  neces- 
sarily be  such  as  will  provide  fairly  for  these  grantees. 
In  the  Administration  Report  for  1875-76,  it  is  re- 
marked: — 

'It  is  of  course  impracticable,  even  if  it  were  just,  to  anmi 
at  a  higher  rate   than  lands  which  pay  revenue  to 


whore  a       now  boon  allowed  to  OMMMWAI  UM 
of  tho      liability  bj  paying  a  aBuOlta*. 
of  thoright,  r 
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Government ;  for  the  first  result  of  so  questionable  a  measure 
would  be  ditoord  between  the  cultivators  and  the  assignee  of 
the  revenue.' 

Consequently,  assessments  cannot  be  permitted  to  be 
inadequate  anywhere:  the  ratee  must  be  as  uniform  as 
possible.  Speaking  of  the  <j*gtrd*i*,'  the  Report 
says:— 

4  Their  power  is  great  for  good  and  evil,  according  as  they 
are  contented  or  the  reverse.  Many  of  them  do  good  service 
to  the  State  as  honorary  magistrates  or  as  chiefs  of  the  border 
but  their  income  being  wholly  or  mainly  derived  from 
of  the  land-revenue  assigned  to  them,  must  rise  or 
with  the  Government  demand  :  if  that  is  unduly  light, 
they,  not  the  State,  are  the  sufferers,  and,  in  His  Honour's 
more  political  danger  is  to  be  apprehended  from  a 
aristocracy  impoverished  by  inadequate  assessments, 
from  a  thriving  peasantry  called  upon  to  pay  a  moderate 
equitable  demand. 


In  1872-73,  it  appeared  th*t  out  of  a  land-revenue  of 
It  i  ,88,65,063,  a  portion,  amounting  to  about  one-sixth,  was 
sssiffifid  to  129,935  individuals  or  institutions ;  and  of  the 
amount  so  assigned,  more  than  one-half  was  assigned  in 
perpetuity. 

§  33.  Settlement  Statistics. 

The  actual  current  assessment  of  1886  was  R  1,92,60,294 
for  the  province.  The  cost  of  Settlements,  stated  in  terms 
of  a  percentage  on  one  year's  revenue,  was,  in  the  Settle- 
ments made  between  1862  and  1875,  about  36}  per  cent 
In  the  more  elaborate  Settlements  between  1872  and  1880 
it  was  60  per  cent ;  but  again,  with  improved  records  and 
machinery,  between  1881  and  1885  the  cost  was  reduced 
to  a  little  over  49  per  cent ;  while  the  result  of  the 
operations  gave  a  return  of  33*4  per  cent  on  the  outlay,  so 
that  the  cost  will  be  recovered  in  a  very  few  years  by 
the  increased  assessment 
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Hie  general  average  rates  of  land-revenue  are1: — 


oftheentir 


altarmbk 


Ftor  bead  of  adtilt  male  culto 
Per  bead  of  total  population 


073 
o  15    5 

5*°    4 
104 


The  following   list  may  also  be  useful,  showing  tbe 
incidence  of  land-revenue  on  cultivated  land  per  acre : — 
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CHAPTER  II. 

THE     LAND-TENURES. 

SECTION  I— GENERAL  CONSIDERATIONS. 
§  i.    Prevalence  of  Joint-milage  Tenures. 

IN  the  Panj&b,  no  less  than  the  North- Western  Provinces, 
we  may  consider  the  tenures  (i)  either  from  the  point  of 
view  of  the  relation  to  Government,  as  revenue-paying  or 
revenue-free;  or  (2)  with  reference  to  the  number  of 
interests  intervening  between  the  actual  cultivator  and 
the  Government  j  or  we  may  regard  the  tenures  (3)  from 
the  point  of  view  of  their  intrinsic  peculiarities. 

The  (i)  and  (2)  points  of  view  are  taken  in  the  section 
on  Service  and  Revenue-free  tenures,  and  in  that  which 
describesv  cases  of  a  superior  and  an  inferior  interest,  both 
of  the  proprietary  order.  But  what  attracts  attention  most 
throughout  the  Panjib,  is  the  prevalence  of  village  com- 
munities, and  the  fact  that  they  are  mostly  strong,  well 
preserved,  and  the  greater  part  of  them  of  the  type  which 
I  have  distinguished  as  the  ' joint  or  landlord '  type,  and 
which  more  appropriately  than  any  other  can  be  called 
communities/  By  these  phrases  it  is  desired  to  indicate 
that  the  village  owners,  whatever  their  origin,  have  a  strong 
sense  that  they,  as  a  body  (whether  actually  enjoying  the 
lands  in  severalty,  or  still  remaining  wholly  or  partly  un- 
divided), have  the  landlord's  right  over  the  whole  area  of 
the  village,  arable  and  waste  alike. 

Y(*L.  ii.  R  r 
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And  this  Province  presents  to  some  extent  a  contrast 
with  the  state  of  things  found  in  the  North- Western  Pro- 
vinces and  Oudh.  In  these  places  we  argued  that  the 
earliest  villages  of  which  we  have  any  evidence,  consisted 
of  groups  of  cultivators,  acknowledging,  indeed,  a  certain 
bond  resulting  from  propinquity,  the  employment  of  a 
common  body  of  village  artizans,  and  the  submission  to 
a  common  headman,  but  otherwise  claiming  no  joint  in- 
terest :  each  fair'ly  owned  the  fields  which  it  cultivated, 
or  perhaps  had  cleared  from  the  primeval  jungle.  Conquer- 
ing kings  and  chiefs  with  their  armies,  then  established 
their  government ;  and  then  it  was  that  in  various  ways — 
by  grant,  or  by  the  usurpation  of  higher  caste  families,  and 
ultimately. by  the  disruption  and  partition  of  rulers*  estates 
— individuals  or  families  gained  a  landlord  position  in  and 
over  villages,  either  here  and  there,  or  over  continuous 
areas.  In  time,  the  descendants  of  these  became  a 
numerous  body,  claiming  the  whole  village  as  their  own — 
forming,  in  short,  the  c  zamind&ri,'  *  pattid&ri,'  and  other 
classes  of  village  landlord  communities  known  to  our 
text-books.  In  most  cases,  therefore,  the  joint  or  land- 
lord villages  (where  they  were  not  new  foundations 
or  the  result  of  expansion  from  original  centres),  were 
described  as  a  growth  over  villages  that  were  already  in 
existence  and  in  the  raiyatwdri  form.  In  the  North- 
Western  Provinces  indeed,  in  a  very  large  number  of  what 
are  now  regular  'communities,'  the  body  can  be  traced 
to  an  origin  no  more  ancient  than  that  of  the  auction- 
purchaser  or  revenue- fanner,  who  gained  a  footing  in  the 
days  of  our  first  attempts  at  revenue-management  about 
the  beginning  of  the  century ;  but  still  a  large  number 
possess  a  proprietary  body  derived  (in  the  way  above  stated) 
from  some  early  ruling,  or  conquering,  or  marauding  chief. 

In  the  Panj&b,  which  had  not  come  under  British  rule 
till  the  days  of  revenue-farming  and  harsh  sale  laws  had 
passed  away  for  ever,  it  is  only  occasionally  (and  then 
always  dating  back  to  Sikh  or  Mussulman  times)  that  the 
village  owners  are  representatives  of  landlords  of  this  class. 
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§  a.  Special  origin  of  Joint-villages. 

Not  only  so,  but  as  regards  the  province  generally,  the 
evidence  does  not  point  to  a  growth  of  landlord  bodies 
over  earlier  non-landlord  groups.  The  joint-village  of  the 
Panj&b  plains  is  not  occasional — like  the  *  shared '  villages 
of  Bombay ;  it  occurs  over  the  whole  country,  and  seems 
to  be  the  result  of  an  occupation  by  special  tribes.  In- 
deed, it  may  be  suggested  that  the  reason  why  the  first 
Aryan  settlers  avoided  the  Panj&b  plains,  and  settled  so  far 
east  as  the  Jamnfi1,  was,  that  the  Panj&b  had  already  begun 
to  be  peopled  by  those  other  tribes  (chiefly  Jats  or  Gujars, 
in  the  Central  districts).  Whatever  the  truth  as  to  this  may 
be,  the  tribes  appear  to  have  come  in  sufficient  force  to 
occupy  large  areas,  or  to  form,  by  multiplication  in  the 
course  of  time,  a  complete  network  of  villages  held  by 
tribesmen  who,  being  conquerors,  left  to  their  descendants 
that  joint  claim  to  their  several  locations,  which  is  necessary 
to  the  constitution  of  the  'landlord'  village.  If  we  look 
at  any  tribal  map  of  a  Central  Panj&b  district,  though  time, 
and  the  effect  of  wars,  feuds,  and  subsequent  conquests, 
have  much  'honey-combed'  and  broken  up  the  original 
areas,  it  is  impossible  not  to  see  what  large  territories 
1  Jats,'  '  Gujars,'  and  other  great  tribes  have  occupied2.  We 
may  safely  conclude  that  all  those  tribes,  certainly  had  and 
still  have,  the  '  family  '  idea  of  property — the  joint  succes- 
sion, and  the  same  feeling  of  superiority  which  accompany 
the  '  landlord '  claim  over  village-allotments.  If  this  had 
not  been  the  case,  we  must  surely  have  found  traces  of 
fundamentally  new  varieties  of  land  customs,  which  we  do 
not  find. 

This  much  we  may  safely  say  :  the  rest  we  must  leave  to 
the  autiquarians  to  discuss.  In  what  order  of  time  these 
immigrations  occurred,  and  what  relations  arose,  if  any, 
between  pur  Panj&b  Jat  and  Gigar  tribes  and  those  tribes 
which  (for  convenience)  I  have  called  Dravidian,  repre- 

1  See  vol.  i.  Chap.  IV.  p.  132,  note. 

8  See  for  example  the  map  of  Gujrat  at  p.  671  post. 

It  r  2 
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sented  by  the  Bh&r,  the  Gond,  the  Koch,  and  other  tribes 
of  Central,  Northern-Central,  and  Southern  ID dia,  as  well  as 
with  the  Aryans ;  these  are  interesting  questions,  but  beyond 
our  present  scope.  What  we  know,  or  may  be  fairly  said 
to  know,  is,  that  most  probably  there  was  a  series  of  immi- 
grations and  invasions  from  the  North- West,  some  preceding, 
some  following,  the  Aryan.  When  the  Aryans  came,  it  is 
certain  that  in  Central  India,  Oudh,  and  other  parts, 
(Dravidian'  tribes  had  already  formed  organized  kingdoms, 
.such  as  I  have  described  in  Vol.  I.  Ch.  IV.  The  Aryans 
did  not  displace  these  easily,  or  indeed  at  all.  Sometimes 
the  Dravidian  conquered ;  but  in  the  end,  fully  as  much 
by  policy  and  alliance  as  by  conquest,  the  two  races  fused, 
and  Aryan  ideas  of  religion  and  social  forms  were  adopted, 
as  well  as  a  uniform  system  of  Government  and  land- 
administration.  Were  any  of  these  races  of  the  same 
1  period '  or  of  the  same  ethnic  origin  as  the  Panjfib  tribes  ? 
We  know  from  Greek  writers  that  in  Alexander's  time 
(fourth  century  B.C.)  there  were  in  the  plains  of  the  North 
Panjdb  a  great  people  called  Takkfis  or  T&kshakas,  and 
in  the  South,  Malli,  CathoRi,  and  Oxydracese — names  we 
can  only  partially  now  connect  with  existing  tribal  names. 
The  Takk&s  appear  to  have  been  snake-worshippers  (in- 
deed, the  Sanskrit  T&kshaka  means  '  snake '),  and  in  this 
resemble  the  Central  Indian  tribes.  Mr.  Hewitt  suggests 
that  they  were  Dravidians,  and  seems  to  connect  them  with 
the  pre-Aityan  Gonds  of  Central  India.  Sir  W.  Hunter  calls 
them  Scythian,  and  says  they  came  from  the  North1.  At 
the  same  time,  the  Aryans  did  settle  in  the  Himalaya, 
though  not  in  the-  plains,  and  we  find  a  (real  or  artificial) 
R&jput  holding  a  territory  (close  to  the  hills),  the  Porus 
(=-Purush&),  who  fought  with  Alexander.  Whatever  the 
order,  and  whatever  the  date,  of  the  arrival  of  the  Central 
Panjdb  tribes,  it  is  probable  that  they  soon  became  ac- 

1  See  Hunter's  '  India  '  (Imp.  Gaz.  village   shop-keepers   in   their    ac- 

vol.  vi.  p.  184;  and  authorities  quo-  count-books.     The  character  much 

ted.     The  Takkiis  are  said  to  have  resembles  the  letters  seen,  on  '  Indo- 

•riginate<J  the  *Landa'  character,  Scythian '  coins. 
dMll  us*d    in  v;,ri..ns  forms)   by  all 
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quainted  with  wandering  Brahman  emissaries,  and  accepted 
Brahmanic  teaching  to  some  extent.  That  is  why  we  find, 
besides  the  great  tribes  of  Jats  and  Gujars,  a  number  of 
smaller  (and,  doubtless,  mixed)  castes. 

Where  we  find  large  areas  of  'Rdjput'  villages  in  the 
plains,  it  is  either  in  the  South-East,  near  the  original 
Aryan  settlement  about  Delhi,  or  locally,  as  a  consequence 
of  much  later  movements,  which  will  be  described  pre- 
sently. 

It  has  been  suggested1  that  '  Rdjput*  (meaning  'sons  of 
the  king ')  is  not  an  Aryan — or  any  real  tribal — name,  but 
was  adopted  by  all  tribes  or  clans  when  they  succeeded  in 
getting  the  rule  or  the  leading  position.  I"  think,  however, 
it  is  much  more  probable,  on  the  evidence.,  that  there  were 
later  colonies  of  true  Aryan  (Kshatriya)  Rajputs,  and  that, 
as  they  mingled  with  other  tribes,  those  who  were  the  most 
successful,  and  who  adopted  Hindu  customs,  observed  strict 
caste  ideals,  and  kept  themselves  apart,  became  Rdjputs. 
There  must  have  been  the  original,  or  there  would  not 
have  been  the  copy. 

And  tribes  that  were,  or  beQameRdjput,  might  again  sink 
and  be  called  Jat.  Mr.  Ibbetson  has  pointed  out  how  diffi- 
cult it  is  to  draw  any  line  between  the  R&jput  and  the  Jat. 
The  fact  seems  to  be  that  some  Jats  are  original  tribes  (as 
they  themselves  traditionally  assert),  and  others  are  clans 
who  lost  caste  (as  they  also  state)  by  adopting  the  *  kar^wi,' 
or  marriage  of  widows 2,  and  other  irregular  customs,  which 
were  repudiated  by  the  stricter  castes. 

Whatever  may  be  the  real  origin  and  history  of  Jats, 
it  is  a  practical  matter  to  notice  that  the  short  a  of  the 
Panj&bi  *  Jat '  becomes  long  as  we  go  towards  the  South- 
East  3.  In  the  Gurgfion  district,  both  Jats  and  J&ts  may  be 
found,  and  they  appear  to  be  physically  different.  In 
Sindh,  again,  the  Jat  differs  from  his  tribal  namesake  in 

i> 

1  Sco  Ibbotson's  Outlines  of  Panjnb  of  the  Israelites,  and  regards  it  as 

EthnolcKjy,  p.  219,  and  the   quotation  his  right. 
at  p.  22J.  a  The  Fanjabi  often  shortens  the 

a  In  many  tribes  in   the  Panjab,  «  :  thus  '  akki'  ^unk,  the  eye  ;    kam 

the     brother      takes      a      deceased  =  kam,  work, 
brother's  widow,  after  the  manner 
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the  Panj&b,  and  his  '  Jatki '  dialect  is  also  n  t  the  Panj&bf 
of  the  Central  Panj&b  Jats. 

*  Throughout  the  Delhi  territory  and  the  I  ij  :b  proper, 
up  to  the  Indus/  writes  Mr.  Tupper,  '  the  Jate  arr,  spread 
in  great  numbers  all  over  the  country.  At  the  last  census 
they  reached  the  total  of  2,187,490 — being  chiefly  "  Hindu  " 
and  "  Sikh  "  towards  the  east,  and  Huhammadan  westwards. 
Wherever  Jats  are  to  be  found,  there  tribal  influence  and 
kinship  are  still  at  work  V 

§  3.  The  Frontier  District  Villages. 

So  much  regarding  the  greater  tribes  of  the  Central  and 
Western  Panj&b 2.  On  the  North- West  frontier,  we  have 
another  case  of  uniformly  landlord  villages,  founded  by 
other  tribes  from  the  north :  these  adopted  the  Muham- 
madan  faith  ;  and,  what  is  specially  interesting — because  it 
brings  their  institutions  more  within  reach  of  historical 
observation — they  occupied  the  districts  within  the  last 
seven  hundred  years,  some  of  them  as  recently  as  the  six- 
teenth century.  These  tribes  invariably  at  once  divided 
the  land  and  exercised  a  '  landlord '  right  over  the  entire 
area  occupied.  Sometimes  they  formed  groups,  much  larger 
than  villages ;  instances  will  come  to  our  notice  of  great 
areas  of  thousands  of  acres  held  on  a  multitude  of  little 
shares,  without  any  (original)  village  division. 

It  is  remarkable  that  in  the  case  of  Jat  and  Giijar  lo- 
cations we  can  rarely  or  never  trace  kingdoms  through  stages 
of  disruption  and  division  till  the  scattered  and  reduced 
remains  of  the  once  royal  house  appear  as  landlords  of 
petty  (village)  estates  3.  I  must  admit  it  to  be  possible 
that,  in  some  cases,  there  may  have  been  Rlj&B  and  chiefs, 
and  that,  the  present  villages  are  held  by  descendants  of 

1  Customary   Law,  vol.    ii.   p.   36.  dicated    in    'the    Panjib,    by    the 

There  are  some  interesting  remarks  (familiarized)  Arabic  word  'qaum/ 

on  Jats  in  Mr.  Fanshawe's   Rohtak  the  clan  or  subdivision  of  the  tritye 

S.  R.t  pp.  ai,  aa.     See  also  the  para-  is  'g6t.' 

graph  in  this  chapter  on  Rohtak,          3  Where  we  can  do  so,  is  in  the 

post,  case  of  certain  conquest- settlements 

*  It  may  be  convenient  here  to  of  a  much  later  date  than  the  origi- 

*  state  that  '  tribe  '  is  commonly  in-  nal  Jat  immigration. 
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such  overlords.  On  the  other  hand,  we  must  bear  in  mind 
what  the  Greek  writers  have  said  about  the  *  republican ' 
constitution  of  the  tribes,  and  believe  that  generally,  at 
least,  there  were  no  R&j&s,  but  the  tribes  consisted  of  equal 
families,  governed  by  councils  or  '  panch&yats.'  (See  Vol.  I. 
p.  140.) 

§  4.  Other  origins  of  Village  Tenure. 

Lastly,  a  few  words  must  be  added  about  villages  which 
owe  their  origin,  not  to  the  Jat,  Giijar,  and  Frontier  tribal 
settlements,  but  to  such  special  foundation  as  I  have  already 
alluded  to.  We  shall  find  instances  of  adventurers  of  the 
Aryan  (Rdjput)  or  mixed  Aryan  races  who,  having  first 
settled  in  Northern-Central  India  and  the  Gangetic  plain, 
finding  no  room  at  home,  or  otherwise  actuated  by  a  love  of 
adventure,  returned  on  their  steps  and  settled  in  the  Panj&b. 
In  the  Gujr&t  district,  there  was  once  a  kingdom  of  Chib 
Rfijputs  formed  in  this  way,  and  the  present  Chib  villages 
are  the  relics  and  fragments  of  that  rule  *.  Once  more,  I 
may  remark  that  the  R&jput  race  is  proverbially  prolific, 
and  in  many  cases  where  whole  groups  of  villages  of  one 
elan  are  now  found,  their  origin  is  due  to  a  single  adven- 
turer, or  two  or  three  brothers  who  obtained  small  estates 
in  the  thinly-inhabited  country.  These  probably  gave 
birth  to  a  dozen  or  more  of  stalwart  sons,  who  soon  founded 
new  villages  ;  and  now  their  numerous  posterity  hold  quite 
an  appreciable  extent  of  country. 

§  5.  The  South-East  Frontier. — Summcny. 

There  is  yet  another  group  of  village  formations  to  be 
noticed.  It  occurs  in  the  strip  of  territory  along  the  South- 
East  frontier.  Here  we  find  many  (and  recent)  cases  of 
voluntarily-associated  bodies  of  colonists,  forming  villages; 
most  of  them  within  the  century.  Whether  these  villages 
(now  joint- villages  under  our  revenue-system)  were  really 

1  Further  on  will  be  found  a  map       tions  of  the  text  will  be  found  in 
showing  the  distribution   of  tribes       the  district  notes  which  follow, 
in    Gujrat ;    and    special  illustra- 
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and  originally  joint,  is  more  doubtful.    I  confess  I  find  it 
difficult  to  feel  satisfied  one  way  or  the  other. 

If  now  we  briefly  summarize  a  comparison  between  the 
North- Western  Provinces  and  the  Panjdb,  it  will  appear 
that— 

(1)  We  have  an  almost  total  absence  of  the  class  of 

villages  owned  by  descendants  of  the  manager, 
revenue-farmer,  or  auction-purchaser  of  a  century 
back ; 

(2)  we  cannot  now  trace  any  general  earlier  existence  of 

villages  which  (like  those  described  in  Mann) 
were  aggregates  of  separate  cultivators,  or  observe 
the  upgrowth  of  landlord-bodies  over  them.  Both 
the  (i)  North-West  frontier,  and  (2)  Central  dis- 
tricts, exhibit  tribal  joint  (and  landlord)  villages 
from  the  first.  We  have  also  (3)  a  special  class  of 
colony  villages  in  the  South-East. 

§  6.  Cases  ichere  Villages  were  not  formed. 

It  is  worthy  of  remark  that,  in  the  southern  river-tracts, 
settlers  did  not  form  villages  at  all ;  this  was  probably 
due  to  the  difficulties  of  cultivation.  In  Mult&n,  we  find 
that  only  small  bodies  or  family-groups  aggregate  together 
— enough  to  sink  a  well  or  two,  and  cultivate  the  land 
around  it.  It  is  our  own  revenue-system  that  has  grouped 
several  of  these  *  wells '  together,  and  formed  a  village, 
by  the  grant  to  them  in  common,  of  the  surrounding 
waste. 

Again,  in  the  Himalayan  districts  local  circumstances 
invited  the  settlers  rather  to  form  isolated  groups  of  culti- 
vation ;  and,  as  in  the  K&ngra  district,  our  own  Settlement 
aggregated  the  hamlets  into  '  circuits '  or  villages,  and  gave 
them  a  joint  interest  in  the  waste,  which  they  never  claimed 
before.  As  usual,  they  appear  in  the  revenue  records  as 
'  bhaiach&rd '  villages. 
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§  7.  Development  of  Great  Landlords. 

It  is  worth  while  calling  attention  to  the  absence  of  great 
landlords  in  the  Panjdb.  It  might  be  thought  that  where 
there  was  such  a  strong  sense  of  conquering  superiority — 
and  in  some  tribes  at  least,  this  must  have  been  connected 
with  a  strongly  felt  loyalty  to  a  chief, — there  would  also 
be  a  tendency  for  the  chiefs  of  tribes  and  sections  to 
develop  into  individual  landlords  of  great  areas,  instead 
of  distributing  the  landlord-claim,  so  to  speak,  among  all 
grades  in  the  tribe  or  clan.  The  later  tribes  of  the  frontier 
have  their  chiefs — Kh&n,  Malik,  Tumdnd&r,  &c.  ;  but  even 
they  rarely  become  great  landlords  in  the  Bengal  sense. 
Among  the  Gujar,  Jat,  and  other  similar  tribes,  we  have, 
now,  at  any  rate,  no  trace  of  R£j£s  and  chiefs.  It  may 
be  (as  I  suggested)  2^ossible  that  some  of  the  villages  re- 
present the  fragments  of  a  *  R£j/  being  owned  by  bodies  of 
descendants  whose  forefathers  were  sons  of  a  long  forgotten 
R£j&  of  the  adjacent  country.  But  one  cause  of  the 
non-development  of  great  territorial  landlords  is  evident. 
Neither  the  Muhammadan  empire  nor  the  Path&n  con- 
querors, nor  the  later  Sikh  rulers,  ever  allowed  the  local 
chiefs  such  power  as  belonged  to  the  Taluqddr  of  Oudh  or 
the  Zamfnd&r  of  Bengal ;  consequently,  they  never  grew 
into  landlords.  They  either  remained  as  chiefs,  with  State 
grants  (jfigirs),  or  disappeared,  their  descendants  becoming 
holders  of  villages,  like  any  other  proprietors.  The  character 
of  the  tribesmen  must  also  be  taken  into  account :  as  a  rule 
(and  this  is  true  of  tke  frontier  tribes  as  well  as  the  earlier 
Jats),  they  were  independent,  and  very  jealous  of  any 
unequal  staring.  It  is  quite  true  that,  had  it  not  been  for 
a  strong  feeling  for  rank  and  grade  (in  virtue  of  which 
it  is  that  chiefs  exist  at  all),  it  may  be  doubted  whether 
the  tribal  families  would  have  had  that  sense  of  union, 
and  the  proud  feeling  of  proprietorship  and  superiority  to 
other  inhabitants,  which  enabled  them  to  bear  up  against, 
or  ultimately  recover  from,  the  '  levelling '  influence  of 
Sikh  rule  and  Path&n  devastation.  But  that  feeling  did 
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not  so  act  as  to  enable  the  chiefs  to  presume  on  their  posi- 
tion. Even  in  tribes  where  the  chiefs  had  great  influence, 
neither  the  Government  system  nor  the  temper  of  the  sub- 
jects, enabled  them  to  become  '  ZamincUrs.' 

§  8.  The  LaTidlord-spirit  in  VUlage^Communitiea. 

It  is  also  a  fact  that  the  *  conquerors'  right*  was  felt 
by  the  whole  body  of  ,the  colonizing  tribes,  as  much  in 
the  case  of  those  which  had  (and  still  have)  chiefs,  as 
among  those  of  the  Central  districts  which  are  believed  not 
to  have  had  the  same  *  feudal '  organization.  The  bodies 
who  formed  the  village-groups,  with  so  much  idea  of 
equality  amongst  themselves,  had  a  full  sense  of  superiority 
and  of  proprietorship  in  their  allotment :  their  joint-claim 
is  in  no  sense  merely  the  product  of  Western  law.  It  is 
quite  certain,  on  the  testimony  of  many  Settlement  Reports, 
that  the  '  proprietors '  never  place  themselves  on  a  levfcl 
with  the  tribesmen  they  conquered,  or  with  the  dependants 
and  cultivators  they  called  in  to  aid  them  in  bringing  the 
land  under  cultivation.  In  later  times,  the  Sikhs,  caring 
only  for  their  revenue,  treated  all  classes  alike :  the  '  pro- 
prietor' was  no  better  off'  than  the  *  tenant';  but  still  the 
tribesman  remembered  his  origin  and  the  founding  of  his 
village,  and  claimed  his  rights  when  he  had  a  chance, 
with  anything  but  democratic  tolerance J. 

In  the  Panjdb,  everywhere,  whether  it  is  an  Afghan  tribe, 
or  a  Gtijar,  R&jput,  or  Jat,  Aw&n,  or  Khokar  family,  that 
has  established  itself  and  divided  into  village-groups,  there 
is  undoubtedly  a  strong  landlord  feeling,  a  sense  of  pro- 
prietorship running  throughout  the  boundaries  of  the  estate 
— boundaries  known  by  old  tradition,  and  now  defined  by 
the  British  Settlement  Officer ;  and  that  is  perfectly  con- 
sistent with  the  equally  undoubted  fact  that  old  tenants  who 
aided  the  founding,  and  inferiors  who  had  helped  to  bear  the 
burden  of  the  Sikh  imposts,  were  privileged  persons,  and 

1  For  this  reason  I  have  avoided      called  the  Panj&b  tribes  '  republi- 
following  those  authors  who  have       can  '  or  '  democratic.' 
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certainly  never  regarded  as  without  rights  or  claim  to  con- 
sideration. In  making  these  and  many  following  remarks, 
I  assume  that  the  reader  has  studied  the  Qeneral  Chapter 
on  Tenures,  in  Vol.  I,  otherwise  he  will,  I  fear,  find  them 
hardly  intelligible. 

§  9.  R&wmd  of  the  Origin  of  Villages. 

It  may  be  convenient  briefly  to  gather  up  in  a  short 
paragraph  what  is  known  of  the  origin  of  Panj&b  villages. 
They  will  be  found  due  to  the  following  sources : — 

(1)  The  conquest  and  settlement  of  great  tribes  like  the 

Jat  and  Gtijar,  at  a  remote  date. 

(2)  The  later  return  and  settlement  of  adventurers — Rdj- 

put  and  other  small  bodies  of  tribesmen,  or  single 
colonists — whose  descendants  have  now  multiplied 
and  spread. 

(3)  The  comparatively  late  immigration  of  tribes  into  the 

districts  of  the  North- Western  frontier. 

(4)  The  establishment  of  bodies  of  associated  colonists 

(South-East  Panjib). 

(5)  The  aggregation,  under  our  own  Settlement  Rules,  of 

individual  families  of  cultivators  and  settlers  into 
villages. 

§  10.  Official  Classification  of  Villages. 

It  is  unfortunate  that  the  old  classification  of  villages, 
which  confuses  under  one  or  more  common  names  so  many 
essential  differences,  has  been  followed  in  the  Panjfib. 

I  have  already  explained  how  these  terms — '  zamfnd&ri,' 
'  pattf diri,'  and  'bh&i&chfir&' — came  to  be  Applied  to  dii- 
criminate  certain  differences  in  village  constitution — differ- 
ences which  appeared  to  our  earliest  (and  cursory)  examina- 
tion of  these  tenures  as  the  main  features  to  be  noted.  I  had 
better  repeat  a  brief  explanation  of  the  terms,  to  avoid  a 
reference  backwards.  '  Zamfnd&ri '  was  really  intended  to 
apply  to  those  cases  in  which  a  single  landlord  had  tyeen 
found,  or  had  obtained  the  position  by  some  means,  over  the 
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village ;  and  a  large  number,  if  not  the  majority,  of  such 
landlords  were,  in  the  North- Western  Provinces,  revenue- 
farmers  and  auctiQn-purchasers1.  In  the  Panjdb,  as  I  have 
explained,  that  origin  is  rarely  to  be  found.  Still  there  are 
cases  where,  from  one  cause  or  another,  a  single  person  has 
become  landlord. 

In  the  course  of  a  few  years,  such  a  landlord  is  commonly 
replaced  by  a  more  or  less  numerous  body  of  sons  and  grand- 
sons, who  for  a  time  enjoy  the  right  undivided:  and  there- 
fore the  term  'zaminddri'  became  subdivided  into  'kbilis  ' 
(simple),  where  there  is  still  one  individual  landlord,  and 

*  mushtarka '  (joint),  where  there  is  a  body  of  descendants 
enjoying  rights  as  co-sharers. 

In  the  same  way,  '  pattid&rf  '  was  meant  to  indicate,  not 
merely  that  the  family  had  divided  the  shares  in  the  soil, 
but  that  the  property  was  held,  more  or  less  closely  in 
accord  with  the  equal  fractional  shares  of  the  law  and 
custom  of  inheritance ;  if  there  was  a  scheme  of  «qual 
sharing,  but  on  some  other  principle  than  the  inheritance- 
fractions,  it  was  not  a  case  of  pattiddri.  But  now,  in  the 
Panj&b,  the  term  is  more  loosely  used  to  include  a  severally 
holding  on  any  scheme  of  shares,  where  those  shares  are 
really  parts  of  what  was  once  regarded  as  one. 

The  term  *  bh&i&chdrd,'  as  first  used  in  1796,  properly 
indicated  a  special  variety  of  landlord  village.  The 
bhrii&chdrd  was  also  strictly  a  landlord  village  ;  it  was  no 
fortuitous  aggregate  of  cultivators  holdiog  each  his  own 
plot,  without  reference  to  any  system  of  sharing.  It  was  a 
village  in  which  a  peculiar  mode  of  measuring  and  dividing 
the  land  took  the  place  of  the  inheritance-shares — at  least, 
as  far  as  the  original  distribution  was  concerned2.  In  the 
North-Western  Provinces,  this  strict  signification  was  soon 
lost, — so  much  so,  that  I  doubt  whether  every  one  will 
remember  or  acknowledge  how  the  word  was  first  used. 

*  Bhdi&ch&r& '    now    means    any    form    of    village    where 

1  Or  where  a  shared  village  was  ment  at  founding,  was  by  this 

completely  partitioned  among  in-  special  method.  When  the  heirs  of 

dividual  sharers  and  formed  several  families  inside  the  different  lots 

individual  estates.  come  to  succeed,  they  do  so,  now, 

*  I  mean  that  the  original  allot-  according  to  inheritance  shares. 
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possession  is  the  measure  of  right,  or  where  ancestral  frac- 
tional shares  were  not  respected  in  alloting  the  shares 
originally.  As  far  as  I  know,  the  old  or  real  bh&iAchdrd  is 
rare  in  the  Panjab,  though  not  at  all  unknown:  most  com- 
monly villages  called  by  this  name,  are  estates  in  which 
ancestral  shares  have  been  forgotten  or  in  which  the  shares 
go  by  '  ploughs '  or  by  '  wells,'  and  not  by  ancestral  frac- 
tions. In  the  Panj&b  these  latter  appear  to  be  much  more 
numerous  than  they  are  in  the  North- West  Provinces. 

The  terms  *  imp  .rfect  pattid&ri*  and  'bh&i&ch&rd1  are  still 
kept  up.  It  is  the  merest  accident,  and  a  circumstance 
perfectly  immaterial  from  the  tenure  point  of  view,  that  in 
dividing  up  lands  for  several  enjoyment,  convenience  has 
suggested  that  a  part  of  the  land  should  remain  joint.  As 
a  matter  of  fact,  a  large  majority  of  the  villages  in  time 
became  divided,  and  oftener  remained  *  imperfect '  than 
n<5t.  For  instance,  a  portion  of  the  estate  is  let  out  to 
tenants,  and  the  practice  is  to  collect  the  rents  from  this 
portion,  and  pay  them  at  once  to  the  headman  for 
revenue.  It  will  often  happen  if  the  land  so  kept  is  good 
(e.g.  if  it  grows  sugarcane),  that  the  rents  are  sufficient 
to  pay  the  entire  re  venue  demand;  and  then  the  proprietary 
co-sharers  have  the  divided  holdings,  each  to  himself  with- 
out charge ;  or  (if  the  rents  above  spoken  of  are  not  suffi- 
cient) subject  only  to  such  a  moderate  rateable  contribution 
as  is  needed  to  make  up  the  total  revenue  demand,  together 
with  cesses  and  village  expenses.  In  such  cases  there  is  no 
object  in  dividing  the  common. 

When  therefore  these  terms — '  zaminddri,' f  pattiddrf,'  and 
'  bh6i&ch&r&,'  with  the  meaningless  distinction  of  the  two 
latter  into  *  imperfect '  and  *  perfect/  came  to  be  imported 
into  the  Panj&b,  they  had  not  only  their  original  crudity1 
but  their  meaning  became  still  further  modified — a  circum- 
stance generally  overlooked  ;  so  that  their  original  unsuit- 
ableness  to  tribal  villages  has  been  in  no  way  lessened,  if  it 

1  See  my  remarks  in  the  chapter  on  North -Western  Provinces  Tenures, 
1 1 p.  i  CM  1 08  ante. 
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has  not  been  intensified.  It  is  most  earnestly  to  be 
hoped  that  some  day,  in  the  interests  of  science,  a  real 
census  of  villages — which  could  easily  be  taken — will 
furnish  us  with  true  data  as  to  origin  and  the  system  of 
sharing  which  prevails. 

§  ii.  Certain  facts  extracted  from  the  Statistics. 

Bearing  in  mind  the  defects  of  classification  spoken  of,  a 
certain  number  of  facts  may  nevertheless  be  extracted  from 
the  official  tables,  which  throw  light  on  our  subject.  For 
this  purpose  I  take  the  Tenure  Return  in  the  Agricultural 
Statistics  of  British  India  for  1886-87  (pag^  83),  which 
is  given  for  the  Panjfib  in  a  very  condensed  form.  I  also 
refer*  to  the  return  prepared  in  the  Panj6b  in  1875-76 
(Famine  Commission  Report,  VoL  IL  pp.  559-68)  *. 

From  these,  we  find  only  one  great  landlord  estate  (of 
197  villages) — that  of  the  Khattak  chief  in  the  Koh&t 
district ;  another  of  thirteen  villages  (36,400  acres)  is  held 
by  seven  sharers.  There  are  eighty-four  estates  of  land- 
lords of  moderate  size.  Next,  the  tables  show  1609 
small '  zamfnd&ris '  of  single  owners  (a),  of  which  689  are 
shown  as  following  the  law  of  primogeniture,  so  that  they 
will  remain  undivided  (the  greater  part  of  these  are  in  the 
Delhi,  and  Peshdwar,  and  Derajfit  divisions).  These  small 
zamind&ris  are  nearly  all  estates  consisting  of  single 
villages,  and  so  might  have  been  shown  as  '  zamind&ri 
kh&lis '  villages.  The  joint  (zamfnd&ri  mushtarka)  villages 
(b)  are  shown  as  3392  ;  the  '  shared '  villages  (c)  held  on 
ancestral  or  customary  shares  are  4088,  The  villages  held 
on  the  measure  of  possession  only  (d)  are  8568 ;  and  the 
villages,  partly  divided,  and  partly  held  in  common,  are 
(e)  1 6,972 2 — i.e.  the  large  majority  escapes  classification: 

1  This  return  uses  *  pattidari '  for  *  In  the  Imperial  Return  : — 

both   'ancestral'   and    'customary'  (a)  is  given  as  1324  villages, 

shares,  and  <  bhAiAchar* '  for  hold-  (b)          „          3384        „ 

ings     'by    possession'    only,     but  (c)          „        12,364        „ 

doubtless  includes  all  villages  called  (d)          „       18,508        „ 

by  this  name   in   the  Settlement  (c)  and  (d)  evidently  include 

papers,    whatever    their    intrinsic  the  partly -divided  villages  also, 
character. 
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all  of  them  really  belonging  to  one  or  other  of  the  classes 
(c)  and  (d)  but  to  which  there  is  nothing  to  show ;  the 
mere  accident  that  some  of  the  land  is  undivided,  is 
allowed  to  take  the  place  of  any  further  discrimination. 

These  figures,  prepared  for  two  years  a  decennium  apart, 
are  so  far  discrepant  as  seriously  to  vitiate  inferences  from 
them.  The  lapse  of  time  may  increase  one  class  and 
diminish  another;  but  the  want  of  real  principle  of 
classification  will  always  make  such  returns  more  or  less 
uncertain. 

As  far  as  these  figures  can  be  trusted,  it  may  be  inferred 
from  them  that  a  very  few  of  the  tribal  chiefs  on  the 
frontier  have  obtained  large  estates  as  landlords,  that  a  few 
grantees  and  chiefs  have  acquired  similar  estates  between 
the  Sutlej  and  the  Jamn& ;  and  a  few  here  and  there  are 
scattered  over  most  of  the  other  districts 

The  chief  tribal  families  have  retained  a  large  number  of 
villages,  as  the  corparcenary  owners  of  single  villages  or 
even  parts  of  villages,  and  they  have  retained  their  an- 
cestral or  some  other  recognized  mode  of  sharing — a  fact 
always  indicative  of  strength  of  union  or  else  of  superior 
origin,  and  in  either  case,  of  a  strong  '  landlord '  feeling. 
The  common  rule  is  not  to  divide  up  completely,  but  to 
leave  a  portion  of  the  estate  in  joint  ownership. 

The  comparatively  large  number  of  villages  in  which 
possession  is  (now)  the  measure  of  right,  is  remarkable.  In 
man^  cases,  no  doubt,  we  may  conclude  that  shares  once 
existed,  but  have  been  lost  in  the  lapse  of  time,  by  sales 
and  changes  of  fortune,  and  by  the  .effects  of  the  c  grinding ' 
rule  of  the  Sikhs,  which  levelled  down  differences,  and 
compelled  an  equality  of  c  landlord '  and  inferior,  to  meet 
the  burden  imposed.  But  a  large  number  of  these  villages 
are  colonies  planted  in  the  last  eighty  or  ninety  years, 
where  probably  possession  was  always  according  to  th$ 
ability  of  each  man  (the  money,  number  of  ploughs,  ser- 
vants, and  sons  or  relatives  each  brought  to  the  work). 
In  these  villages  (held  by  possession)  the  returns  do  not 
enable  us  to  distinguish  the  real  differences.  In  some  of 
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them,  it  IB  doubtful,  as  I  remarked  before;  whether  we  have 
a  true  joint  constitution.  We  may  have  really  a  '  raiyat- 
wfcrf'  village  without  any  bond  of  union;  or  the  pro- 
prietors of  the  village  (or  of  the  section  where  several  bodies 
are  accidentally  united,  as  is  often  the  case)  may  have 
a  strong  landlord  feeling  over  the  whole  area  of  their 
location,  only  that  either  from  the  first,  each  man  took 
and  kept  what  he  could  manage,  or  else,  by  the  effect  of 
sales,  hard  times,  and  other  accidents,  any  original  scheme 
of  sharing  has  been  lost  and  forgotten.  In  some  cases  we 
have  a  positive  indication  that  a  scheme  of  sharing  once 
did  exist,  because  it  is  still  followed  in  dividing  the  profits 
of  the  common,  or  in  other  ways.  The  figures,  then,  so  far 
illustrate  and  confirm  the  general  remarks  made.  But  they 
entirely  fail  to  give  us  any  insight  into  the  really  interest- 
ing details  of  tenure, — what  villages  are  held  on  ancestral 
(inheritance)  shares,  and  what  by  shares  on  some  other 
principle,  and  what  is  the  nature  of  the  difference.  How 
many  villages  now  held  in  'possession'  have  really  once 
been  shared  on  a  system,  and  have  lost  the  system  wholly, 
or  retained  it  partly — e.  g,  in  dividing  the  profits  of  the 
common  lands  ?  What  is  the  origin  and  history  of  those 
who  have  never  had  any  system  of  shares  ?  How  many 
are  modenj  colonies  and  re-foundations  of  villages  ?  How 
many  (if  any)  are  only  aggregates  of  cultivators,  with  no 
real  landlord  class  in  them  ? 

§  12.  Preservation  of  Communities. 

It  remains  to  be  noticed  that,  while  the  general  tendency 
of  the  North-Western  Settlement  system  is  to  preserve  the 
village  bodies,  and  while  in  the  Panjdb,  the  Settlement  has 
done  this  fully,  and  has  even  created  villages,  in  some 
parts,  combining  detached  holdings  by  granting  a  large 
area  of  valuable  waste  to  be  enjoyed  by  the  body  in 
common,  still  there  is  the  inevitable  tendency  of  modern 
times  to  pass  from  the  stage  of  common  (or  rather  family) 
ownership  to  complete  individual  right  in  severally ;  and 
the  frequent  enmities  that  arise,  and  are  notorious  through- 
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out  our  villages,  are  continuing  causes  of  disintegration. 
Feuds  and  factions1  (especially  to  the^  north  of  the  Chin&b) 
are  well  known  to  the  criminal  administration  as  a  source 
of  rioting  and  violent  crime  ;  and  they  naturally  lead,  or 
have  long  since  led,  to  partitions.  Among  the  less  provi- 
dent classes,  debt,  aided  by  the  power  of  free  alienation, 
is  gradually  transferring .  land  from  the  old  proprietor 
to  the  moneylender  and  the  speculator  of  a  non-agricul- 
tural caste :  this  affects  the  social  order,  because  such 
purchasers  must  employ  tenants.  These,  at  present  are 
commonly  the  old  landowners  themselves,  who  thus,  under 
whatever  circumstances  of  depression,  still  remain  in  their 
ancestral  homes. 

Still,  the  villages  are  Jield  together  by  one  institution, 
which  there  seems  no  grfeat  tendency  to  oppose  from  any 
quarter.     Unlike  the  North- Western  Provinces  law,  Panj&b 
local  law  does  not  allow  of  *  perfect '  partition,  except  at 
Settlement    and    for    special    reasons,   and    with    special 
sanction.    *  Perfect '  partition,  as  distinguished  from  '  imper- 
fect/ indicates  that  form  of  division  whereby  not  only  is 
the  separate  enjoyment  of  fields  and  holdings  secured,  but 
the  joint  revenue  responsibility  is  dissolved,  and  wholly 
separate  '  estates  '  are  created.     I  am  aware  that  the  joint 
responsibility  is  a  shadowy  thing,  and  is  rarely  enforced, 
because  serious  revenue  default  is  so  rare ;    but  still  it  is 
a  reality,  and  it  undoubtedly,  in  my  opinion,  keeps  'the 
villages    together.       Besides    this,   the    Local    Laws    Act 
recognizes  a  rather  strong  law  of  pre-emption.      This  id 
valuable,  as  the  otherwise  disintegrating  effect  of  the  free 
power  of   sale    and    mortgage    can    be    counteracted    by 
giving  a  member  of  the  community,  and  Off  the  section 
of  the  community,  a  preferential  right  to  the  bargain.     The 
law  is  not  free  from  difficulties  in  its  application,  and  much 
trouble  has  sometimes  to  be  taken  in  getting  over  fraudu- 
lent misrepresentation  in  the  matter  of  the  price  actually 
fixed,  or  Hhe    tru^    market   value  of  the    land  ;    but,   on 
the    whole,   as   regards   village   lands,  it   works   benefici- 

1  So  much  so  that  there  are  local  terms  used — 'dhar'  and  'dharddri.' 
VOL.  II.  S  S 
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ally1.  Whether  the  power  of  self-government  in  social 
matters  is  on  the  decline,  is  an  interesting  question,  but 
rather  beyond  my  scope.  I  fear  I  must  say  it  is.  I  doubt 
if  the  '  pancjidyat,'  which  is  the  essence  of  a  joint  village, 
has  really  much  influence  in  the  majority  of  villages, 
though  it  has  some,  especially  in  caste  questions,  or  offences 
against  the  united  moral  sense  of  the  villagers.  Questions 
of  disputed  boundary,  inheritance,  and  the  like,  which 
would  formerly  have  been  settled  by  the  panchdyat  (or  by  a 
free  fight)  are  now  decided  by  law,  being  eagerly  carried 
from  court  to  court.  The  railway  and  the  pleader  have 
facilitated  this  appeal  to  the  law 2 ;  while  our  fair  assess- 
ments, and  the  value  which  land  has  acquired,  furnish  the 
means  of  keeping  up  the  exciting  game. 

§  13.  General  Account  of  Tenures  in  1872-73. 

The  sketch  of  the  Panj&b  Tenures  written  by  Mr.  D.  Q. 
Barkley,  C.S.,  for  the  Administration  Report,  1872-73,  has 
become  almost  classical,  and  is  quite  worthy  of  being 
reproduced  in  extenso.  It  runs  as  follows  : — 

'The  great  mass  of  the  landed  property  in  the  Panjab  is 
held  by  small  proprietors,  who  cultivate  their  own  land  in 
whole  or  in  part.  The  ehiaf  characteristic  of 'the  tenure 
generally  is,  that  these  proprietors  are  associated  together  in 
village  communities,  having,  to  a  greater  or  less  extent,  joint 
interests  ;  and,  under  our  system  of  cash  payments,  limited  so 

1  The  right  belongs,  (i)  to  co-  villages  there  was  ever  any  *  social- 
sharers  in  an  undivided  estate  in  istic  '  or  'enjoyment  in  common* 
order  of  relationship  to  the  vendor  ;  idea  of  property.  Equal  rights 
(a)  in  villages  held  on  shares  anccs-  were  what  was  regarded  as  impor- 
tral  or  modified,  to  co-sharers,  in  tant.  But* no  doubt  the  settlement 
the  order  of  relationship  ;  (3)  then  of  Ml  social  questions  and  even 
to  the  whole  patti  ;  then  to  any  in-  questions  of  custom  and  law,  was 
dividual  landholder  in  the  patti ;  (4)  once  effected  within  thecommunity; 
to  any  landholder  in  the  village  ;  (5)  and  the  power  of  the  body  to  expel 
to  occupancy-tenants /on  the  land;  an  obstinate  offender  against  custom 
and  (lastly)  to  any  occupancy- tenant  or  the  established  order  of  things, 
in  the  village.  was  considerable.  For  though  no 

3  I  have  elsewhere  remarked  on  power  ever  existed,  formally  to 

the  use  of  the  term  'community/  forfeit  a  man's  share,  things  could 

It  is  necessary  to  caution  the  reader  be  made  so  unpleasant  f-.r  him  that 

against  supposing  that  in  joint  he  would  be  obliged  to  abandon  it. 
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as  to  secure  a  certain  profit  to  the  proprietors,  jointly  respon- 
sible for  the  payment  of  the  Revenue  assessed  upon  the  village 
lands.  It  is  almost  an  invariable  incident  of  the  tenure,  that 
if  any  of  the  proprietors  wishes  to  sell  his  rights,  or  is  obliged 
to  part  with  them  in  order  to  satisfy  demands  upon  him,  the 
other  members  of  the  same  community  have  a  preferential 
right  to  purchase  them  at  the  same  price  as  could  be  obtained 
from  outsiders. 

'  In  some  cases  all  the  proprietors  have  an  undivided  interest 
in  all  the  land  belonging  to  the  proprietary  community, — in 
other  words,  all  the  land  is  in  common,  and  what  the  pro- 
prietors themselves  cultivate  is  held  by  them  as  tenants  of  the 
community.  Their  rights  are  regulated  by  their  shares  in  the 
estate,  both  as  regards  the  extent  of  the  holdings  they  are 
entitled  to  cultivate  and  as  regards  the  distribution  of  profits  : 
and  if  the  profits  from  land  held  by  non-proprietary  culti- 
vators are  not  sufficient  to  pay  the  revenue  and  other  charges, 
the  balance  would  ordinarily  be  collected  from  the  proprietors 
according  to  the  same  shares. 

'  It  is,  however,  much  more  common  for  the  proprietors  to 
have  their  own  separate  holdings  in  the  estate,  and  this  separa- 
tion may  extend  so  far  that  there  is  no  land  susceptible  of 
separate  appropriation  which  is  not  the  separate  property  of  an 
individual  or  family.  In  an  extreme  case  like  this,  the  right 
of  pre-emption  and  the  joint  responsibility  for  the  revenue  in 
ease  any  of  the  individual  proprietors  should  fail  to  meet  the 
demand  upon  him,  are  almost  the  only  ties  which  bind  the 
community  together.  The  separation,  however,  generally  does 
not  go  so  far.  Often  all  the  cultivated  land  is  held  in  separate 
ownership,  while  the  pasture,  ponds,  or  tanks,  &c.,  remain  in 
common  ;  in  other  cases,  the  land  cultivated  by  tenants  is  the 
common  property  of  the  community,  and  it  frequently  happens 
that  the  village  contains  several  well-known  subdivisions,  each 
with  its  own  separate  land,  the  whole  of  which  may  be  held 
in  common  by  the  proprietors  of  the  subdivision,  or  the  whole 
may  be  held  in  several ty,  or  part  in  separate  ownership  and 
part  in  common. 

'  In  those  communities  with  partial  or  entire  separation  of 
proprietary  title,  the  measure  of  the  rights  and  liabilities  of 
the  proprietors  varies  very  much.  It  sometimes  depends 
solely  upon  original  acquisition  and  the  operation  of  the  laws 
of  inheritance  ;  in  other  cases,  definite  shares  in  the  land  of  a 

S  S  2 
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village  or  subdivision,  different  from  those  which  would  result 
from  the  law  of  inheritance,  have  been  established  by  custom  ; 
in  other  cases,  reference  is  made,  not  to  shares  in  the  land,  but 
to  shares  in  a  well  or  other  source  of  irrigation  ;  and  there  are 
many  cases  in  which  no  specified  shares  are  acknowledged,  but 
the  area  in  the  separate  possession  of  each  proprietor  is  the 
sole  measure  of  his  interest.  It  is  sometimes  the  case,  how- 
ever, that  while  the  separate  holdings  do  not  correspond  with 
any  recognized  shares,  such  shares  will  be  regarded  in  dividing 
the  profits  of  common  land,  or  in  the  partition  of  such  land ; 
and  wells  are  generally  held  according  to  shares,  even  where 
the  title  to  tLe  land  depends  exclusively  on  undisturbed 
possession. 

'  In  some  cases  the  separate  holdings  are  not  permanent  in 
their  character — a  custom  existing  by  which  the  lands  separ- 
ately held  can  be  redistributed  in  order  to  redress  inequalities 
which  have  grown  up  since  the  original  division.  Between 
the  Indus  and  the  Jamna  this  custom  is  rare,  and  is  probably 
almost  entirely  confined  to  river  villages,  which  are  liable  to 
suffer  greatly  from  diluvion,  and  have  little  common  land 
available  for  proprietors  whose  separate  holdings  are  swept 
away.  Even  in  river-villages,  it  is  often  the  rule  that  the 
proprietor  whose  lands  are  swept  away  can  claim  nothing  but 
to  be  relieved  of  his  share  of  the  liabilities  of  the  village  for 
revenue  and  other  charges. 

*  Trans-Indus,  however,  in  the  tracts  of  country  inhabited 
chiefly  by  Pathan  population,  periodical  redistribution  of  hold- 
ings was  by  no  means  uncommon,  and  the  same  is  stated  to 
have  been  formerly  the  case  in  some  of  the  villages  of  the 
Pathan  ilaqa  of  Chach  (cis-Indus),  in  the  Rawalpindi  District. 
The  remarkable  feature  in  the  redistributions  trans-Indus  was 
that  they  were  no  mere  adjustments  of  possession  according  to 
shares,  but  complete  exchanges  of  property  between  one  group 
of  proprietors  and  another,  followed  by  division  among  the 
proprietors  of  each  group.  Nor  were  they  always  confined  to 
the  proprietors  of  a  single  village.  The  tribe,  and  not  the 
-village,  was  in  many  cases  the  proprietary  unit,  and  the  ex- 
change was  effected  at  intervals  of  three,  five,  seven,  ten, 
fifteen,  or  thirty  years,  between  the  proprietors  residing  in  one 
village  and  those  of  a  neighbouring  village.  In  some  cases 
the  land  only  was  exchanged  ;  in  others  tho  exchange  <>\tonded 
t'»  the  houses  as  well  as  tho  land.  Since  th'>  count  i  v  cam-? 
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under  British  rule,  every  opportunity  has  been  taken  to  get  rid 
of  these  periodical  exchanges  on  a  large  scale  b$  substituting 
final  partitions  or  adjusting  the  revenue  demand  according  to 
the  value  of  the  lands  actually  held  by  each  village;  but  the 
custom  is  in  a  few  cases  still  acted  upon  amongst  the  pro- 
prietors of  the  same  village,  though  probably  no  cases  remain 
in  which  it  would  be  enforced  between  the  proprietors  of  dis- 
tinct villages. 

1  Throughout  the  greater  "part  of  the  province  the  organiza- 
tion of  the  proprietors  of  land  into  village  communities  has 
existed  from  time  immemorial,  and  is  the  work  of  the  people 
themselves,  and  not  the  result  of  measures  adopted  either  by 
our  own  or  by  previous  Governments.     Indeed,  these  com- 
munities have  sometimes  been  strong  enough  to  resist  the 
payment  of  revenue  to  the  Government  of  the  day,  and  before 
our  rule  nothing  was  more  common  than  for  them  to  decide 
their  disputes  by  petty  ward  against  each  other,  instead  of 
having  recourse  to  any  superior  authority  to  settle  them.     But 
in  some  localities  the  present  communities  have  been  consti- 
tuted from  motives  of  convenience  in  the  application  of  our 
system  of  settlement.     Thus  in  the  Simla  hills  and  in  the  more 
mountainous  portions  of  the  Kangra  district  the  present  village 
communities  consist  of  numerous  small  hamlets,  each  with  its 
own  group  of  fields  and  separate  lands,  and  which  had  no  bond 
of  union  until  they  were  united  for  administrative  purposes  at 
the  time  of  the  Land-Revenue  Settlement      In  the  Mult&n 
division,  again,  while  regular  village  communities  were  fre- 
quently found  in  the  fertile  lands  fringing  the  rivers,  all  trace 
of  these  disappeared  where  the  cultivation  was  dependent  on 
scattered  wells  beyond  the  influence  of  the  river.     Here  the 
well  was  the  true  unit  of  property ;  but  where  the  proprietors 
of  several  wells  lived  together  for  mutual  protection,  or  their 
wells  were  sufficiently  near  to  be  conveniently  included  within 
one  village  boundary,  the  opportunity  was  taken  to  group  them 
into  village  communities.     The  same  course  has  been  followed 
in  some  parts  of  the  DerajAt  division,  where  small  separate  pro- 
perties readily  admitting  of  union  were' found.     These  arrange- 
ments were  made  possible  by  the  circumstance  that  the  village 
community  system  admits  of  any  amount  of  separation  of  the 
property  of  the  individual  proprietors,  and  by  care  being  taken 
that  in  the  internal   distribution  of  the  revenue  demand  It 
should  be  duly  adjusted  with  reference  to  +he  resources  of  the 
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separate  holdings.  They  also  in  general  involved  the  making 
over  in  joint  ownership  to  the  proprietors  of  the  separate  hold- 
ings, Of  waste  land  situate  within  the  new  boundary,  in  which 
no  private  property  has  previously  existed. 

'  In  some  cases  the  village  communities,  while  holding  and 
managing  the  land  as  proprietors,  are  bound  to  pay  a  quit-rent 
to  superior  proprietors  under  whom  they  hold.  The  Settle- 
ment is  made  according  to  circumstances,  either  with  the 
superior  proprietor,  who  collects  the  Government  revenue  as 
well  as  his  quit-rent  from  the  communities,  or  with  the  com- 
munities in  actual  possession  of  the  land,  who  pay  the  land- 
revenue  to  Government  and  the  quit-rent  to  the  superior  pro- 
prietor. In  either  case  the  amount  which  the  superior  pro- 
prietor is  entitled  to  collect  is  determined  at  Settlement  as  well 
as  the  amount  of  the  land-revenue  demand. 

1  There  are  sometimes  also  proprietors  holding  lands  within 
the  estates  of  village  communities,  but  who  are  not  members 
of  the  communities,  and  are  not  entitled  to  share  in  the  com- 
mon profit,  nor  liable  for  anything  more  fhan  the  revenue  of 
their  own  lands,  the  village  charges .  ordinarily  paid  by  pro- 
prietors, and  the  quit-rent,  if  any,  payable  to  the  proprietary 
body  of  the  village.  The  most  common  examples  of  this  class 
are  the  holders  of  plots  at  present  or  formerly  revenue-free,  in 
which  the  assignees  were  allowed  to  get  proprietary  possession 
in  consequence  of  having  planted  gardens  or  made  other  im- 
provements, or  because  they  had  other  claims  to  consideration 
on  the  part  of  the  village  community.  In  the  Rawalpindi 
division  also,  it  was  thought  proper  to  record  old-established 
tenants,  who  had  never  paid  anything  for  the  land  they  held, 
but  their  proportion  of  the  land-revenue  and  village  expenses, 
and  had  long  paid  direct  to  the  Collectors  of  the  revenue,  but 
were  not  descended  from  the  original  proprietary  body,  as 
owners  of  their  own  holdings,  while  not  participating  in  the 
common  rights  and  liabilities  of  the  proprietary  community. 
Except  in  the  Jihlair  and  Rawalpindi  districts,  where  a  small 
quit-rent  was  imposed,  these  inferior  proprietors  were  not 
required  to  pay  anything  in  excess  of  their  proportion  of  the 
Government  revenue  and  other  village  charges.  In  Gujitf t, 
at  the  time  of  the  first  regular  Settlement,  this  class  held  no 
less  than  10  per  cent  of  the  total  cultivated  area,  and  in 
Rawalpindi  it  paid  9  per  cent  of  the  revenue.  In  Rawal- 
pindi the  persons  recorded  as  proprietors  of  their  own  holdings 
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only,  were  in  some  cases  the  representatives  of  the  original 
proprietary  body,  j&gfrd&rs  having  established  proprietary 
rights  over  what  were  formerly  the  common  lands  of  the 
village. 

'In  Mult&n  and  Muzaffargarh,  and  perhaps  in  some  other 
districts  in  the  south  of  the  Panj&b,  a  class  of  proprietors 
distinct  from  the  owners  of  the  land  is  found  under  the  name 
of  Chakddr,  Siland&r,  or  Kasiirkhw&r.  These  are  the  owners 
of  wells,  or  occasionally  of  irrigation  channels,  constructed  at 
their  expense  in  land  belonging  to  others.  They  possess 
hereditary  and  transferable  rights,  both  in  the  well  or  irriga- 
tion channel  and  in  the  cultivation  of  the  field  irrigated  from 
it.  ...  They  are  generally  entitled  to  arrange  for  the  cultiva- 
tion, paying  a  small  fixed  proportion  of  the  produce  to  the 
proprietor,  and  being  responsible  for  the  Government  revenue. 
Sometimes,  however,  the  management  of  the  property  has 
been  made  over  to  the  proprietor,  who  pays  the  Government 
revenue,  and  the  Chakd&r  receives  from  him  a  fixed  proportion 
of  the  produce  called  haq  kasur.  Or  a  third  party  may  manage 
the  property,  paying  the  Government  revenue  and  the  haq 
kasur,  out  of  which  the  Chakd&r  pays  the  proprietor's  allow- 
ance. 

'  In  R4walpindf  also  there  is  a  small  class  of  well-proprietors 
in  the  position  of  middlemen,  paying  casli-rent  to  the  owner  of 
the  land  and  receiving  a  grain-rent  from  the  cultivator/ 

§  14.  Panjdb. — Tenures  classified. 

This  able  sketch  is,  however,  not  sufficiently  detailed  to 
enable  me  to  adopt  it  for  the  entire  satisfaction  of  the 
student's  requirements  in  this  chapter.  We  must  therefore 
endeavour  to  fix  on  some  plan  by  which  we  can  look  into 
the  land-tenures  a  little  more  closely.  Village-tenures  are 
our  main  subject;  other  tenures,  such  as  the  revenue-free 
estates,  and  those  which  are  sometimes  called  the  *  double ' 
or  taluqd&ri  tenures,  will  be  easily  disposed  of. 

On  the  whole,  a  geographical  distribution  of  our  subject 
will,,!  think,  be  the  best. 
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§  15.  Division  of  the  Country  into  Givi'ps  jor  Study. 

If,  for  instance,  we  start  from  the  nori  -v  est  frontier, 
we  find  the  districts  of  Haz&ra,  Peshdwar,  lohdt,  Bannti, 
and  the  Deraj&t 1,  all  marked  by  similar  features — compara- 
tively modern  conquest  by  Muhanuiiadan  tribes  (converts 
of  a  few  centuries  back). 

This  '  Frontier  Tract/  as  I  call  it,  really  extends  down  as 
far  as  the  Salt  Range,  and  includes  the  Rawalpindi  district. 
Of  course,  it  is  not  sharply  defined.     When,  for  instance, 
we  come  to  the  south-western  part  of  the  frontier,  we  find 
ourselves  approaching  tenures  closely  resembling  those  of 
Sindh,  and  largely  affected  by  those  special  customs  which 
arise  when  cultivation  is  only  possible  on  a  strip  of  land  in 
the  vicinity  of  a  river,  and  in  which  inundation- canals  and 
wells  (to  support  this  somewhat  precarious  mode  of  irriga- 
tion) are  the  necessary  requisites  of  agriculture.     In  other 
words,  in  one  direction   our  frontier  tract  joins  on  with 
another  marked  tenure-zone, — that  formed  by  the  districts 
of  Multdn  and  Muzaffargarh,  where  peculiar  customs  of 
canal  and  well  irrigation,  and  a  frequent  absence   of  vil- 
lage organization,  are  the  distinctive  features.     This  latter 
I  have  called  the   '  Southern  River-country.9     If,  again, 
we  return  to  that  part  of  the  frontier  tract  which  comes 
down   as   far  as  Jihlam  and    Sh&hpur — the  line   of    the 
1  Salt   Range '    hills — we    shall    find  that  the   more   dis- 
tinctively northern  Muhaminadan  tribes  begin  to  disappear, 
and  that  we  have  more  and  more  to  do  with  Jats,  Q6jars, 
RAjput  clans,  and  other  tribes,  such  as  inhabit  the  Central 
region,  the  latter  including  (generally)  Gujr£t,  Gujr&nw£la, 
Jhang,  Montgomery,  and  Lahore,  also   Siilkot,  Amritsar, 
Gurdfispur,  Hushydrpur,  and  Jilandhar. 

The  cis-Sutlej  districts2, — Firozpur,  Ludi&na,  Ainb&Ja — 

1  This  plural  term  indicates  the  a  This  name  is  still  retained  in 

two  district* — Dera  (camp  or  halt-  use ;    it    points    back    to    a    time 

ing-place)  Ismail  Kh£n  and  Dera  when  the  Sutlej  was  regarded  as  a 

Ghazi  Kh£n.     The  Derajit  division  sort  of  outer    boundary,   and  the 

fCommissionership)  includes,  with  districts  'on    this    side*    were    so 

these  two,  the    neighbouring  dis-  called  with  reference  to  the  qapital 

jricta,  called  Bannu  and  If  uzaffar-  and  to  the  bulk  .of  the  British  do- 

garh,  four  in  all.  minions  to  the  south-east  of  the 
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hardly  form  a  distinct  group,  but  as  they  have  a  few, 
specialities,  and  are  geographically  distinct,  it  is  convenient 
to  separate  them. 

It  is  convenient  also  to  separate  the  Delhi  district* 
and  the  South-East  frontier  strip,  partly  for  historical 
reasons,  but  also  on  account  of  some  peculiarities  of  tenure. 

Lastly,  the  hill  districts — Kangr£  and  Kulu,  to  which  I 
may  add  the  Simla  States  (though  they  are  foreign  terri- 
tory)— exhibit  distinctive  features.  This  division  I  call 
the  Himalayan  States. 

I  shall  accordingly  endeavour  to  give  a  rexumeof  the  more 
important  facts *  regarding  the  tenures  in  the  following 
order : — 

(1)  The  North -West  Frontier  Tract. 

(2)  The  Southern  River-country. 

(3)  The  Central  districts. 

(4)  The  cis-Sutlej  districts. 

(5)  The  Delhi  districts,  or  South-East  Frontier. 

(6)  *The  Himalayan  States. 

SECTION  II. — THE  NORTH-WEST  FRONTIER  TRACT. 
§  i.  General  Features. 

The  general  features  which  distinguish  th*  frontier 
districts  are,  that  most  of  them  are  occupied  chiefly  by 
Muhammadan  tribes  2.  These  are  of  comparatively  recent 
origin,  coming,  some  of  them  before,  some  of  them  with> 
the  different  waves  of  Path&n  and  Afghan  invasion ;  some 
are  as  late  as  the  Mughal  Empire. 

They  have  a  regular  organization  of  chiefs,  called  by 
different  names  in  different  tribes.  The  Tum£nddr  or  the 
Malik  is  the  greater  or  tribal  chief,  and  the  Kh&n  or  Arb&b  the 

river.     When  J&landhar  and  K&n-  inheritance)  ;  and  they  invariably 

gra  were  acquired,  they  were  called  follow      customs      of     their     own 

'  the  trans-Sutlej  '  districts.  (which    they    sometimes    imagine 

1  My  chief  authorities  being  the  and  assert  to  bo  the  Muhammadan, 

various  S.  Rs.  and  Gazetteers.  law !)     The   exclusion    of    females 

3  The  tribes  though   Muhamma-  wholly  or  to  a  limited  extent  (i.e. 

dan,   are  mostly  very   ignorant  of  allowing  a  share  till  marriage)  is  a 

the  regular    legal    system   of   the  common  feature. 
Muhammadan  creed  (especially  of 
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sectional  chief.  It  does  not  appear,  as  far  as  I  can  make 
out,  whether  these  chiefs  (as  such)  had  separate  demesnes 
or  estates  allotted  to  them. 

But  as  far  as  any  of  the  reports  deal  with  the  subject,  it 
may  be  gathered  that  the  chiefs  were  not  in  any  sense 
landlords  over  the  members  of  their  own  tribe ;  but  they 
appear  to  have  been  allotted  villages  and  lands  of  their 
own,  as  private  estates — their  tribal  bhare  as  heads  of 
families — and  also  to  have  had  certain  rights  and  perhaps 
grain  or  other  dues  paid  them  in  virtue  of  their  chiefship 
by  all  the  villages  of  their  own  tribe. 

We  find,  however,  Jats  in  several  of  the  districts,  and 
Giijars  and  R&jputs  also ;  and  some  of  the  now  Muhamma- 
dan  tribes  are  certainly  of  the  same  origin. 

With  so  many  different  tribes  all  occupying  limited 
areas,  we  naturally  expect  to  find  great  differences  in  the 
terms  used  to  describe  tenures,  shares,  &c.  In  some  cases  it 
would  appear  that  the  same  words  have  different,  or  some- 
what different,  meanings  in  different  localities.  Customs 
also  differ  in  detail  between  tribe  and  tribe,  while  the  main 
features  are  generally  similar. 

It  is,  perhaps,  hardly  surprising  to  find  that  in  these 
tracts  the  right  oy  conquest  constitutes  the  strongest  form 
of  right ;  and  it  is  spoken  of,  not  by  any  term  indicating 
the.  use  of  force,  but  by  the  term  '  wir&sat '  or  inheritance l. 
The  same  word,  in  another  form,  will  be  found  in  K&ngrd  and 
the  Simla  hills,  and  there  also  the  origin  of  landed-right  is 
in  conquest,  followed  by  the  labour  of  founding  villages 
and  clearing  the  waste.  The  word  is  Arabic  and  indicates 
'  inheritance  '  simply.  Possibly  it  may  not  have  been  used 
by  the  actual  conquerors,  but  by  their  descendants,  who 
inherited  what  they  regarded  as  peculiarly  their  own,  since 
it  owed  its  origin  to  irresistible  '  might/  which — in  Oriental 
countries  especially — is  c  right.' 

1  In  the  earlier  tribes  of  the  Cen-  not  use  'wirtteat '  (or  any  similar 
tral  Panjab,  though,  no  doubt,  the  term)  as  the  general  term  for  pro- 
origin   of  their  right  is  the  same,  prietary  right ;  they  use  the  Arabic 
the  conquest  was  so  long  ago,  that  term  'milkiyat' 
it  is  forgotten  ;  the  land-owners  do 
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We  shall  presently  notice  that  in  Haz&ra,  owing  to  cir- 
cumstances, and  also  to  the  necessity  imposed  by  the  Sikh 
system,  other  persons,  besides  the  descendants  of  the 
conquering  tribes,  held  the  tribal  lands,  and  that  they  did 
so  for  so  long  and  under  such  circumstances,  that  they 
invented  a  term  to  indicate  what  we  should  call  their 
4  prescriptive '  right  or  title.  But  this  right  was  never  con- 
"ueed  with  the  'wirdsat'  which  belonged  only  to  the 
conquering  and  superior  families. 

The  conquerors,  even  when  they  were  mere  tribesmen 
holding  a  small  subdivided  lot  which  they  were  driven  to 
cultivate  with  their  own  hands,  never  lost  the  sense  of 
superiority  and  lordship;  this  it  was  that  led  to  the  dis- 
tinction specially  noticed  in  Rawalpindi  and  Jihlam  (but 
doubtless  all  over  the  northern  portion  of  the  province) 
between  the  ;  s&hu '  or  gentry  and  the  '  Jat '  and  other 
common  cultivators,  called  here  by  that  much-burdened 
term  *  zamind&r ' — common  '  holder  of  land/  It  was  this 
feeling  of  martial  superiority  that  enabled  the  families  in 
villages  to  keep  their  proprietary  right  alive  and  claim  it 
when  the  British  land-settlement  gave  them  the  oppor- 
tunity, after  years  of  Sikh  rule,  under  which  every  land- 
holder was  treated  as  equal,  being  regarded  as  a  revenue- 
producing  machine,  and  no  one's  rights  in  particular  being 
much  discriminated  or  cared  for.  Nor  does  this  remark 
apply  only  to  the  frontier  districts ;  a  strong  sense  of 
proprietorship  is  the  common  characteristic  (of  course  to 
a  varying  extent)  of  the  land-owning  families — some  with 
less  pretensions  to  *  gentility/  or  to  high  origin — in  Sh&hpur, 
Gujr&nw&la,  Gujr&t,  and  indeed  in  most  districts,  as  far  as 
the  limits  of  the  province  :  in  Karndl,  for  instance,  the 
Rijput  proprietors  have  always  successfully  resisted  the 
encroachments  of  the  Mandil  and  other  over-lords. 

While  speaking  of  the  terms  used  to  denote  landed  right, 
I  jouy  mention  that  the  Afgh&n  proprietary  further  dis- 
tinguish their  landholdings  as  '  daftar '  (that  which  is 
inscribed  in  the  roll). 
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§  2.  Tribal  Divisions  of  Land. 

The  tribal  allotment — the  site  of  the  conquest  and  settle- 
ment of  the  entire  tribe — is  generally  known  as  the  'il&qa' 
('  daftar '  among  Afgh&n  tribes).  It  may  be  compared  with 
the  taluqa  (a  word  derived  from  the  same  root  as  il&qa), 
which  indicates  the  portions  of  country  allotted  to  the 
lordship  of  the  different .  Sikh  chiefs  under  their  original 
constitution,  and  which  afterwards  were  retained  as  local 
divisions  for  administrative  purposes,  when  the  confe- 
deracy fell  under  the  power  of  Mah&r£j&  Ranjit  Singh. 

The  methods  of  dividing  the  ;  'il&qa '  are  various ;  but  a 
regular  division  and  subdivision  are  everywhere  noticeable. 
Except  in  limited  tracts  where  the  local  conditions  specially 
invited  such  a  course,  we  have  no  trace  of  a  common  hold- 
ing and  cultivation,  and  a  general  division  of  the  harvest. 
I  do  not  know  whether  such  a  stage  may  be  inferred,  but 
we  have  absolutely  no  evidence  of  it.  The  tribal  holdings, 
here  and  elsewhere,  invariably  show  either  a  regular 
system  of  allotment  and  division,  or  (in  rare  cases  where 
land  is  abundant)  each  member  taking  what  he  wanted  or 
could  manage,  without  any  particular  system. 

It  is  probable  that  the  tribal  *  wand '  or  division  was  made 
in  the  first  instance  by  some  noted  or  respected  chief,  and 
was  regarded  as  unquestionable.  The  whole  territory  was 
usually  first  subdivided  into  smaller  sections  called  '  tappa ' 
or  by  other  names.  The  *  tappa '  was  then — usually  but 
not  always — portioned  off  into  '  villages * :  these  are  often 
distinguished  as  '  Khel ' — portions  for  a  group  of  families 
probably  forming  a  single  minor  branch  of  the  tribe.  The 
further  division  of  the  *  visage '  is  usually  the  'kandi' 
(which  would  be  the  '  tarf '  or  the  '  patti '  of  the  Central 
Panjab  villages) ;  aud  the  individual  lots  are  *  bfikhra.' 
These  terms  are  only  local;  and  different  ones  occur  in 
different  districts. 

§  3.  Method  of  Allotment. 
The  method  of  this  partition  was,  however,  peculiar.    In 
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order  that  each  ( kandi '  might  have  a  suitable  proportion  of 
the  different  soils,  good  and  bad  alike,  we  do  not  find  the 
1  kandis '  allotted  in  compact  blocks  lying  in  one  place ; 
but  first  of  all  a  '  vesh '  (or  wesh)  was  arranged.  This  word 
signifies  in  Koh&t,  both  the  blocks  of  the  different  soils  (as 
discriminated  by  the  chief,  jirgd  (council),  or  other 
authority  making  the  division),  and  also  the  '  rotation  '  .or 
periodical  exchange  of  the  holdings,  of  which  we  are  next 
to  speak. 

A  *  kandi '  will  have  a  certain  proportion  of  its  total  area 
in  one  vesh  and  another  in  another  within  the  general  limits 
of  the  '  tappa  *  or  *  il&qa ' ;  and  the  individual  shares 
(originally)  consisted  of  plots  scattered  about  through  the 
different  divisions. 

§  4.  Redistribution  of  Holdings. 

But  even  so,  complete  equality  was  not  attained  ;  and 
consequently  it  was  a  feature  of  these  frontier  tribal  settle- 
ments, that  in  lands  where  the  local  circumstances  did  not 
render  it  undesirable  or  unnecessary,  a  periodical  redistri- 
bution of  holdings — everywhere  called  '  vesh '  (or  wesh) — 
was  made.  It  at  first  extended  even  to  the  main  sections 
of  the  tribe  ;  and  might  be  compared  to  two  or  more  small 
states  or  countries  changing  territories.  This  feature  was 
the  first  to  fall  into  disuse  for  obvious  reasons ;  but  the 
habit  of  exchanging  lands  between  villages  and  inside  vil- 
lages, lasted  much  longer ;  the  latter  is  still  practised  in 
some  cases.  The  redistribution  took  place  after  the  lapse 
of  five,  ten,  fifteen,  or  even  twenty  or  thirty  years. 
Peshdwar,  I  find  it  noticed,  is  one  of  the  districts  where 
the  '  vesh '  (a  term  I  may  now  use  without  any  attempted 
equivalent  in  English)  was  not  confined  to  the  holdings 
within  the  village,  but  originally  applied  to  the  'khel* 
areas  also. 

The  custom  of  exchange  is  not  wholly  confined  fa  the 
frontier  districts;  it  depends  greatly  on  the  character  of 
the  soil ;  but  traces  of  it  in  other  districts  enable  us  to  say 
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with  probability'  that  it  was  one  of  the  early  methods  which 
characterised  tribal  settlements.  That  it  indicates  a  com- 
munistic sense  of  property  residing  in  the  whole  tribe,  is 
sometimes  taken  for  granted.  But  this  seems  to  me  doubt- 
ful, at  least  as  the  direct  cause :  if  it  were  so,  the  rule  ought 
equally  to  apply  to  cases  where  there  was  no  inequality,  or 
where  special  labour  was  required  ;  but  we  never,  as  far  as 
I  am  avare,  can  trace  a  custom  of  redistribution  ift  such 
cases.  The  '  vesh '  is  not  found  to  prevail  where  circum- 
stances do  not  require  it ;  for  instance,  in  the  '  d£man ' 
or  tract  on  the  '  skirt '  of  the  Sulaim&n  bills  (Dera  Ism&il 
Kh&n)  where  the  fields  are  cultivated  by  aid  of  the  water 
(and  its  fertilizing  mud- Deposit)  from  the  hill-torrents,  and 
each  field  has  to  be  laboriously  embanked.  Indirectly,  I 
admit,  it  may  indicate  a  secse  of  tribal  ownership — the 
individual  right  is  not  yet  so  fixed,  that  the  periodical 
redress  of  inequality  is  impossible. 

•§  5.  Steps  ly  which  the  '  Vesh '  disappears. 

In  other  places,  it  is  noticed  that,  besides  the  '  vesh '  lands, 
certain  plots  were,  on  the  ground  of  laborious  clearing  of  the 
waste,  or  for  some  other  reason,  regarded  as  the  '  qabza  '  or 
special  possession  of  the  holder,  and  were  exempt  from 
1  vesh.'  This  is  a  step  towards  permanent  holdings.  The  next 
is  when  inequality  begins  to  disappear,  because  long  posses- 
sion results  in  careful  cultivation,  and  perhaps  in  making 
improvements.  When  this  occurs,  a  party  in  the  village 
object  more  and  more  to  the  '  vesh ' ;  and  it  is  first  restricted 
in  area,  and  the  period  deferred,  till  at  last  it  is  given  up 
altogether.  Finally  came  the  British  land-settlement,  with 
its  record-of-rights  and  maps;  a  c  wesh '  cannot  be  kept  up 
over  the  whole  area  without  the  trouble  and  expense  of  re- 
writing the  records  and  perhaps  making  a  new  map  each 
time  the  exchange  occurs.  This  generally  puts  a  finishing 
touch  to  the  process  of  abandonment.  The  plan  is,  how- 
ever, still  retained  in  alluvial  lands,  where  there  may  be 
gain  or  loss  from  the  river  action  or  change  in  the  moisture 
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of  ttie  soil,  or  other  accident.  The  arrangement  is  then 
so  natural  that  we  notice  it  as  a  custom  of  landholding  in 
other  places,  even  where  all  other  traces  of  an  original 
tribal  allotment  have  long  disappeared. 

§  6.  Principle  of  Division. 

The  principles  of  '  wand '  or  division  of  lots  are  naturally 
various  :  sometimes,  we  have  a  *  khuld-vesh  '  or  '  mouth- 
partition/  by  which  everyone — man,  woman,  and  child,  is 
counted  in  the  allotment ;  so  that  a  father  of  a  family  would, 
in  the  combined  lot,  have  an  area  suitable  to  his  wants, 
while  a  single  man,  or  a  childless  pair,  would  have  a  smaller 
area.  Sometimes  the  allotment  is  by  the  shares  resulting 
from  the  inheritance  custom  and  the  place  in  the  pedigree 
table.  Sometimes  we  have  other  forms  of  division.  I 
notice  in  one  place  a  division,  according  to  which  the  share 
of  a  man  (asfiini)  is  reckoned  at  land  for  ten  ploughturns 
(ghumdo),  while  that  of  a  *  horseman  '  is  half  as  much  again 
(fifteen  ghumiob).  In  one  tribal  «  iliqa '  (il&qa  Soh&n)  in 
Rawalpindi,  the  same  idea — of  military  rank  determining 
the  share-— is  also  developed.  Here  each  shaje  is  a  'horse,' 
and  it  is  subdivided  for  family  purposes  into  four  '  sum  ' 
or  hoofs. 

In  another  place  (B6fA  in  the  Haz&ra  hills)  the  lot  or 
holding  is  called  '  dogi,'  and  each  lot  is  subdivided  for  in- 
heritance-shares, into  f our* pair '  or  feet, and  each  'pair'  into 
four  'kharsandi'  or  toes1.  But  a  very  favourite  form  of 
dividing  is  by  marking  out  the  land  into  narrow  strips 
sometimes  not  more  than  two  feet  wide,  and  appropriately 
called  'rassi,'  '  likhf,'  &c.  ('rope,'  'line  '). 

§  7.  Division  in  the  vicinity  of  a  River. 

Possibly  th  last-named  sort  of  division  originates  near  a 
river,  and  if  ao,  it  is  a  natural  plan,  and  is  observable  not 

1  \\hich  is  remarkable,  as  the  natural  eub-J  ire  would  bo  two  to 
cattle  having  the  hoof  cloven,  the  each  'pair'  or  hoof. 
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only  on  the  frontier,  but  in  other  places  also1.  %In  the 
alluvial  plain  of  the  Indus  above  Attock  (Rawalpindi  dis- 
trict), for  instance,  we  find  these  strips  arranged  at  right 
angles  to  the  river,  the  breadth  being  measured  by  the 
length  of  a  '  chuggA '  or  goad  used  in  driving  oxen.  Aft 
soon  as  the  region  of  the  river  moisture  is  passed,  the  blocks 
will  often  run  quite  iii  another  form — perhaps  transversely 
to  the  other  lines, — so  that  the  eye  can  at  once  tell  where 
the  river-land  ends.  In  the  tract  spoken  of,  the  division  is 
made  afresh  every  year,  and  an  exchange  takes  place 
accordingly.  An  exactly  similar  division  (though  I  believe 
without  any  redistribution)  is  to  be  found  in  Ludifina  dis- 
trict on  the  Sutlej 2,  in  .what  is  called  the  lower  Dh&y£ 
tract,  between  the  actual  river-alluvium  and  the  high  land. 
It  4s  obvious  that  if  the  lots  were  made  by  blocks  or 
strips  parallel  to  the  river,  the  holding  nearest  the  stream 
would  be  extremely  precarious  all  along  its  length,  and  so 
perhaps  would  the  second ;  the  third  would  be  exceptionally 
good,  because  safe  from  erosion,  but  yet  well  moistened  by 
percolation ;  while  the  lot  farthest  from  the  river  would  be 
equally  dry  and  indifferent  in  yield.  By  the  simple  pro- 
cess of  giving  a  strip  at  right  angles  to  the  river  (up  to  the 
limit  of  the  moister  zone  on  either  side)  everyone  gets  the 
benefit  or  the  danger  alike,  since  each  holding  will  represent 
equally  a  sort  of  gradation  scale  of  advantage  from  the  small 
frontage  liable  to  erosion,  through  every  degree  of  moistness 
and  fertility,  to  the  dry  land  beyond  reach  of  river  percolation. 
The  strips  are  not  necessarily  demar- 
cated all  along,  but  are  marked  out  for 
cultivation  by  a  simple  expedient;  a 
plough  is  driven  diagonally  across,  as 
shown  in  the  sketch. 

§  8.  Gradation  of  Rights  in  the  Villages. 

In  some  cases  we  find  the  tribes  exclusively  peopling 
their  entire  il&qa,  either  having  driven  out  the  original  in- 

1  See   for    instance,   the  North-      Hindu  (Safni)  villages  in  the  Jill  an 
Western  Provinces,  at  p.  142,  ante.       dliar  Do£b. 

2  And  so   in  certain    low-caste 
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habitants,  or  reduced  them  to  an  inferior  position  ;  but  most 
probably  they  found  the  country  unoccupied  or  abandoned. 
Then  thfe  families  to  whom  the  lands  were  assigned  in  lots,  as 
well  as  the  chiefs  in  their  special  holdings,  became  the  pro- 
prietors ;  dependants  and  camp-followers,  who  always 
accompanied  the  tribe,  though  in  limited  numbers,  being 
always  settled  as  inferiors  or  tenants. 

As  regards  the  chiefs ;  in  some  cases,  very  rarely,  the 
chief  of  the  whole  tribe  (Malik,  Tum&nd&r,  &c.)  has  become 
the  '  landlord  *  of  a  great  estate  ;  in  others  he  has  retained 
merely  two  or  three  or  more  villages.  Much  more  fre- 
quently he  has  become  (apart  from  his  personal  holding 
or  family  rights)  the  overlord  of  a  certain  area  by 
grant  from  the  State :  he  takes  part  of  the  revenue  as  a 
'j&gird&r'j  or  he  has  a  'taluqdfiri'  allowance  on  the 
revenue,  granted  him  in  recognition  of  his  superior 
position,  and  to  secure  his  services  and  influence.  A  num- 
ber of  chiefs  have,  however,  in  the  course  of  years,  fallen 
out  of  count,  or  (possibly)  their  families  have  by  partition 
dismembered  an  original  estate ;  and  now  they  will  appear 
as  proprietary  bodies  owning  single  villages.  In  this  state 
they  may  sometimes  be  found  to  constitute  a  body  of 
superior  owners  or  *  'al&-m&lik& '  over  the  now  existing 
proprietary  village. 

The  process  of  super-imposition  of  one  proprietary  body 
over  another  is  not  uncommonly  observed.  The  later  body 
may  have  so  reduced  an  earlier  one  as  either  to  make  the 
latter  mere  tenants  ;  or,  if  it  has  not  come  to  that,  then  the 
original  landowners  are  in  the  position  called  '  m&lik- 
qabza ' — in  which,  though  regarded  as  owners  of  their 
individual  holdings,  they  have  no  longer  any  claim  to 
share  in  the  profits  or  management  of  the  whole  village. 
This  term  was,  I  believe,  invented  in  R&w&lpindi  (or  in 
the  North  Panj&b)  to  suit  the  circumstances  there,  re- 
sulting from  the  appropriation  of  villages  by  conquering 
chiefs  and  the  local  growth  of  leading  families.  Once 
in  the  village,  the  powerful  new-comers  assumed  the  right 
of  dealing  with  the  waste ;  and  what  with  bringing  this 
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into  cultivation  for  their  own  benefit,  and  also  getting  hold 
of  many  of  the  already  cultivated  acres,  they  soon  reduced 
the  rights  of  the  original  inhabitants  to  a  shadow.  As 
years  passed  away,  this  state  of  things  became  practically 
irreversible,  except  by  the  recognition  of  the  peculiar  rights 
spoken  of. 

The  Sikh  regime  did  a  good  deal,  in  some  places,  to 
restrain  this  growth  of  landlord  families;  and  yet  it  was 
good  policy,  and,  indeed,  a  matter  of  necessity,  to  conciliate, 
in  some  way,  the  most  prominent  men.  A  certain  number 
of  the  chiefs  in  Rawalpindi  (for  example)  were  made 
into  'j£gird£rs/  allowed  a  certain  portion  of  the  revenue  of 
their  il&qa,  and  were  expected  to  aid  the  ruler  with  a 
tribal  force  of  horse  and  foot.  But  many  others  were 
reduced  to  being  what  was  locally  called  '  cfhahdrami ' — 
allowed,  that  is,  to  receive  a  fourth  part  of  the  revenue 
of  certain  villages.  We  shall  notice  presently  the  different 
application  of  this  same  term  to  a  peculiar  form  of  landed 
interest  in  the  Amb&la  district. 

I  have  already  remarked  how  strong  among  the  frontier 
tribes,  was  the  feeling  of  landlord  rank ;  they  alone  were 
the  '  inheritors/  But  circumstances  often  compelled  them 
to  admit  other  tribesmen,  at  least  to  the  practical  privi- 
leges of  landholding.  Thus,  in  Haz3ra,  the  tribal  land- 
holders found  it  convenient  to  associate  with  themselves 
strong  bodies  of  *  tenantry/  either  men  of  the  country  or 
living  beyond  its  borders,  whom  they  induced  to  settle. 
This  was  especially  the  case  on  border-lands,  where  they 
placed  fighting  tenants  called  *  lak-band '  (men  with  *  loins 
girded ') ;  '  and/  says  the  Settlement  Officer,  c  the  great 
question  was,  not  how  much  land  the  "  wdris  "  had,  but 
how  many  hands  served  him1/  There  are  also  many 
instances  where  the  tribal  families  were  averse  to  handling 
the  plough,  or,  at  any  rate,  would  only  perform  the  lightest 
parts  of  agricultural  labour  with  their  own  hands.  To 
employ  tenants  or  dependants  in  sucL  cases  was  a  matter 
of  necessity.  Naturally  enough,  many  of  these  person* 
1  S.  J?.,  Haz£ra,  p.  no. 
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acquired  strong  rights,  partly  in  virtue  of  the  sentiment 
which  attached  to  them  as  first  clearers  of  waste,  partly  in 
virtue  of  promises  made  in  order  to  attract  and  to  retain 
them.  And  when,  for  a  long  time,  the  Sikh  rule  had 
prevailed  and  they  had  paid  revenue  direct,  and  on  an 
equality  with  their  landlords,  and  as,  moreover,  they  had 
paid  nothing  (and  could  pay  nothing)  in  the  way  of  rent, 
they  were  regarded,  under  our  Settlement,  as  entitled  to  a 
very  strong  tenant-right. 

We  shall  also  frequently  meet  with  other  classes  of 
tenants  located  by  the  landlord  (and  sometimes  by  a  local 
governor,  irrespective  of  the  wishes  of  the  landlord),  illus- 
trating the  universal  strength  of  the  feeling  of  right  which 
attaches  to  the  clearing  of  the  waste  and  helping  in  the 
foundation  of  the  village.  Religious  holdings  at  privileged 
rates  are  also  common :  the  tribesmen  encouraged  Saiyacls 
and  other  reputed  holy  men  to  settle  among  them,  and 
frequently  gave  them  freehold  grants,  known  as  «  seri,' 
for  their  own  support,  or  to  keep  up  a  mosque  or  a  shrine 
(zi&rat),  these  latter  being  especially  numerous  in  the  fron- 
tier districts. 

§  9.  Water-Shares. 

But  no  acc6unt  of  the  frontier  districts  would  be 
complete  without  a  notice  of  what  I  may  call  '  water- 
tenures/  There  are  many  parts  of  the  dry  hilly  country 
where  cultivation  is  dependent  on  a  few  streams  that 
always  contain  water,  and  on  torrents  which  only  flow  when 
heavy  rain  has  fallen  on  the  hills  beyond,  sufficient  to  fill 
the  channels.  Here  it  will  be  found  that  the  water,  and 
not  the  land  so  much,  is  the  subject  of  careful  partition, 
and  of  a  regular  tenure  on  well-understood  shares.  It  has 
been  observed  of  early  tribal  tenures  in  India,  that  it 
is  not  so  much  the  soil  that  is  regarded  as  the  subject  of 
ownership  as  the  produce.  This  may  be  the  case  especially, 
where  land  is  abundant  and  of  little  value  until  laboriously 
cleared  of  tall  grass  and  jungle.  A  similar  feeling  regarding 
the  water  arises  in  cases  where  the  land,  without  means  of 
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irrigating  it,  would  be  absolutely  useless.  How  far  this  con- 
sists with  the  feeling  of  territorial  right  indicated  by  the  term 
*  wir&sat,'  or  with  the  ideas  entertained  by  conquering  tribes, 
I  do  not  attempt  to  determine.  At  any  rate,  in  the  case  of 
the  water-sharing  customs  in  Bannii  and  other  districts,  we 
have  a  food  instance  of  the  principle.  Chapter  VI.  of  the 
Settlement  Report  of  the  Bannu  District  (Mr.  Thorburn's)  is 
devoted  to  describing  the  system  and  the  terms  used  in 
that  locality.  The  water-shares *  are  sold  and  mortgaged. 
When  the  S'^hs  imposed  a  heavy  tribute  (locally  called 
1  kalang ')  they  found  tbat  some  persons  were  able  to  pay 
more  than  others,  and  the  sense  of  the  people  at  once 
supported  the  members  who  were  thus  able  to  keep  the 
enemy  away,  and  they  were  regarded  as  proprietors  of  a 
proportionate  area;  and  a  redistribution  of  the  shares  in 
water-courses  was  made  to  enable  them  to  cultivate  and 
so  k^ep  up  the  payments.  A  mortgagee  (in  possession) 
who  was  obliged  to  pay  tribute  for  his  mortgagor,  became 
proprietor,  and  therefore,  as  long  as  he  could,  the  mortgagor 
himself  endeavoured  to  pay  the  '  kalang.' 

Where  these  water  arrangements  are  perfected,  there  is 
no  '  vesh.'  Naturally,  here,  the  reason  for  an  exchange  of 
lands  ceases  to  operate. 

The  principle  of  distribution  depends  on  the  amount 
of  water  available.  When  there  is  more  than  enough, 
everyone  extends  his  cultivation  according  to  his  means, 
and  then  gets  water  for  the  \vhole.  But  where  the  water 
is  not  superabundant,  it  is  divided  according  to  the  inherit- 
ance-fraction which  each  holder  represents  in  virtue  of  bis 
place  in  the  genealogical  tree. 

1  The  water-sharing  involves  two  time  on  to  a  man's  land,  the  dams 
different  matters  :  one,  the  fixing  being  then  broken  down.  Some- 
of  the  shares  of  the  water  supply  to  times  dams  arc  made  of  a  certain 
which -each  holder  is  entitled  ;  the  height,  so  that  when  the  water  ex- 
other  the  regulation  of  the  custom-  ceeds  a  given  depth  the  surplus 
ary  means  by  which  the  water  is  must  flow  over  the  dam. 
distributed.  The  latter  may  be  by  These  details  are  all  printed  in 
'heads/  one  above  the  other,  for  statements  of  water-custom  in  the 
leading  off  the  water  from  the  Records,  and  are  sometimes  the 
stream ;  bi  by  a  system  of  dams  and  subject  of  very  troublesome  suits  in 
dykes  by  which  the  whole  or  part  court. 
of  the  stream  is  turned  for  a  certain 
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Even  where  the  water  is  superabundant,  it  is  common  to 
meet  cases  where  the  proper  shares  have  been  forgotten  under 
the  necessity  for  raising  the  largest  amount  of  produce 
to  pay  the  Sikh  revenue-demand ;  but  the  old  shareholders 
still  form  a  sort  of  committee  of  management  on  behalf  of 
the  mixed  community, — mixed,  that  is,  of  the  real  '  w&ris  ' 
families  and  outsiders  invited  to  settle  in  the  territory  an<J 
help  to  maintain  the  estate. 

When  the  water-supply  is  only  just  sufficient,  the  share- 
holders have  the  priority,  and  their  privilege  of  having 
part  of  the  labour  of  clearing  water-courses,  &c.,  done  for 
them  by  the  tenants  and  settlers,  is  enforced. 

If  the  water  is  scarce,  the  original  founders'  families 
(those  who  excavated  the  canal,  if  it  is  a  canal  country) 
share  strictly  according  to  inheritance-rights.  'At  most 
the  water-lords  regarded  themselves  as  under  a  sort  of 
moral  obligation  to  give  some  water  to  lands  jvhose  owners 
paid  a  portion  of  the  Sikh  "  kalang "  as  long  as  these 
owners  did  an  extra  amount  of  canal  labour  V 

Water-shares  are  in  some  cases  (where  the  supply  is  very 
limited)  sold  quite  independently  of  land.  Thus,  a  man 
may  have  a  piece  of  land  dependent  on  rain  only  for  its 
cultivation,  and  he  may  then  buy  a  water-share,  or*  do 
labour  and  service  to  acquire  it. 

Naturally,  such  XHistoms  arise  where  cultivation  by  the 
aid  of  rainfall  only  is  possible,  but  is  so  inferior  as  well 
as  uncertain,  that  an  irrigation- share  is  really  the  right 
which  possesses  the  greatest  value. 

Some  peculiarities  of  water-custom  in  the  tracts  at  the 
foot  of  the  Sulaimdn  hills  will  be  noticed  in  giving  the 
details  of  districts. 

1  B&nnu  S.  £.,  p.  95. 
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§  10.  Pre-emption  and  other  Customs. 

In  this  country  generally  we  find  the  law  of  pre-emption 
in  force,  so  that  strangers  may  be  kept  out  of  the  tribal 
groups.  The  management  of  affairs  is  conducted  by 
councils  of  the  heads  of  families,  called  '  jirg&,'  and  these 
bodies  have  been  made  use  of  in  disposing  of  doubtful 
cases  of  crime  under  the  Frontier  Regulation  of  1887.  I 
have  not  found  it  described  in  exactly  what  relation  the 
'jirgfi'  stands  to  the  tribal  chief,  but  I  presume  the  chief 
is  a  sort  of  president. 

The  reader  will  also  find  instances  among  some  of  these 
tribes  of  a  '  democratic '  spirit,  under  the  influence  of  which 
no  chief  is  recognized,  and  equal  sharing  is  the  rule  in  land 
allotment. 

It  will  also  not  fail  to  be  noticed  that  though,  in  a 
certain  sense,  the  area  conquered  by  the  tribe  is  '  common ' 
to  the  tribe,  so  that  every  one  submits  to  take  his  lot 
and  to  exchange  it  for  another  when  the  period  for  a  re- 
distribution arrives ;  and  though,  in  a  few  instances,  the 
entire  produce  of  a  particular  tract  is  raised  by  joint  labour 
and  is  afterwards  divided  out  to  the  shareholders,  the 
common  holding  is  of  a  peculiar  and  limited  kind,  and  very 
soon  gives  way  to  holding  in  severalty,  especially  so  where 
the  *  vesh '  custom  has  been  dropped,  or  where  circum- 
stances made  it  inapplicable  from  the  first.  In  any  case, 
there  is  nothing  resembling  what  we  call  a  /ointf-tenancy, 
where  every  co-sharer  is  regarded  as  in  legal  possession 
of '  the  whole  and  of  his  own  individual  share/ 

There  is  always  some  method  of  sharing,  or  more  rarely 
of  appropriation  at  will,  withiii  certain  limits ;  and  when 
the  cultivation  of  the  holding  involves  labour  in  embanking 
or  canal-cutting  and  maintenance,  and  iu  clearing  the 
juijgle,  the  idea  of  several  enjoyment  is  soon,  if  not  from 
the  very  first,  fully  entertained.  There  are  very  generally 
gradations  of  right, ..and  the  superiority  of  the  original 
founders'  families,  or  of  the  first  establishes  of  the  village 
tultivation  over  the  followers  or  outsiders  admitted  from 
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one  cause  or  another,  is  strongly  marked,  even  among  such 
tribes  as  the  Bdbars  of  Northern  Dera  Ismail  Kh&n,  who 
profess  a  perfect  equality  among  themselves,  and  acknow- 
ledge no  chiefs. 

I  may  now  proceed  to  note  a  few  peculiarities  that 
strike  a  reader  of  the  Settlement  Reports,  district  by 
district. 

§  ii.  Peahdwar. 

Here  are  mostly  Afghan  tribes,  Mohmand,  Khalfl,  D&udz&i, 
Yusafe&i,  &c.  They  call  their  tribal  lots  'daftar.'  The  inter- 
change between  villages  has  long  ceased,  but  the  'vesh'  of 
lands  inside  the  villages  lasted  longer. 

The  land  was  classified  into  '  wands '  or  similar  tracts,  and 
there  are  a  number  of  such  wands  for  division  purposes  in 
each  '  tappa '  or  area  occupied  by  a  main  division  of  a  tribe. 
The  village  head  is  '  Malik  '  by  title  and  the  *  tappa'  head  is 
called  'Kh&n.'  The  village  lots  are  'kandf,'  part  in  each 
'wand,'  so  as  to  get  an  equal  distribution.  The  'kandf  is, 
or  may  be,  further  subdivided  into  '  tal ' '.  The  actual  share 
is  called  '  bakhra/  and  the  '  kandi '  are  contrived  to  contain 
100  'bakhra'  each.  A  peculiar  measure,  called  'jarib'  (lit. 
a  rod  or  javelin\  with  subdivisions,  is  adopted  for  measuring 
land. 

I  notice  that  the  allotment  is  remembered  as  that  of  '  Shekh 
M&li,'  who  was  the  chief  who  made  it ;  all  the  lots  were  equal, 
and  colonists  who  came  with  the  tribes  were  admitted  to 
shares  *. 

§  12.  Kokdt. 

One-half  the  district  forms  the  great  landlord  estate  of  the 
Khattak  chief,  who  is  i  superior  proprietor/  The  district  was 
mostly  conquered  by  the  Khattak  tribe  and  by  the  Bangash 
tribe  who  came  before  the  sixteenth  century 8. 

Here  also  we  have  the  tribal  'tappa'  subdivided  into  'khel/ 
which  have  become  the  revenue  '  mauza '  or  villages.  The 
'  khel '  blocks  are  usually  large  ;  in  the  centre  of  each  the  vil- 

1  Throughout  I  prefer   to   leave  or  by  the  pedantic  course  of  putting 

the  vernacular  term  in  the  singular  the  vernacular  plural, 

without  obscuring  it  by  adding  an  *  Peshiwar  S.  R.,  p.  85. 

English  's'  to  indicate  the  plural,  '  Kohat  &  #.,  §  182. 
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lage  site  is  fixed,  and  they  are  called  by  the  ame  of  some 
ancestor,  as  Nasrat-khel,  Lodi-khel,  Ac.  The  kh  i  here  sub- 
divided into  'kandf';  the  individual  shares  are  Sfc,  hra,'  but 
they  are  not  equal,  or  *  mouth  '  shares  (khula-vesh,  but  ances- 
tral. Observe  here  that  in  the  two  principal  distinctions  of 
sharing — the  ancestral  or  inheritance  shares,  and  simply  per 
capita, — we  have  exactly  the  distinction  which  among  the 
*  Hindu*  tribes  makes  the  difference  between  the  'pattfdArl* 
(ancestral)  and  '  bhai&ch&r& '  (equal  lota  in  some  form),  using 
these  terms  in  their  original  and  strict  sense. 

In  the  Marwat  iUqa,  as  in  Ttak,  the  4  kh«l&-vesh '  or  equal 
distribution  per  capita  prevails.  The  Settlement  Officer  re- 
marks l :  *  As  the  custom  of  vesh  has  gradually  disappeared,  the 
members  of  the  village  community  have  become  full  proprietors 
of  these  individual  holdings.  As  a  rule,  the  whole  of  the  cul- 
tivated lands  have  been  thus  divided.'  He  mentions  that 
villages  have  sometimes  (doubtless  to  increase  their  resources) 
started  new  '  banda '  or  outlying  hamlets,  often  cultivated  by 
other  tribes — Afrfdf,  Urakz&i,  &c., — who  have  sometimes  ac- 
quired occupancy-right^  at  Settlement.  It  is  in  this  district 
that  mention  is  made  of  the  custom  of  holding  lands  in  '  qabza ' 
— that  is,  outside  of  the  lots  subject  to  periodical  re-partition*. 

Each  proprietor  has  part  of  his  lot  in  the  different  soil-areas 
(' vesh,'  'wand,'  Ac.),  which  are  invariably  selected  as  the  basis 
of  division.  Some  common  pasture-land  is  usually  left,  and 
where  part  of  this  is  cultivated,  the  produce  or  rent  is  divided 
out  among  the  proprietors  according  to  their  shares.  In  irri- 
gated villages,  the  water  is  divided  in  these  same  shares. 

But  while  the  shares  have  been  preserved  in  irrigated  lands, 
those  dependent  on  rain  (bar&nf)  have  become  held  on  posses- 
sion only, — each  man  broke  up  more  or  less  land  according  to 
his  means,  and  the  principle  of  the  first  clearer's  right  gave 
him  a  claim  to  what  he  had  so  cultivated.  The  area  of  waste 
was  large,  and  there  was  no  jealousy  about  each  man  taking 
what  he  wanted. 

Indeed,  I  notice  that  in  the  case  of  one  tribal  section — the 
S&grf  Khattak  of  Shakardarra  who  occupied  a  great  broken 
and  rough  country,  each  family  settled  where  it  best  could, 
and  cultivated  what  it  liked  around  the  place  fixed  on  ;  there 
was  no  soil-grouping  or  allotment  of  defined  areas. 

»s.  tf.,j>.  87.  *  Id. 
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Tenants  are  here  employed  and  never  fiurm-labouren.  If 
a  man  cannot  till  his  own  land,  he  employs  a  tenant  whom  he 
calls  'ch£rikar'  or  'sharik*  (partner),  and  gives  him  seed  and 
a  plough,  taking  one-fourth,  of  the  produce  on  irrigated  land, 
and  more  on  rain-cultivation  (the  labour  on  the  former  is 
greater), 

§  13.  Hcus&ra. 

We  have  here  a  different  set  of  tribes,  Swtti  or  Tan&wal  L 
the  north,  Turin  in  the  centre,  and  so  on.     There  are  also 
Aw&ns,  Jats,  and  Gujars  in  parts ;  and  in  the  hills  adjoining 
R&walpindf,  Diind  and  Karral  tribesmen. 

Each  tribal  il&qa  is  strongly  claimed  as  'wir&sal  and  the 
non-proprietary  residents  are  't&ba'dar'  (subject).  I  have 
already  mentioned  the  case  of  the  associated  strangers  of  other 
tribes  (p.  642,  ante).  A  portion  of  this  district  is  fertile  plain 
country,  and  here  the  Sikh  rule  made  itself  especially  felt. 

As  may  be  supposed,  the  Sikh  system  tended  much  to  the 
levelling  of  all  distinctions;  and  the  consequence  of  the  '  sub- 
jects' or  outsiders  having  long  borne  an  equal  share  it:  the 
burden  of  the  Sikh  tribute  has  been  to  give  rise  to  a  i  pre- 
scriptive right '  (as  we  should  call  it),  described  by  the  term 
'kh&d.'  An  old  proprietor  might  have  lost  his  ancestral  or 
birthright  land  and  held  other  fields ;  but  the  distinction 
between  the  prescriptive  right  and  the  birthright  would  appear 
when  such  a  person,  at  the  Settlement,  offered  fo  surrender  his 
'khad*  if  restored  to  his  'wirfsat1'.  On  the  other  hand,  if  a 
man,  not  having  an  ancestral  claim,  had  'held  his  land  in 
direct  relations  with  the  (Sikh)  State  and  free  of  the  dominion 
of  the  old  "w&ris,"  he  would  put  a  further  meaning  on  the 
term  "kh6d,"  and  use  it  to  express  his  right  to  resist  the 
re-introduction  of  the  old  "w4ris," — or,  in  other  words,  his 
right  to  be  himself  treated  as  proprietor  of  the  land  in  his 
possession.' 

It  is  not  surprising,  seeing  what  conflicts  there  must  have 
been  between  the  old  claimants  and  those  who  had  so  long  been 
equally  recognized — for  the  purpose  of  extracting  revenue— by 
the  Sikhs,  that  the  Government  wisely  determined  to  entrust 
the  discrimination  of  rights  to  a  very  capable  Settlement  Officer, 
and  provided  that,  when  a  decision  had  been  arrived  at  (subject  to 

1  8.  B.,  Btarfn,  p.  in. 
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the  approval  and  careful  revision  contemplated  by  law),  the  re- 
cord-of-rights  should  be  absolutely  final.  That  is  the  distinctive 
feature  of  the  Hazara  Settlement  Regulation.  It  is  also  this 
same  circumstance  that  necessitated  an  extension  of  the  prin- 
ciple under  which  '  occupancy-rights '  were  conceded  to  tenants 
by  the  general  Tenant  Law  of  1868,  and  led  to  the  passing  of 
a  special  Tenant  Regulation  for  Hazara. 

It  may  be  noted  that  in  this  district  we  find  the  Afghan 
tribes  distinguished  by  calling  their  holdings  'daftar,'  and  the 
Utmanzais  by  dividing  the  land  into  long  strips  (Ifkhf ).* 

In  the  hill-villages  there  is  a  grazing  lot  (rakh)  attached  to 
each  holding,  which  after  a  certain  season  is  open  to  common 
grazing  of  the  village. 

§  14.  Rdwalpindi. 

This  is  properly  a  district  belonging  to  the  group  we  are 
describing,  though  part  of  it  is.  much  cultivated  by  Jats  whose 
customs  are  of  a  different  type  to  those  of  the  comparatively 
recent  tribes  on  the  frontier. 

The  hills  to  the  east  and  north-east  show  the  Diind  and 
Karral  tribes  in  occupation  as  in  Hazara  (which  adjoins  at  this 
point). 

Among  the  tribes  which  conquered  'ilaqas,'  the  prominent 
ones  are  the  Gakkhar,  Jodra  and  Gheba  (connected  with  the 
Sfal  of  Jhang  and  the  Tiw&na  clan  of  Shahpur  district).  There 
are  also  Pathan  tribes,  and  the  ubiquitous  Gujar,  as  well  as 
Aw&ns,  who  begin  to  muster  strong  in  this  region,  and 
Khattars. 

The  Gakkhar  *  clans,  once  very  numerous,  still  exist  in  small 
numbers ;  they  established  an  overlordship  over  large  tracts. 
Descendants  of  the  chiefs  now  form  the  proprietary  families 
owning  villages  :  they  are  among  the  '  Sahu/  or  gentry  par 
excellence,  and  will  not  handle  the  plough.  It  is  among  these 
families  that  the  share  of  the  '  footmen  '  and  the  '  horsemen ' 
were  distinguished  as  already  related  (p.  639). 

The  reader  of  the  Report  cannot  fail  to  be  struck  with  the 
power  of  holding  together  exhibited  by  these  village  bodies. 
In  some  villages  families  of  different  tribes  settled  together 
to  present  a  common  front  against  the*  difficulties  of  the  time  ; 

1  For  an  account  of  thin  tribe,  first  immigration,  the  G&kkhars 
uee/Mpi  Goaiffaer,  art.  'India, '  rohvi.  seem  to  hare  been  earlier  than 
p.  186.  As  regards  the  time  of  their  many  of  the  frontier  tribes 
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and  this  feature  is  indicated  when  we  find  that  the  main  divi- 
sions, 'taraf '  or  'pattf,'  are  held  by  different  tribes. 

Naturally  enough  the  presence  of  conquering  families  esta- 
blishing themselves  as  overlords,  in  some  cases  led  to  the 
degradation  of  earlier  bodies  of  proprietors.  And  thus  arose, 
in  some  estates,  a  body  now  recognized  as  proprietary,  while 
the  rights  of  the  *  layer '  below  have  been  recognized  (as  in 
Hazara  and  in  Gujrat)  by  the  expedient  of  declaring  them 
'  m&lik-maqbiiza/  I  have  already  made  some  remarks  'p.  641, 
ante)  as  to  how  this  came  about. 

In  a  few  instances  the  chiefs  have  become  proprietors  of 
estates  containing  two  or  three  or  more  villages  ;  but  rarely  so, 
for  the  Sikh  policy  (like  that  of  the  Marathas)  was  to  ignore 
overlords  (who  intercepted  revenue  profits)  and  deal  direct  with 
village  proprietors,  tenants,  or  anyone  else,  whom  they  found 
in  actual  possession.  Nevertheless,  they  had  to  conciliate 
the  chiefs,  and  while  they  allowed  some  of  them  to  hold 
their  villages  in  farm,  they  more  often  made  them  jagirdars, 
and  then,  gradually  resumed  the  jagfr,  left  the  grantees  only  as 
'chah&rami,' — i.e.  entitled  to  a  fourth  part  of  the  revenue  as 
an  allowance,  but  without  any  right  over  the  land.  In  this 
way  the  growth  of  landlord  estates  (other  than  the  village 
estates)  was  checked. 

I  have  to  note  in  this  district,  that  at  the  first  Settlement, 
thirteen  villages  which  were  *  pattfdari ' — i.  e.  enjoyed  in 
severalty — voluntarily  returned  to  joint  cultivation,  selling 
their  grain  to  the  Khatri  dealers  and  dividing  the  proceeds. 
This  is  curious.  Another  effect  of  Sikh  rule  has  been  very 
much  to  upset  the  ancestral  shares  in  villages,  and  in  some 
cases  to  necessitate  tne  introduction  of  new  sharers  (to  take 
part  of  the  burden);  and  such  strangers  were  admitted  to  all 
privileges.  In  numerous  cases  where  shares  haue  fallen  into 
abeyance,  if  the  revenue  is  light,  we  find  it  distributed  by  lump- 
sums  on  each  holding ;  but  then  the  profits  will  be  totalled  up 
and  divided  according  to  the  extent  of  the  holdings.  In  other 
cases  the  re/enue  is  simply  distributed  according  to  the  extent 
of  the  holding  ;  but  in  some  according  to  the  ancestral  shares, 
though  the  holding  does  not  in  fact  correspond  to  the  share. 

The  result  of  all  changes  as  regards  land-tenure,  has  been  to 
show  (i)  a  number  of  chiefs  and  others  drawing  a  'taluqd&rf ' 
or  '  chaharami '  allowance  from  villages  that  are  not,  in  any 
other  sense,  their  property  ;  (2)  villages  held  by  the  original 
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(conquering)  proprietors ;  (3)  persons  admitted  as  co-sharers ; 
(4)  a  number  of  old  proprietors  degraded  by  the  conquerors  and 
now  called  'mAlik-qabza,'  either  paying  only  revenue,  or  else 
»  percentage  fee  as  well 

§  15.  Bannu. 

This  district  contains  several  rivers,  for  here  the  Euram  and 
its  affluents  join  the  Indus.  There  are  hill  torrents  and  also 
canal  irrigation  by  cuts  from  the  river.  The  peculiar  customs 
of  water-sharing  have  already  been  noticed  (p.  644,  ante).  The 
Bannuchis  are  the  principal  inhabitants ;  and  though  the  district 
has  known  the  rule  of  Mughal,  Dur&ni,  and  Sikh  in  succession, 
it  has  not  been  overrun,  as  some  of  the  other  districts  have, 
since  it  lies  off  the  caravan  route  between  K&bul  and  Hin- 
dustan. 

In  the  Marwat  'ilAqa,  some  land  is  still  subject  to  '  vesh,'  and 
in  such  villages  land  is  not  sold1.  The  'wand'  or  division- 
groups  of  land  of  different  sortb  are  allotted  by  '  khul&-vesh ' 
or  equal  distribution  per  capita. 

A  large  area  of  '  kachchi '  or  moist  land  along  the  river,  is 
chiefly  held  by  Jats,  and  the  land-revenue  system  is  the 
'  fluctuating-assessment '  described  in  the  Chapter  on  Settle- 
ments. An  interesting  account  is  given  *  of  some  villages  in 
this  '  kachchi '  tract,  where  the  land  has  never  been  divided  up 
into  estates.  The  Sikhs  consequently  treated  it  as  Crown  land, 
and  gave  leases  to  applicants  who  were  allowed  to  cultivate, 
but  who  voluntarily  paid  to  the  Pathan  and  other  previous 
conquering-settlers,  a  so-  of  rent  called  '  losha-tohra '  (lit. 
'plate  and  grain-bag,'  i.  e.  gra'n  for  man  and  horse)  or  'khuti.5 

§   ]6.  Dera  Ismail  Khdn. 

This  district  is  distinguished  by  the  fact  that  the  Indus  flows 
through  it  from  north  to  south,  so  that  we  have  a  trans-Indus 
tract  and  a  cis-Indus  tract.  The  former,  in  the  north,  exhibits 
all  the  tribal  features  of  the  frontier  (indeed,  this  is  true  of  the 
north  on  both  sides  of  the  river).  In  the  trans-Indua  Country, 
the  '  Daman '  or  tract  skirting  the  Sulaimdn  hills,  is  peculiai* ; 
the  land  is  only  cultivated  by  the  aid  of  the  water  whicji 
descends,  during  seasons  of  rain,  from  the  hill  torrents ;  the 
terraced  fields  are  carefully  embanked  (with  great  labour), 

1  Bannu  S.  R.,  p.  131.  a  Id.,  p.  137. 
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channels  are  constructed  to  let  the  water  from  one  terrace 
to  another  ;  and  the  object  is  to  collect  the  water  on  the  field 
in  a  considerable  volume  and  let  it  soak  in.  By  virtue  of  this 
one  soaking  a  crop  is  raised. 

In  the  river  villages  on  both  sides  of  the  Indus,  we  find  tenures 
closely  resembling  those  of  Sindh  ;  and  they  explain  to  us 
exactly  how  the  conquering  tribes  established  (what  is  here 
as  in  Sindh,  locally  called)  a  '  zamfndarf '  or  overlord  claim 
over  large  tracts  of  countiy— a  claim  which  found  expression 
in  the  exaction  of  a  peculiar  sort  of  fee  or  rent  from  the  villages. 
At  the  present  day  this  state  of  things  appears  to  mark  the 
decay  of  the  tribal  overlord's  power.  The  actual  well-sinkers 
and  cultivators  form  the  real  proprietary ;  but  still  the  force  of 
custom  inclines  them  to  recognize  the  overlord  and  pay  him 
a  tribute  or  rent.  The  superior  right  is  spoken  of  as  the 
'  wirdsat  zamind&ri.' 


§  17.  Northern  Part  of  the  District. 

Noticing  now  the  different  parts  of  the  district  in  succession, 
we  begin  with  the  north,  where  we  find  the  land -groups  as 
occupied  by  the  tribes,  or  main  sections  of  tribes,  called  '  had  ' l 
(not  tappa). 

Among  the  Pathan  tribes  we  find  the  '  had '  divided  into 
cultivating  lots,  and  outlying  portions  made  over  to  tenants, 
whose  rents  are  divided  among  the  tribal  families. 

The  hill  cultivation  (above  described)  is  naturally  marked  by 
some  peculiarities  ;  the  cultivator  who  laboured  at  making  the 
embankment  round  the  fields,  if  not  the  owner,  is  a  tenant 
with  fixed  rights.  As  it  is  an  object  to  prepare  the  land  and 
sow  the  seed  as  soon  as  possible  after  the  field  has  got  its 
soaking  from  the  torrent,  large  areas  are  undertaken  simul- 
taneously by  companies  of  ploughmen  called  'halara/  and  the 
produce  is  divided  according  to  ploughs  ;  but  the  person  (or  his 
representative)  who  made  the  embankment  is  allowed  an  extra 
share  called  '  mua-jora  '  (lit.  the  share  of  the  dead  yoke  of  oxen), 
on  the  fiction  that  this  person  also  contributed  the  labour  of  a 
yoke  of  oxen  to  the  cultivation,  only  that  they  are  not  among 
the  living  lot  that  actually  prepared  the  soil,  but  had  existed 
at  a  former  time.  Men  wrho  supply  labour  in  repairing  the 

1  Had  is  simply  the  Arabic  for  '  Boundary/ 
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banks,  keeping  the  channels  in  working  order,  &c.,  but  have 
no  cattle,  get  a  smaller  share,  as  'nim-wal,'  'pdo-wal,'  &c. 

In  this  class  may  be  mentioned  the  Gandapur  tribe,  who 
also  cultivate  b.y  the  aid  of  the  *  dagar  '  or  torrent-water.  They 
divide  the  land  into  'iialas.'  I  suppose  (as  '  nala  '  is  the  com- 
mon word  for  a  stream  or  torrent  bed),  that  the  main  ravines, 
with  the  extent  of  land  that  can  be  terraced  on  either  side, 
form  natural  divisions  of  territory.  The  tribe  has  six  'iiala  V 
and  each  is  subdivided  into  6000  'daddi'  or  shares.  But 
they  have  to  alter  the  number,  when  the  number  of  sub-sec- 
tions and  families  is  such,  that  it  will  not  divide  evenly  into 
6000  ;  and  then  irregular  shares  or  4  kachcha  daddi  '  result  as 
well  as  '  pakka '  or  full  shares.  The  shares,  as  usual,  consist 
3f  plots  scattered  all  over  the  '  nala  '  to  secure  equality  of  soil 
advantages.  Among  these  people,  as  in  some  other  parts,  I 
notice  that  the  cultivation  is  sometimes  managed  by  a  sort  of 
mortgagee  who  makes  a  money  advance,  and  cannot  be  ousted 
unless  the  advance  is  paid  off ;  such  a  manager  is  called 
'  rffawadar,'  and  he  also  gets  an  extra  share  (I  suppose  by  way 
of  interest  on  his  advance,  or  for  his  trouble  in  managing) 
which  is  called  '  mua-jora/ a  term  I  have  already  explained. 
It  will  be  observed  that  here  we  have  a  case  where  there  are 
no  village  groups.  The  whole  is  held  in  36,000  single  family 
shares,  only  divided  into  six  '  nalas.' 

The  Zarkanni  families  of  another  tribe  call  their  shares  '  tal,' 
and  divide  the  villages  intu  lots  for  cultivation  called  'dhar.' 
The  produce  of  the  whole  dhar  is  divided  into  three  lots  ;  (i)  for 
the  proprietor;  (2)  for  the  cultivator;  (3)  for  seed,  for  the 
plough,  and  for  '  kamiana '  (dues  of  the  village  servants).  The 
proprietors'  ^hare  is  divided  out  according  to  the  '  tal '  or 
shares. 

But  the  most  interesting  tribe  remains  to  be  noticed  ;  the 
Babar  tribe  occupy  about  180  square  miles  north  of  the  Mfan 
Khel.  Here  is  a  tribe  thoroughly  democratic,  acknowledging 
no  chief,  'and  exceedingly  impatient  of  any  member  of  the 
tribe  trying  to  exercise  authority  over  them1/  Their  method 
of  allotting  land  is,  as  might  be  expected,  by  the  'khuld-vesh ' 
or  equal  partition. 

The  primary  divisions  are  'biili,'  and  these  are  divided  into 
i  gandi '  (or  gundi  ?),  and  this  group  is  formed  of  a  number  of 

1  Dera  Ibmail  Khan  S.  #.,  p.  166. 
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separate  < khula '  shares.  'Each  "biili"  now  holds  its  lands 
scattered  about  in  large  lots  all  over  the  country.'  The  water- 
rights  are  divided  in  the  same  shares,  and  are  sold  separately; 
so  that  a  man  may  have  a  water-share  and  no  permanent  land- 
but  if  he  has  the  water,  he  has  a  right  to  turn  it  on  to  any 
plot  of  (unshared)  Babar  land  that  is  not  cultivated,  and  the 
land  becomes  subject  to  a  sort  of  '  servitude/ 

It  should  be  remarked  that  the  Babars,  democratic  as  they 
are,  are  yet  exclusive,  and  ordinarily  do  not  themselves  culti- 
vate. The  lands  are  often  managed  by  labour-supervisors 
called  *  mazdijtri-khor.'  Especially  in  outlying  and  easily 
attacked  lands,  these  persons  have  obtained  a  hold,  so  as  now 
to  have  been  recognized  as  '  proprietors  of  their  holdings.9 

§  18.  Tfie  B&,  or  Riverain  Land. 

In  the  alluvial  villages  on  both  sides  of  the  river,  we  find, 
as  might  be  expected,  that  we  are  passing  away  from  the 
special  customs  of  what  I  have  separated  as  the  'Frontier 
Tract/  and  we  find  ourselves  approaching  the  customs  of  the 
*  Southern  liiver  Tract,'  which  closely  resembles  in  its  customs 
the  Si  ml  h  province.  But  we  are  by  no  means  out  of  tribal  in- 
fluences ;  the  territories  are  still  either  those  of  tribes,  or  are 
colonies,  started  by  heads  of  families  who,  for  various  reasons, 
migrated  from  their  original  homes.  Thus  the  sons  of  Ghazi 
Khan  settled  in  a  portion  of  this  district  and  became  the 
ancestors  of  a  number  of  village  bodies. 

In  the  whole  of  this  country  where  the  '  had  '  are  held  by 
descendants  of  conquering  tribes^  we  find  the  families  holding 
the  superior  right  '  'ala  milkiyat,'  over  the  cultivators,  who  are 
either  conquered  people  or  tribal  dependants,  or  later  colonists. 
All  pay  a  fee  called  *  jhuri ' '  to  the  overlord  families  (who  are 
said  to  have  the  'ala  or  the  'zamindari'  right). 

Naturally  in  the  great  plains,  and  especially  where -the  river- 
moistened  land  gives  way  to  the  *  thai  *  or  extensive  desert  por- 
tion of  the  Doab,  the  '  had  '  limits  are  vague,  and  the  4  villages ' 
of  to-day  do  not  correspond  with  them,  even  where  they  were 
supposed  to  be  known. 

We  find  here  tenants  who  cleared  the  waste  and  are  called 

1  So  Ihe  word  is  written  in  the  the  '  jholi '  or  '  lapful  *  of  grain 
reports.  I  cannot  trace  it  in  any  mentioned  in  some  of  the  districts  ? 
dictionary.  May  it  be  the  same  as 
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1  '  and  have  certain  privileges,  though  their  right  is 
not  transferable.  We  find  also  that  persona  would  settle,  and  by 
paying  an  '  entrance  fee  '  or  i  jhiiri  J  (as  well  as  the  recurring 
proprietary  due)  would  become  '  adni  milik  '  or  inferior  pro- 
prietor. This  status  could  also  be  held  by  members  of  the 
'  'alA-millk  '  body  when  they  those  to  cultivate,  so  that  a  man 
of  the  superior  family  might  have  his  holding  strictly  accord- 
ing to  the  family  share,  as  'ali-inilik,  plus  as  much  more  land 
as  he  could  manage,  held  on  the  'adn&  milik9  status  (and 
carrying  no  right  to  profits  of  the  estate  at  large). 

The  '  adna  m&lik  '  was  a  valuable  person,  as  without  him, 
the  superior  landlords  would  never  have  been  able  to  meet  the 
demands  of  Sikh  revenue-farmers  and  lessees1.  The  adni 
milik  appears  to  have  a  sort  of  right  to  break  up  waste,  and 
the  superior  cannot  (by  custom)  refuse,  unless  he  wants  the 
particular  plot  for  his  own  cultivation 

I  have  already  extended  this  notice  to  too  great  a  length  to 
enable  me  to  do  more  than  refer  to  the  Settlement  Report 
(pages  85-6)  for  an  account  of  how,  in  the  cis-Indus,  the  four 
sons  of  Gh&zi  Khan  started,  with  all  sorts  of  dependants,  Jats, 
Biliichis,  Sayyids,  &c.,  and  colonized  the  river  lands.  Holdings 
were  apportioned  among  the  settlers  'by  the  captains  of  the 
bands,  in  large  lots.'  The  original  assignees  of  these  lots 
became  the  'ala-m&lik  (zamindari  right).  But  in  the  open 
countries  more  exposed  to  the  direct  power  of  the  State 
officials,  such  superior  rights  in  time  became  lost  The  Ruler 
would  ignore  them,  as  extending  over  an  area  far  beyond 
what  was  apparently  in  possession  ;  and  then  to  increase  the 
revenue,  he  would  not  hesitate  to  grant  some  of  the  unoccu- 
pied land  to  settlers  and  cultivators,  who,  of  course,  were  not 
bound  to  the  original  claimant. 

All  these  tenures  are  very  interesting,  because  (if  the  student 
will  turn  to  the  section  on  Sindh),  they  show  directly  how  the 
'  zamindari  '  rights  there  described  arose. 

1  Buti—  a  bush    or    shrub,  mar  name  of  '  mushakhsadar  '  (contrac- 
(from  mirna)  to  destroy  or  remoye.  ton  for  a  (  fixed  sum  '—as  the  name 

2  A  class  of  these  revenue-lessees  implies).     Such  a  lessee  is  always 
is  spoken  of  in  this  district  by  the  the  worst  of  masters. 
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SECTION  IH. — THE  SOUTHERN  RITER  TRACT. 
§  i.  General. 

The  effects  of  former  tribal  settlements  are  still  dis- 
cernible in  these  tracts ;  but  we  hear  less  of  ilaqas,  and 
shares,  and  sub-shares  held  by  families  of  the  same  tribe. 
The  original  conquerors  may  appear  in  parts  with  a  certain 
overlord  right — "aid  milkiyat1 — but  this,  too,  is  less  con- 
spicuous. The  noticeable  features  of  the  country  are,  that 
cultivation  here  depends  on  the  canals  that  carry  water 
inland  from  the  Indus  or  Sutlej  (as  the  case  may  be),  and 
on  wells  which  are  still  sufficiently  near  the,  river  to  derive 
water  from  the  subsoil.  The  desert  beyond  is  uncultivated, 
or  oaly  casually  cultivated  on  the  fringe  of  the  tract,  where 
wells  can  still  be  sunk.  This  is  the  country  of  colonists,  rarely 
or  never  forming  communities.  The  modern  village  is  no 
longer  anything  but  an  artificial  creation  for  revenue 
purposes;  the  'well'  or  some  group  of  lands  watered  by 
a  canal  cut  is  the  unit  of  property.  Where  the  over- 
lord right  survives — I  mean  where  it  extends  over  a  definite 
tract  of  land,  and  is  not  a  mere  superior  right  in  a  particu- 
lar holding  consequent  on  arrangements  presently  to  be  de- 
scribed— it  is  usually  a  relic  of  some  old  tribal  conquest : 
and  if  we  could  reconstruct  the  areas  over  which  particular 
families  acquired  such  a  right,  and  the  larger  areas  of  tribal 
occupation,  we  should  restore  an  earlier  stage  of  society. 
It  may  be  doubted,  however,  whether  there  was  ever  a 
general  and  widespread  occupation  and  division  as  in  the 
frontier  districts1.  I  proceed  at  once  to  note  the  special 
features  of  the  tenures  of  tiiis  tract,  as  illustrated  in  the 
different  districts. 

§  2.  Dera  Ghdzi  Khdn. 

The  heads  of  tribes  are  here  called  Tumandar  ;  and  though 
we  find  allotments  of  territory  to  the  tribal  families  made  by 

1  It  will  be  remembered  that  we  a  small  army  under  a  chief  make* 

may  alwayw  have  two  kinds  of  tribal  a  local   conquest,  and  the   result  is 

conquest.     One  where  tht  immigra-  only  a  limited  overlordship  over  the 

tion  is  in  sufficient  force  to  people  original  inhabitants. 
a  whole  territory,  the  other  where 

VOL.  II.  U  U 
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these  chiefs,  jio  compact  communities  are  formed  ;  the  nature 
of  the  soil  and  the  limits  imposed  on  cultivation  by  the  neces- 
sity for  a  well  or  a  canal-cut,  make  only  small  and  independent 
farm  holdings  the  rule. 

But  we  have  still  every  indication  that  the  principle  of  tribal 
settlement  is  remembered.  And  it  is  very  marked  in  the 
tract  of  country  between  the  hills  and  the  river,  known  as  the 
Pachad.  Here  we  meet  with  some  of  the  same  kind  of  culti- 
vation as  in  i)era  Ismail  Khan  -  embanking  the  fields,  that  the 
soil  may  get  a  thorough  soaking  from  the  occasionally  available 
water  of  the  hill  torrents.  The  custom  of  i  vesh  '  does  not  here 
prevail,  except  in  the  northern  frontier  tahsfl  of  Sangarh. 
Otherwise  each  allotted  owner  holds  'in  complete  indepen- 
dence. ' 

Here  tenants  who  make  an  embankment  are  privileged  ; 
they  are  called  'Idthmar/  Throughout  the  district  we  see, 
once  more,  the  strong  influence  of  the  feeling  that  some  special 
right  attaches  to  the  person  (whether  tribesman  or  not)  who 
has  improved  or  cleared  the  land. 

Outside  the  region  of  hill  cultivation,  and  towards  the  river, 
we  find  the  tenant  called  in  to  clear  the  lands,  known  as 
'mundi-mar'  or  'biiti-mar'  (words  having  the  same  meaning 
— *  mundi '  is  the  stump  or  root,  *  biiti '  is  the  shrub  or  bush1). 
In  the  Sangarh  tahsil  a  tenant  is  put  in  possession  of  the  land 
by  the  landlord  tying  the  bushes  into  knots  along  the  bound- 
ary of  the  holding2.  The  landlord's  rent  is  made  up  of  various 
payments ;  the  names  recalling  the  custom  of  Sindh.  We 
have  the  'lichh,'  or  landlord's  share  ;  a  payment  called  '  jholi  ' 
(a  '  lap-full '  of  grain),  and  i  tobra  -  (grain  for  the  lord's  horse— 
tobra  =•  grain-bag). 

In  the  level  river  country  we  find  the  t  well '  or  the  i  b&nd ' 
(strip  irrigated  by  a  canal)  as  the  unit,  and  this  is  commonly 
divided  into  eight  'bullocks/  each  'bullock'  into  four  'sum* 
(hoofs),  and  the  '  sum '  into  smaller  fractions. 

Proprietary  right  is  «,f'<r.  acquired  by  spending  money  or 
labour  on  the  lands. 

The    i  kuh-mar '   or    privileged    tenant   who   sinks   a   well 

1  River     land*     are      <v.mm  »nly  forms  dense  jungles  on  the  southern 

clothed  with  a  self-sown  and  often  river  hanks. 

dense  jungle  of  4pilchi'   or  tama-  *  'Jhmaband'    may  be   derived 

•  vsk    (Tditt'iiijr  tj'illmi,  which  comes  from    jhur    or   jhiir   a    hush;     but 

up  as  soon  MS  the  land  consolidates.  more  likely  from  jliuru  a  knot  or 

The  *  ban  '  (/V''^  LitpJu'ativa)  also  twiat. 
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(Adhlapf  of  Multan)  is  alsc  known.  And  there  are  other 
varieties  of  tenants  described  in  the  Settlement  Report*,  each 
having  a  different  name  which  merely  denotes  some  feature 
in  the  agreement,  as  that  the  landlord  finds  the  bullocks  and 
the  tenant  the  seed,  and  so  on. 

Where  the  landlord  lets  land  already  improved,  he  gets  in 
addition  to  the  'lichh,'  a  further  share  called  'anwdnda' 
(=not  wrought  for)7  the  share  due  to  him  for  the  labour  or 
expense,  not  indeed  borne  at  present,  but  incurred  in  the  past. 
This  was  on  the  same  principle  as  the  i  mua-jora '  above  spoken 
of1.  Throughout  this  tract  the  Government  revenue  is  called 
*  mahsul ' — whether  grain  or  money.  I  have  not  heard  any 
explanation  of  this  peculiarity.  In  these  districts  th,e  old 
division  of  grain  was  peculiar  ;  the  whole  lot  was  '  khirm&n,' 
and  this  was  divided  into  heaps,  one  for  the  '  mahsul, '  and  the 
other  'rihkam'  to  be  iivided  between  the  cultivator  and  the 
proprietor.  In  some  places  I  notice  that  a  heap  (talla)  was  first 
put  aside,  which  was  a  deduction  from  the  grain  that  would  go 
to  the  State  and  to  the  proprietor  ;  it  being  recognized  that  the 
allowance  to  the  watchman,  the  weighman,  and  a  few  other 
charges  paid  out  of  this  heap,  were  to  be  defrayed  by  the  Govern- 
ment and  proprietor  jointly,  while  the  other  charges  and  allow- 
ances to  village  menials  would  come  out  of  the  *  rihkam '  (i.  e. 
be  paid  by  the  cultivator  and  proprietor  jointly). 

§  3.  Muzaffargark. 

This  district,  occupying  the  somewhat  narrow  triangular 
strip  between  the  two  great  rivers,  the  Indus  and  Chinab,  as 
chey  rapidly  approach  towards  each  other  to  their  point  of 
junction  in  the  extreme  southern  angle  of  the  province,  is 
essentially  a  river  district.  The  tenures  resemble  those  of 
Sindh  and  of  the  cis-Indus  portion  of  Dera  Ghazi  Khan,  as 
might  be  expected.  Indeed,  Muzaffargarh  was  in  the  historic 
past  held  by  the  Samra  and  Sania  Rajputs,  of  whom  we  hear 
in  Sindh  history.  The  Sikh  rule,  with  its  levelling  tendencies, 
greatly  aided  in  the  reduction  of  rights  to  a  common  level ;  but 
still  we  find  traces  of  overlord  families  taking  their  *  lichh  '  (or 
landlord's  fee)  from  seUlers.  We  find  those  settlers  called 
'  Ohakdiir'  as  in  Multan  (under  which  district  1  have  described 

1  Then  thu  '  Churait  '  or  tenant-        of— (i)  the  mahsul  ;   ^2    liehh  ;    3 
at-wiJl  lias  to  pay  a  rent  coni}»uM'd       amvanda. 

U  U  2 
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them).  Here  again  are  '  buti-mar '  or  jungle-clearing  tenants ; 
and  here  too  the  landlord  claims  his  '  anwanda '  in  addition  to 
other  rent,  when  he  lets  land  already  '  improved/  to  a  tenant. 
There  is  therefore  nothing  special  to  occupy  our  further  atten- 
tion. 

§  4.  Multdn. 

^This  is  perhaps  the  characteristic  district  of  the  series  ;  his- 
torically it  was  also  connected  with  Sindh. 

The  cultivation  is  wholly  dependent  on  the  rivers,  i.  e.  it 
includes  actual  sail&ba  cultivation  (which  is  lightly  flooded  or 
moistened  by  percolation),  that  on  inundation  canals  taken  out 
of  the  rivers,  and  that  on  wells  sank  as  far  inland  as  the  perco- 
lation from  the  river  extends.  The  district  is  surrounded  by 
rivers;  on  the  north  is  the  Ravi  (just  before  it  meets  the 
Chinab) ;  along  the  east  runs  the  Chinab  ;  and  on  the  south  is 
the  Gharra  or  Sutlej  (combined  streams  of  the  Bias  and  Sutlej) 
which  meets  the  Chinab  in  the  south-west  corner  of  the 
district 

Throughout  Multan  we  may  find  traces  of  the  overlordship 
of  certain  higher  families  who  either  settled  in  particular 
places  and  founded  the  villages,  or  appear  as  overlord  families 
in  villages  held  by  Jats  and  other  castes. 

But  probably. these  overlords  (Sayyid  Makhdum,  and  Gar* 
dezi  Sayyid,  &c.)  were,  never  very  numerous ;  and  the  Jat 
cultivators  and  other  settlers  were  able  to  hold  their  own.  It 
i.s  always  the  practice  of  superior  tribes  to  call  in  the  aid  of 
outsiders,  who  soon  obtain  the  '  adna '  or  inferior  proprietary 
position.  In  the  days  of  the  Sikh  rule,  when  Diwan  Sawan 
Mai  was  in  power,  this  district  was  well  governed,  but  still  on 
the  principle  of  dealing  direct  with  the  cultivators  of  all  grades, 
owners  and  tenants  alike ;  accordingly,  the  State  everywhere 
assumed  the  right  to  the  uncultivated  waste  and  the  State 
officers  dug  canals  wherever  possible,  and  settled  their  own 
grantees  on  cultivating  lots.  Such  cultivators  were  called 
(equally  with  tenants  located  by  the  landlord  families)  chakd&r 
(i.  e.  '  holder '  of  a  chak  or  '  lot l '). 

The  result  is,  that  of  the  whole  series  of  cultivating  holdings 
which  were  formed  or  compacted  at  Settlement,  by  allotting 

1  But  this  word  la  also  referred  to      sunk  before   cultivation  would  be 
'  chak/  the  woodwork  of  the  Persian      poaaible. 
wheel  for  a  well,  which  must  be 
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waste  to  each,  into  mauzas'  or  villages — about  25  per  cent, 
are  held  by  landlord-families,  and  75  per  cent,  are  groups  of 
independent  landholders  without  any  common  interest,  except 
that  of  the  waste  which  was  given  to  them  jointly. 

'In  the  tracts  near  the  rivers,'  says  Mr.  Roe1,  'the  lands 
generally  belong  to  Jat  tribes,  and  here  are  found  regular 
village  communities,  some  of  which  still  hold  their  land  in 
common,  whilst  others  have  divided  it,  and  in  most  cases  have 
lost  all  trace  of  the  original  shares.  Away  from  the  rivers, 
the  villages  are  generally  merely  a  collection  of  wells  which 
have  been  sunk  in  the  neighbourhood  of  a  canal,  or  in  more 
favourable  spots,  on  the  highland.  In  these  there  never  has 
been  any  community  of  interest,  and  in  very  many  cases  there 
is  not  even  a  common  village  site  ;  each  settler  has  obtained  his 
grant  direct  from  the  State,  sunk  his  well,  and  erected  his 
homestead  .upon  it.  Under  our  Settlements  the  waste  land 
between  these  wells  has  been  recorded  as  "  shamilat-dih  "  (com- 
mon of  the  village),  but  originally  the  well-owners  had  no  claim 
to  it  whatever.' 

*  But  whilst  this  is  the  origin  of  many  or  most  of  the 
villages,  there  were  other  tracts  where  a  particular  tribe  or 
family  was  undoubtedly  recognized  as  holding  a  "zamindarf  " 
or  (superior)  proprietary  right  over  all  the  lands,  cultivated  or 
uncultivated.' 

In  short  we  have  in  Multan — 

(a)  villages  entirely  held  by  members  of  the  old  conqueror 
tribes  ;  or  by  families  the  descendants  of  some  former 
chief  or  State  officer  ; 

(6)  villages  held  by  various  castes,  outsiders  admitted  as 
settlers,  &c.,  but  old  tribal  families  hold  the  superior 
title,  levying  a  landlord-fee  or  'haq-zamfndarf,'  and 
maintaining  a  right  to  the  waste  outside  the  inferior 
holdings ; 

(c)  villages  in  which  the  chakdars  (grantees  and  settlers  on 
wells)  have  become  independent,  and  the  relics  of  a 
'  zamindari '  family  only  retain  a  'haq/  levied  from,  a 
few  of  the  wells ;  they  have  also  lost  the  right  to  the 
waste,  which  is  recorded  as  belonging  to  the  land* 
holders  in  proportion  to  the  holding  and  revenue 

'  s.  J?.,p.  39. 
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responsibility  of  each  (hasb  rasd    hewai  as  the  revenue 

phrase  is')  ; 

(d)  villages — groups  of  independent  *  >lcrngs  where  no 
zamfndar  exists  or  ever  existed,  o  wuere  such  right 
has  been  completely  lost. 

In  the  case  of  the  villages  where  a  '  zamfndarf '  right  sub- 
sists, the  overlord's  right  is  represented  by  his  taking  from  the 
inferiors  a  fee  called  i  haq-zamfndarf '  (which  is  oveTdrwicUfrove 
any  rent  taken  from  tenants  of  their  own  special  lands).  When 
strong  enough,  they  levied  besides  this  (as  in  Sindh),  certain 
cesses  called  'jholi,'  'dala,'  *  tobra/  <fcc.;  and  sometimes  would 
raise  their  dues  by  insisting  that  the  '  maund  '  by  which  their 
grain-dues  were  paid,  should  consist  of  forty-two  seers  instead 
of  the  standard  forty1.  In  the  (rare)  case  of  villages  where  all 
the  holders  were  of  '  zamfndari '  families,  the  head  of  the  whole 
would  collect  the  half-seer  in  the  maund  from  the  others  as 
4  haq-muqaddami '  or  chief's  fee.  But  if  there  were  settlers 
and  outsiders,  it  would  be  collected  from  them  and  not  from 
the  landlord  family. 

Sometimes  a  village  body  would  find  it  convenient  to  place 
themselves,  by  a  fictitious  sale  or  transfer,  under  the  protec- 
tion of  a  more  powerful  '  zamfndarf '  body,  and  this  transac- 
tion was  called  '  hathrakhai  '  (putting  under  the  hand).  In 
some  cases  such  protectors  absorbed  the  actual  proprietary 
right,  and  the  protected  then  sank  to  the  level  of  tenants. 

The  'zamfndars'  (as  I  have  already  indicated)  used  to  call  in 
the  aid  of  outsiders,  called  '  chakdar/  and  the  same  name  was 
also  given  to  grantees  who  were  located  by  the  State  officers. 
But  even  these  grantees,  in  the  neighbourhood  of  a  powerful 
zamfndari  village,  would  find  it  politic  to  conciliate  the  land- 
lords by  paying  a  'jhuri'  or  'siropa,'— a  sort  of  fee  purchas- 
ing their  favour  and  countenance.  The  chakdar,  subject  to  pay- 
ing the  revenue  (mahsiil)  and  this  fee,  became  proprietor  of  his 
holding  or  'adna  malikV 

1  S.  H.,  p.    45.      This  aggressive  half-a-seer  in  the  maund  of  produce, 

tendency  of  the   overlord   will   be  It  was  at  first  supposed  (and  is  so 

noticed   as   finding  expression    in  stated  in  thejfrtf  S.  #.),  that  a  chak- 

the   same   form,  again  and  again,  dar  could  be  got  rid  of  by  repaying 

in  other  parts  of  India.  him  the  costs  of  his  well  and  ex- 

•  The  fee  spoken  of  was  usually  penses  of  establishing  the  eultiva 

paid  by  way  of  an  installation  fee,  tion  ;  but  thia  was  since  recognized 

and  there  was  the  '  haq-zamindari '  to  be  a  mistake, 
besides  ;   the  latter  being  usually 
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In  the  south-west  of  the  district,  the  custom  of  '  adhlapf ' 
begins  to  appear.  This  was  a  modification  of  what  I  may  call 
the  '  chakdarf '  tenure  ;  under  it,  a  settler  undertook  to  sink 
a  well,  becoming  owner  of  half  the  well  (i.  e.  well  and  land 
watered  from  it),  while  the  landlord  acquired  the  other  half. 
Or  sometimes  th»  'adhlapidar'  would  have  a  right  of  occu- 
pancy as  tenant  on  the  proprietor's  half  also — paying  the 
revenue  and  a  rent  besides. 

In  the  south-east  another  custom  is  known  ;  here  the  settler 
or  tenant  sinks  the  well,  but  the  '  zamindar  *  remains  owner 
and  in  possession,  the  well-sinker  getting  a  certain  payment 
known  as  '  kasiir-sil-chah '  (  —  tractions  of  produce  for  the 
bricks  of  the  well).  And  the  well-sinker  himself  was  called 
'  kasurj^hwar  (or  kasurkhor)  -  the  eater  of  the  fractions1. 

Sometimes  a  '  chakdar  '  or  settler  instead  of  sinking  the  well 
himself,  gives  his  land  to  a  tenant,  who  sinks  the  well  :  in  that 
case  the  tenant  pays  the  revenue  (and  the  overlord's  haq,  if 
there  is  one)  and  takes  his  '>wn  share  as  manager  and  capital- 
supplier  ;  and  therefore  the  chakdar  only  gets  a  small  remain- 
der, called  also  his  'kasur.'  In  the  Settlement  such  persons 
were  regarded  as  inferior  proprietors,  and  the  Settlement  was 
made  with  them,  the  ehakdar  being  recorded  as  entitled  to  his 
'  kasur  '  in  kind. 

§  5.  Jhang. 

Jhang  is  a  district  which,  though  dependent  on  the  rivers 
and  on  wells  sunk  in  the  vicinity  of  the  moist  region,  exhibits 
the  characteristics  of  the  '  River  Tract/  in  which  I  have  placed 
it,  less  prominently.  The  cultivation  and  occupation  of  land 
is  along  the  rivers  only,  the  rest  is  desert — at  least  till  some 
great  canal  work  in  the  future  makes  it  otherwise.  Of  the 
cultivation,  ;$o  per  cent,  is  *  sailaba/  i.  e.  on  soil  moistened  by 
the  river  directly;  69  per  cent,  is  *  chahi/  dependent  on  wells 
which  derive  their  water  from  percolation  ;  only  i  per  cent,  is 
casual  cultivation,  dependent  oh  rain,  when  there  is  any,  and 
thi.w  is  very  precarious. 

The  Siyals  are  a  tribe  which  hoJd  a  large  proportion  of  the 
hind  along  the  left  bank  of  the  Chinab,  from  below  Chiriot  to 
the  Kavi  junction. 

The  Settlement  Officer  remarks  that  the  people  are  settled 

1  Kasur  is  the  plural  of  the  Arabic  '  luisr,'  a  fraction. 
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on  separate  '  wells ' — L  e.  holdings  with  a  well  on  them  ;  in  a 
few  cases  there  is  an  overlord  family  claiming  4 ts  'haq.'  But 
no  trace  of  division  and  allotment  of  territory  remains.  Neither 
under  the  Siy&ls  nor  under  the  Sikhs,  were  there  any  village 
estates  with  known  or  demarcated  boundaries  \ 

In  this  district  we  again  notice  the  '  hathrakh&i '  custom  IB 
a  somewhat  different  form.  Here  the  *  protector'  became 
answerable  for  the  revenue  and  for  profit  and  loss  on  the  land, 
and  so  gradually  crystallized  his  interest  into  a  practical  tenure 
of  the  land,  consoling  the  old  proprietor  with  ja  share  or  a 
*  malikana '  payment.  This  '  hathrakhaf '  right  is  heritable 
and  transferable,  but  the  holder  cannot  demand  partition  ; 
only  his  share  of  the  produce  is  his  own  2. 

Settlers  like  the  &dhlapfdar  and  chakdar  of  Mult&n  are  hero 
called  '  taraddud-kar  *  (adopting  the  Perso- Arabic  term  for  agri- 
cultural improvement).  But  there  are  many  varieties  of  tenant- 
agreement8.  The  tenant,  under  some  of  the  forms,  gains  such 
privileges  and  position,  that  it  is  difficult  to  say  whether  he  is 
or  is  hot  proprietor  of  the  whole  or  part  of  the  well  ;  the  test 
IB  whether  he  is  entitled  to  claim  -partition ;  if  so,  he  is  a  co- 
proprietor  ;  if  not,  be  is  in  the  inferior  position,  no  matter 
what  his  privileges  or  his  freedom  from  rent-payments. 

In  a  district  so  situated,  it  may  be  well  imagined  that  at  the 
Regular  Settlement,  it  not  only  became  necessary  to  fix  boun- 
daries and  constitute  the  villages,  but  to  determine  what  rights 
Were  to  be  recognized  as  proprietary,  and  what  were  not ;  for  the 
Sikh  rule  had  ignored  such  distinctions,  apparently  already  faint, 
and  took  the  revenue-share  from  the  actual  cultivator,  leaving 
landlords,  or  those  who  claimed  to  be  such,  to  get  what  recog- 
nition they  could  in  the  shape  of  fees  or  rents.  It  was,  as 
usual,  a  question  of  survival  and  practical  recognition  by  cus- 
tom. In  the  Jhang  and  Chiniot  parganas  there  was  more 
semblance  of  village  grouping ;  in  other  places,  mere  scattered 
wells.  The  Settlement  Officer  selected  the  principal  '  hamlet ' 
or  group  of  residences,  and  made  this  the  nucleus  of  the 
'  village ' ;  then  an  area  of  waste  was  allotted  to  it,  and  thus 
an  estate  formed4. 

1  /hang  S.  R. ,  p.  64.  happened  under  the  Native  Govern- 

1  In  this  case  the  old  proprietor  w&*  menta,  remarks  : — '  There  were  na- 

called  taluqdaY.  tu rally  no  defined  estates,  and  the 

'  See  S.  R.,  p.  67.  "  mauzaa  "  in  the  summary  Settle- 

4  The  first  Settlement  Officer  (Mr.  znent,  were  merely  parcels  of  land 

Monckton),  after  stating  what  had  paying  revenue  under  one  denomin- 
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§  6.  Montgomery. 

This  district  was  originally  called  Gugaird,  but  on  the 
removal  of  the  chief  station  to  a  more  convenient  site  on  the 
railway  line,  the  station  and  distri  were  called  Montgomery 
in  honour  of  the  late  well-known  and  lamented  Lieutenant- 
Governor.  The  country  is  so  largely  composed  of  vast  tracts  of 
dry  'jungle '  that  there  is  little  to  be  noticed  in  it,  beyond  some 
curious  habits  of  cattl^grazing  among  pastoral  castes  wfyo 
establish  temporary  c&mps  (rahnfr,  bahn&,  or  jhok  for  camels) 
in  the  prairie.  The  canals  from  the  rivers  on  the  north-west 
and  south-east  sides  are  modern,  and  the  villages  are  recent. 
But  what  old  cultivation  was  established  near  the  rivers  was 
due  to  tribes  of  R&jputs  who  are  traditionally  said  to  have 
returned  from  Hastinapiira  at  the  first  defeat  of  the  Rajputs 
by  the  Mughals  :  they  fled  to  Sirs&  and  eventually  came  here. 
They  established  landlord  villages,  the  major  part  of  which 
are  pattidari  or  held  on  ancestral  shares  to  this  day. 

SECTION  IV. — THE  CENTRAL  DISTRICTS. 

§  i .  Districts  irdermediately  placed. 

On  leaving  the  '  Frontier  Tract,1  and  before  reaching 
what  I  may  call  the  Central  Panj&b  districts,  we  pass 
through  the  country  about  the  Salt  Range — the  districts  of 
Jihlam  and  Shahpur.  And  these  (especially  the  former) 
have  a  certain  affinity  with  the  frontier  districts,  repre- 
senting a  transition  between  them  and  the  rest  of  the 
province.  I  shall  therefore  devote  a  few  remarks  to  them 
separately.  As  to  the  Central  tract  generally,  when  we 
come  to  the  districts  of  the  plains  from  the  Jihlam  Ri  /er 
or  the  Chin&b  (say)  to  the  Sutlej,  and,  indeed,  beyond  it, 

ation,  but  with  no  fixed  principle  reasonable  areas  to  be  recognized  as 

for  their  union.     Generally,  there  villages  :  in  the  course  of  time  the 

would    be    one     principal    village  waste  would  be  brought  under  culti- 

(place  of  residence)  by  which  the  vation,  and  the  village  would  thu* 

name  of  the  mahdl  (group  assessed  begin  to  grow  into  a  real  commu- 

witli  one  sum  of  revenue)  would  be  nity.      The    allotment     of    waste, 

distinguished,     with     subordinate  where  the  soil  is  cult  urablo,  is  always 

ham  lots  and  outlying  wells  often  at  an  important  factor  in  building  up 

a  great  distance/  a  village,  if  the  character  of  the 

All  had  to  be  re-arranged,   and  people  is  suitable. 
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we  leave  the  country  which  was  the  scene  of  the  immigra- 
tion of  comparatively  recent  (Muhammadan)  tribes,  and 
find  ourselves  among  a  mixed  population,  representing 
much  older  tribal  locations,  among  whom  are  intermingled 
other  subsequent  settlers,  as  well  as  village  bodies  origina- 
ting with  the  family  of  some  single  founder  or  adventurous 
seeker  of  land.  The  origin  of  these  tribes  has  been  stated 
(p.  6 1 1  seq.)  in  a  general  way.  We  no  longer  are  able  to  trace 
the  same  phenomena  of  tribal  lots  still  locally  distinguished, 
or  of  tribal  redistribution  of  holdings.  The  language,  too, 
changes  ;  for  as  soon  as  we  coine  to  Rawalpindi,  it  is  the 
Panjabi  dialects,  cot  Pashtu  or  Biluchi,  that  are  spoken. 

Again,  it  will  not  have  escaped  notice  that  the  tribes 
in  the  frontier  districts  are  limited,  local,  and  comparatively 
modern  ;  while  the  central  Panjab  is  marked  by  tbo  greater 
abundance  of  tribes  which  are  not  only  older  in  time,  but 
also  have  a  much  wider  distributor.  No  one,  for  example, 
has  -heard  of  the  Gandapurs  outside  Dera  Ismail  Khan ; 
but  the  various  families  of  Jats,  Kajputs,  Giijars,  and  even 
the  Awdns  and  some  others,  are  not  only  known  all  over 
the  province,  but  throughout  Northern  India,  and  even 
beyond.  There  is  at  least  one  Jat  state  in  B&jputdna, 
and  Gujars  and  Jats  conquered  as  far  as  Sindh  and  Northern 
Bombay. 

But  though  the  Jat  and  Gujar  areas  are  so  widespread  as 
to  suggest  a  considerable  tribal  settlement,  many  other 
groups  of  villages  found  among  them,  are  (by  credible 
tradition)  the  result,  not  of  clan  or  tribal  conquest,  but  of 
the  multiplication  of  single  adventurous  individuals,  or, 
perhaps  more  commonly,  of  families  (comprising  a  father 
and  sons,  or  two  or  more  brothers  and  cousins),  who, 
pressed  for  land,  or  in  a  mere  desire  for  change,  had 
wandered  off  from  their  original  hornet — far  distant,  and 
resettled  in  the  districts T  where  they  are  now  found. 

1  Indeed,  it  is  quite  necessary  to  assi,'  or  similar  evidence  of  a  tri- 

caution     the     reader    against     too  bal    kingdom,  its    origin    in   hardly 

hastily  concluding  that  car*/  group  doubtful.     But  very  many  groups 

of  Jat  or  K;ij|>ut  villages  is  a  relic  are  simply  due  to  expansion  from 

of  a  trdtd  settlement.      Where  we  one    or   two   villages.     A    pally  of 

can  trace  the  exists  nee  of  the  'chaur-  adventurer  brothers,    fixing  their 
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In  the  case  of  tribal  movements  of  Jats  or  even  of 
R6jputs,  I  have  already  noticed  the  fact  thai  whatever 
organization  (if  any)  the  people  may  have  had  of  Raj&s 
and  (quasi-feudal)  chiefs,  these  have  long  disappeared  or 
melted  away.  We  have  now  rarely  any  traces  of  original 
plans  of  division  or  allotment,  or  of  chiefs'  and  R&j&s* 
estates :  and  there  are  cases  where  we  have  what  might 
be  .supposed  to  be  the  special  area  of  a  tribal  settlement,, 
but  they  are  really  the  result  of  later  movements,  and  of 
expansion  from  small  centres.  We  have  everywhere,  how- 
ever, groups  of  descendants  forming  strongly  proprietary, 
coparcenary,  bodies,  holding  village  estates.  We  have  no 
instance  in  these  districts,  of  hereditary  Rdj&s  surviving  the 
Muhammadan  conquest  as  'taiuqd&rs'  or  '  zamintUrs,'  and 
becoming  great  landlords,  crushing  out  the  rights  of  the 
village  cultivators,  and  reducing  them  to  being  tenantry. 

The  difference  between  the  districts  which  I  have  sepa- 
rately described  as  the  '  frontier  tract,'  and  those  now  under 
consideration,  being  thus  generally  stated,  I  may  leave  the 
further  establishment  of  the  difference  to  the  illustrative 
facts  selected  from  the  district  reports  to  which  I  at  once 
proceed. 

§  2.  Jihlam. 

This  (aird  the  next)  are  the  districts  which  I  have  spoken  of 
as  forming  a  kind  of  link  between  the  frontier  and  the  Punjab 
proper.  If  we  look  at  the  return  (Appendix  VII)  in  the  last 
Settlement  Report  (Mr.  Thomson's)  we  shall  observe  that, 
while  out  of  a  total  of  979,  only  47  villages  are  shown  as  owned 
by  single  or  joint  landlords,  and  74  (of  the  same  class)  are  held 
in  severalty,  858  villages  are  called  'bhaiachara,'  which,  as  I 
have  already  explained,  means  that  either  the  villages  are 
mere  aggregates  of  cultivators  without  any  natural  bond,  or 
(more  probably  perhaps)  are  distinctly  landlord  communities, 
only  that  the  tribes  were  of  that  equal  or  *  republican  '  consti- 

home  in  a  certain  place,  \vill  oftoii  Ingres,  who  mny  or  may  not  remem- 

bo  found,  in   11   few  gem-rations,  to  her  their   common    origin.     Often, 

be  represented  by  a  ho.-.t   «>f  grand  too,  a   large  parent  village  throws 

and  great-grandsons  and  collaterals,  off   hamlets,   and    these  grow  into 

forming  quite  a  little  circle  of  vil-  villages  ultimately  .separate. 
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tution  which  resulted  in  an  equal  division  and  a  several  hold- 
ing,  which  was  what  originally  gave  rise  to  the  term  'bhaii  , 
ch&ra,'     I  am  not  aware  of  any  special  causes  which  operated 
on  a  large  scale,  to  break  down  shares  that  were  once  on  an 
ancestral  principle. 

It  seems  probable  that  originally  all  this  country  was  occu- 
pied by  the  non-Aryan  tribe  of  Takk&s  or  Takshakas,  of  whom 
we  have  already  spoken. 

That  the  Takkas  were  afterwards  overcome  by  and  mingled 
with  Aryan  tribesmen,  seems  to  be  indicated  by  the  existence, 
in  this  locality,  of  a  Rajput  (or  half-blood  R&jput)  king  called 
Poms  (Purusha),  whose  defeat  by  Alexander  is  matter  of 
history.  Janjiia  Rajputs  still  have  villages  in  the  district,  as 
well  as  A  wans  and  Khokars  (tribes  of  the  same  stock). 

In  that  part  of  the-  Jihlam  district  which  adjoins  Rawalpindi, 
the  Ghakkars  (p.  650,  ante)  obtained  the  overlordship  of  some 
estates  ;  but  the  Aw&ns  held  a  distinct  tribal  territory  (in 
Taltegangtahsfl1). 

The  Settlement  Report  speaks  of  the  tribal  'ilAqa  being  still 
known  ;  and  we  have  here  traces  of  the  '  chaunissi ' — group  of 
eighty-four  contiguous  villages — sure  sign  of  a  tribal  settle- 
ment, or  at  all  events  of  the  existence  of  a  government  of  some 
conquering  clan  on  what  we  may  call  the  Aryan  system*. 
It  may  be  in  eighty-fours, — chaurassi, — or  half  that,  the  'be 
alisi '  (forty-two)  ;  or  the  *  chaubisi '  group  of  twenty-four. 
We  find  similar  t  aces  in  the  Lahore  and  other  districts. 

In  the  Jihlam  district  I  find  it  noted  that  i  it  is  the  custom 
for  the  Ghakkars  and  other  superior  tribes  to  live  in  a  large 
central  village  with  all  the  village  servants,  while  the  Jat 
cultivators  build  small  hamlets  (called  '  dhok '  or  -  chak ')  of 
from  one  to  twenty  houses,  all  round.'  In  the  process  of  time, 
and  under  the  Sikh  revenue-system,  these  became  separate 
estates. 

In  this  district  also  the  Settlement  Report  remarks  : — 

*  The  column  for  the  total  area  shows  some  villages  which 
are  small  counties.  As  they  are  bond  fide  single  estates,  held 
by  one  joint  and  undivided  proprietary  body ;  their  size  is 
really  very  great.  Lawa  contains  over  90,000  acres  and  ex- 
tends over  four  miles  by  sixteen.  Thoha  has  nearly  50,000, 

1  Mentioned  in  the  'Ayin  i-Ak-          *  See  vol.  L    Chap.   IV.  p.    179, 
bari/  a*  the  '  MahAl  Aw*n*n.'  note  '. 
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and  is  ten  miles  by  twelve.  Kimdw&l,  again,  stretches  for 
nine  miles  and  contains  35,000  acres.  Another  great  village — 
Lilli — is  now  split  up  into  four  independent  villages,  but  it  was 
once  all  one  and  contained  22,000  acres.  The  people  are  all 
descended  from  a  common  ancestor1.  There  are  a  number  of 
other  villages  also,  each  with  above  10,000  acres. 

Altogether,  we  have  sufficiently  strong  evidence  that  this 
district,  after  being  held  by  Takkas  and  Eajputs,  was  overrun 
by  Ghakkars  and  Awans  and  Khokars,  and  that  their  ruling 
chiefs  held  tribal  districts  (ilaq&),  which  have  gradually,  but 
not  uniformly,  dissolved  into  separate  villages  ;  and  that  the 
district  closely  resembles,  in  the  development  and  circum- 
stances of  its  tenures,  that  of  Rawalpindi. 

§  3.  Shdhpur. 

This  district  is  in  part  formed  by  the  Salt  Range  valleys  and 
tablelands  with  their  abrupt  cliff-like  sides,  and  in  part  con- 
sists of  the  almost  desert  plain  between  the  Jihlam  and  the 
Chinab ;— desert,  that  is,  at  a  limited  distance  from  the  river 
bed  and  the  continuous  system  of  small  inundation  (and  also 
perennial)  canals  taken  out  of  the  rivers  for  a  short  distance 
inland.  These  canals  seem  to  be  mostly  confined  to  the 
Jihlam  River  in  the  north-west  of  the  district. 

A  number  of  i  Rajput '  clans  (converted  some  few  centuries 
back  to  Islam)  and  now  distinguished  as  Gcndal,  Jhamat, 
Makhan,  and  Tiwana,  are  the  conspicuous  landholding  clans. 
The  Tiwana  chiefs  held  a  commanding  position  and  still  own 
considerable  estates.  The  villages  are  strongly  landlord, 
though,  owing  to  the  effects  of  Sikh  rule,  the  old  shares 
became  lost  and  the  cultivator's  possession  becajne  the  mea- 
sure of  his  right.  The  different  sections  of  the  estates  are 
distinguished  as  *  tarf/  or  locally  *  varhi '  (a  word,  by  the  way, 
implying  '  turn  '  or  '  change'). 

4  On  the  dissolution  of  the  Mughal  empire,' writes  Captain 
(now  Colonel  Sir  W.)  Davies8,  '  anarchy  for  a  lung  time  pre- 

1  Coi n  pare  the  case  of  Jat  villages  du-te   village    grouping-  (cL    p.   654, 

noticod    in  this  chapter)  in  the  sec-  ante\  or  else  where  a  small  group 

lion  on  /iWtfa/r  (post),  audsee  vol.  i.  settled  on  a  wide  vacant  space  and 

Chap.   IV.   p.   ii2.      Compare  also,  afterwards    expanded    and    multi- 

vol.    ii.    p.    135     (North-West    Pro-  plied.     Thua    one   great   estate    (or 

vinces  .     \V«  have  h^re  instance*^  one  great  village,  if  we  so  please  to 

where    Cither   a   elan    divided    its  call  it)  ia  formed, 

entire  area  at  once   into  ultimate  *  Shahpur  £.  R.t  p.  105. 
family  lots,  without  any  intern*- 
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vailed,  during  which  the  country  became  the  theatre  of  in- 
cessant fighting  of  tribe  with  tribe,  varied  by  incursions  of  the 
Afghans.'  '  To  this  succeeded  the  grinding  rule  of  the  Sikhs, 
when,  as  has  been  truly  remarked,  the  tendency  was  rather  to 
abandon  rights — symbols  more  of  misery  than  of  benefit — than 
to  contend  for  their  definition  and  enjoyment ;  and  if  these 
causes  of  themselves  were  insufficient  to  weaken  the  strong 
ties  that  bind  the  peasant  to  the  soil  of  his  fathers,  the  occur- 
rence at  times  of  famines  and  other  calamities  would  concur  in 
bringing  about  the  result/ 

It  is  noted  that  the  '  tarf,' '  pattf '  (or '  varhf ')  that  are  remem- 
bered liave  not  been  acted  on  for  generations,  and  that  since 
annexation,  generally,  the  revenue  and  profits  are  distributed 
by  a  rate  per  bigh£  or  a  rate  per  'plough/ 

§  4.  Gujrdt. 

In  the  adjoining  district  of  Gujr&t,  the  state  of  things  was 
very  similar.  We  hear  again  of  the  ancient  families  (once 
conquering  tribesmen)  describing  their  right  in  the  land  as 
'  wirasat,'  and  we  find  chiefs  partly  acknowledged  by  the 
Sikh  ruler,  but  only  with  the  'fourth,'  or  '  chaharam '  allow- 
ance already  mentioned  in  the  Rawalpindi  district. 

The  '  Chfb  '  clan  of  Rajputs  (though  never  very  numerous) 
appears  once  to  have  conquered  and  held  as  overlords  a  con- 
siderable area.  They  held  together  under  a  system  of  govern- 
ment by  chiefs,  evidently  the  regular  system  of  Rajputana. 
The  Settlement  Report  of  1860  notes  that  the  tribal  territory 
was  organized  into  four  major  divisions  called  by  them 
'  mandi '  (or  mandi  ?y  and  six  minor  divisions  or  '  dheri.'  They 
bad,  in  fact,  four  greater  chiei'g  ruling  the  larger  areas  and 
calleJ  i  Rai ' — (which  term  is  still  in  use  aii  a  title  of  distinc- 
tion all  over  Hindustan).  Ti  .>  smaller  estates  were  ruled  by 
chiefs  called  '  Thakar '  (thukkt  >  in  the  origin  \\  reporV),  a  term 
which  recalls  the  '  Thakur  '  of  oilier  parts. 

The  Rai's  estate  extended  over  twenty-two  .'or  twenty-four?) 
villages,  the  *  thukkerV  over  twelve,  and  ti  •  re  was  a  Raja 
over  the  whole  (he  is  not  mentioned  as  having  any  special 
territory  or  *  ^halsa '  of  his  own :  it  is  however  obviously 
possible,  if  not  probable,  that  he  had).  The  general  resem- 
blance to  the  usual  ' ancient  Hindu'  organization  is  marked. 
Tin;  ruling  chiefs  have  long  since  eeaned  to  hold  the  position  ; 
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but  certain  families,  now  peasant-proprietary  bodies,  remem- 
ber that  their  ancestors  had  the  title1.  The  Ghfbs,  it  is 
said,  ^urvived  in  their  kingdom  till  Ran  j  ft  Singh  broke  down 
their  power  ;  as  usual,  the  chiefs  are  now  represented  by  de- 
scendants who  form  the  proprietary-communities  owning  single 
villages  in  a  limited  area.  Here  also,  we  find  that  the  over- 
lord families  have  become  intermingled  with  settlers  and 
dependents,  and  their  once  exclusive  privileges  have  been 
much  impaired  ;  the  effect  of  the  Sikh  rule  and  of  Pathan 
incursions  has  been  (as  usual)  to  reduce  rights  to  a  common 
level.  *  Responsibilities/  writes  Mr.  Tupper2,  'were  imposed 
on  the  (village)  founder's  kin,  and  on  immigrant  outsiders,  in- 
differently. Under  our  Settlement  an  attempt  was  made  to 
adjust  the  different  classes  of  rights  (for  the  old  proprietors 
would  endeavour  to  reclaim  everything,  while  the  settlers, 
conscious  of  long  having  borne  an  equal  burden  of  exaction 
and  toil  with  them,  would  claim  equality)/  The  result  was 
that  (as  in  Rawalpindi)  the  tenants  and  settlers  who,  though 
clearly  not  founders  of  the  village,  had  obtained  a  strong  pre- 
scriptive position,  were  recognized  as  '  m&lik-qabza  '  (or  '  m&lik- 
maqbiiza  ')  proprietors  in  full  as  regards  their  owr  holding, 
paying  no  rent  or  service,  but  yet  not  entitled  to  share  in  the 
waste,  or  in  the  profits  of  the  estate  at  large,  or  to  any  voice 
in  its  general  management. 

I  must  here  call  attention  to  an  interesting  map  adapted 
from  the  Settlement  Report  (Col.  Water-field's^,  showing  how  the 
different  tribes  once  occupied  the  district.  To  simplify  matters, 
I  have  united  under  one  tint,  all  the  clans  (got)  of  the  same 
tribe  (gaum)  which  the  original  map  separates.  Only  in  the 
case  of  the  Rajputs  I  have  separated  the  Chib  (brown)  from  the 
other  R&jputs,  in  order  to  show  how  the  Chib  rule  broke  up 
and  resulted  in  scattered  village  estates.  It  will  be  seen  how 
a  great  part  of  the  district  is  held  by  various  clans  of  Gujars 
(Kaf  liana,  &c.)  and  by  Jats  (Varaich,  Tarar,  Ranja,  Gondal,  &c.). 
Th*k  <  '  "it  was  who  gave  their  name  to  the  district  — 


1  Se<-  f  .'I'rar  3,  R.t  of  1860,  §  67.  gives  the  whole  of  th<>  interesting 

9  Pan  i  Hi     .'-fonti-ry  Luu\  vol.   ii  p.  correspondent'   ri'pirdiu^  the  pro- 

31.  (5  vols.,  (  .1-  utta,   1881,  printed  posal  to  roomd.  at  sf»tri«'iii.*nt,  Codes 

forOovcrnmrnt  .  This  hook  abounds  of  Tribal  Ci-^vin    MV  p   506  auto).     It 

in  valuable  •  vid«'ii'Mj   of  th<*  origin  contains  A!M»  valuable  <ind  interest- 

of  Paiijiib  villan-s  in  tribal  inu;    introductory    e^ays     by    Mr. 

mcnU,    and    <  ihtrwise  ;     win',.  Tapper 
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The  disturbing  causes  above  alluded  to  are  indicated  by  the 
number  of  villages  that  have  lost  their  original  ancestral 
shares,  and  adopted  some  form  of  holding  on  the  basis  of  de 
facto  possession.  Out  of  1430  estates,  980  are  returned  as 
belonging  to  this  class.  But  here  the  misleading  nature  of  the 
term  '  bhaiachara '  once  more  appears ;  for  all  these  villages  are 
not  ancestral  estates  whose  ancient  share-system  is  passing,  or 
has  passed,  out  of  memory ;  the  Settlement  Reports  refer  to  the 
troublous  times  of  Ahmad  Shah  Durani,  for  the  origin  of  some 
villages,  when  it  is  believed  that  many  distinct  cultivating 
groups  collected  together  for  defence  ;  and  so  these  '  villages ' 
retained  an  aggregate  form,  in  which  there  never  was  any 
common  holding  or  principle  of  sharing  at  all ;  all  are  how- 
ever confused  under  the  one  heading. 

§  5»  Gujrdnwdla  and  Sidlkot. 

These  districts  have  had  a  history  in  all  appearance  gitnil*? 
to  that  of  Gujrat ;  they  occupy  the  upper  part  of  the  Richnab 
Doab,  adjoining  Gujrat  on  the  south-east.  We  find  a  number 
of  tribes  holding  limited  areas,  which  were  originally  tribal 
'taluqas/  and  these  afterwards  were  appropriated  by  Sikh 
chiefs  ;  and  when  these  were  in  turn  reduced  by  Ranjit  Singh, 
they  became  administrative  subdivisions  in  the  'kfaalsa'  or 
Sikh  royal  demesne. 

These  village  bodies  give  various  accounts  of  themselves  :  in 
many,  if  not  in  most  cases,  though  they  are  Rajput,  they  are 
not  relics  of  what  I  may  call  the  first  or  original  Aryan 
(Rajput)  immigration  into  India :  they  represent  a  later  or  re- 
turn settlement  and  colonization  ;  their  tradition  states  that  the 
founders  had  come  to  Gujranwala  from  '  Hindustan/  Bikanir, 
Delhi,  &c. 

In  GUJBANWALA  tho  villages  are  mostly  of  Rajput  clans ; 
thus  we  have  sixteen  villages  of  Dhotar,  twenty  of  Sekhd,  112 
of  Chfma  (said  to  be  Chauhan  Rajputs),  forty-one  Varaich1  (call- 
ing themselves  Suraj-bansf  (or  Solar)  Rajputs),  and  eighty  one 
villages  of  Chatta  Rajputs.  These  latter  illustrate,  what  j  have 
before  remarked,  that  groups  of  villages  are  not  always  the 

1  Observe  that  h* -ra  the  Varaich  have  lost  caste  by  mixed  marriages 

elan  calJs  itself  luijput  ;    in  Gujrat  or  in  other  ways,  and  that  the  line 

it  ranJts  a*  Jat.     This  is  orio  of  the  b<-twef:n   Jat   aad    Rajput   ia»  yerp 

many  indications  that  somo  of  the  difficult  to  draw. 
Jata  at  any  rate,  are  Kajputs  who 
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result  of  a  conquest  by  whole  clans  or  tribes.  The  story  of 
the  Ch&tta  family  is  well  told  in  Sir  Lepel  Griffin's  Punjab  Cliiefs. 
They  claim  to  be  Chaiihan  Rajputs.  One  Chatta — said  to 
be  a  grandson  of  R&ja  Prithf  Chand — gave  origin  (in  the  tenth 
generation)  to  one  Dheru  (or  Dhfru),  who  came  from  '  Hindu- 
stan '  and  settled  in  a  village  called  Sidhkot.  He  married 
twice  and  had  eighteen  sons  ;  these  all  separated  and  were  the 
ancestors  of  the  proprietary  bodies  who  now  own  eighty -one 
villages.  They  formerly  had  recognized  chiefs  of  the  different 
branches,  but  these  were  reduced  by  Ranjft  Singh,  and  have 
disappeared.  Then,  again,  in  the  barren  prairie  country  about 
Pindi-Bhattian,  a  clan  of  the  Bhattf  tribe  came  from  Bhatn^r 
(in  the  Cis-Sutlej  Pati&la  territory)  and,  after  working  for  a 
time  as  graziers  in  the  '  b&r '  country,  founded  eighty-six  vil- 
lages, of  which  Pindl-Bhattiaft  is  now  the  centre. 

There  are  also  132  villages  of  the  Virak  tribe,  who  say  they 
came  from  the  hills  of  Jamii,  and,  if  so,  may  possibly  repre- 
sent, either  in  a  pure  or  mixed  form,  the  earliest  R&jput  set- 
tlers in  the  North. 

In  this  district  a  much  stronger  ancestral  feeling,  and  the 
preservation  of  a  scheme  of  shares  in  the  estates,  is  observable. 
The  villagers  at  Settlement  sought  to  re-establish  their  pedi- 
gree tables  and  account  for  holdings  that  had  (inevitably)  been 
granted  to  persons  not  of  the  founder's  kin,  by  gift,  sale,  and 
other  forms  of  transfer.  It  is  also  noteworthy  that  here, 
in  no  less  than  595  estates  held  on  well-established  shares, 
where  the  holdings  had  ceased  to  correspond  to  the  shares, 
there  was  a  voluntary  readjustment ;  in  no  less  than  389  cases 
there  was  a  surrender  and  equalization  made  gratuitously,  and 
in  206  cases,  those  whose  holdings  were  deficient  got  addi- 
tional lands  made  Sver  to  them  out  of  the  common  waste. 
There  are  three  principles  of  sharing — 

(1)  by  shares  in  wells  ; 

(2)  pure  ancestral  shares,  i.e.  fractions  resulting  from  the 

law  of  inheritance  and  the  place  in  the  pedigree 
table ; 

(3)  the  real   old    'bhaiach^ra'  of  the  North- Western   Pro- 

vinces—lots made  up  of  bits  of  each  kind  of  soil,  or 
bhaiachara-bighis  (as  they  would  be  called  in  Benares) 
though  not  known  by  that  name  locally1. 

1  See  Table  at  p.  65  of  NisJbet'b  Gujninwala  S.  R. 
VOL.    II.  XX 
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In  SIALKOT  we  have  much  the  same  features,  though  here  we 
finfl  Jat  tribes  co-existing  with  Rajputs  and  showing  an 
undeniable  connection.  For  while  we  have  Manha  and  Bajii 
Rajputs  pur  sang,  we  have  also  B&jwa  Jats  ;  and  here  also 
Variich  Jats,  though  in  Gujr&nwala  the  Var&ich  are  R&jputs. 

I  have  nothing  special  to  add  about  Si&lkot  except  to  call 
attention  to  Mr.  Ed.  Prinsep's  description  of  the  changes  that 
villages  undergo.  First,  we  have  the  tribes  or  families  settling 
and  adopting  existing  villages,  or  planting  new  ones  in  the 
waste.  Then  they  divide,  on  ancestral  or  other  customary 
shares ;  lastly,  the  shares  are  gradually,  upset,  and  possession 
becomes  the  measure  of  right1.  However,  the  last  'stage' 
seems  to  have  been  reached  less  frequently  in  Si&lkot  than 
elsewhere,  for,  taking  the  bhai&chara  of  the  returns  to 
be  used  in  its  extended  signification  of  villages  '  held  on 
possession  only,'  I  find  that  only  633  villages  are  in  this  form, 
against  2049  divided  on  shares  and  106  still  held  undivided. 

Here,  too,  the  landlord  families  seem  only  occasionally 
to  have  allowed  outsiders  to  acquire  shares  in  order  to 
meet  the  burden  of  ftikh  assessment ;  and  we  hear  of 
a  class  of  tenant — only  a  tenant — called  'hissachuk  ' — one  who 
'  takes  up  (chukna)  a  share '  (hissa)  of  the  revenue-burden. 
From  old  times,  tenants  were  classed  as  '  v/tsi '  (or  '  vasi ') 
(resident)  and  'pahi J  (non-resident).  A  tenant  employed  for  a 
single  harvest  is  locally  known  as  '  opra  '  or  '  upr&hu ' — a  term 
which  I  have  not  met  with  elsewhere. 

§  6.  Lahore — Arnritsar — GHirddspw. 

In  these  districts  there  are  many  Jat  villages  distinctly  pro- 
prietary, as  shown  by  their  claiming  village  dues  like  i  atrafi ' 
and  '  th&na-pattf '  (house  tax  and  other  fees)  from  non-pro- 
prietors.  But  in  all  districts  the  '  bhaiachara  '  form  of  tenure 
is  common,  and  a  number  of  the  villages  may  probably  be 
traced  back  to  co-operative  colonization  rather  than  to  tribal 
conquest. 

In  LAHORE  there  are  traces  of  the  '  chaurdssi '  (already  de- 
scribed). But  there  are  also  many  villages  in  which  there  are, 
aggregated  together,  different  castes  and  tribes.  Sometimes, 
one  *  tarf '  will  be  of  one  class  and  another  of  another.  Some- 
times such  subdivisions  have  their  lands  compact  in  several 

1  Quoted  in  the  Gazetteer  (Sialkot),  p.  48. 
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lots  (chak-bat).  In  others  each  subdivision  has  fields  scattered 
about  among  the  several  subdivisional  areas  (khet-bat).  This 
points  to  some  probable  original  allotment,  and  can  hardly  be 
the  effect  of  'mere  change  and  chance.  The  Settlement  Report ' 
notices  an  increasing  desire  of  the  people  to  reside  in  separate 
homesteads  on  their  holdings,  the  peaceful  times  making  it  no 
longer  necessary  to  aggregate  the  residences  in  one  central  spot 
for  the  sake  of  security.  The  people  imagined  that  it  was 
necessary  for  them  to  get  permission  of  the  authorities  to 
reside  separately  in  this  way. 

In  GURD^SPUR  the  villages  are  of  the  same  class.  But  in 
the  hilly  portion  of  the  district  called  Shdhpur-kandi*  there  were 
once  R&jput  chiefs  as  overlords,  and  the  minor  Rajput  families 
formed  proprietary  bodies  over  smaller  estates,  with,  as  usual, 
many  dependants  and  squatters.  When,  under  the  Sikh  rule, 
the  chiefs  disappeared,  the  inferior  landholders  claimed 
equality,  or  united  to  ignore  the  Rajput  families  altogether. 
At  Settlement,  the  latter  made  many  efforts  to  recover  then- 
proprietary  position.  There  are  1 40  villages,  of  which  ninety- 
five  are  held  on  some  kind  of  shares,  and  forty-five  are  mere 
aggregates  of  squatters  and  held,  of  course,  by  possession  only. 
But  of  the  ninety-five,  it  seems  that  only  fifty  are  village  groups 
descended  from  a  common  ancestor,  and  of  these  twenty  were 
held  undivided  ;  divided  (twenty-two) ;  or  with  modified  shares 
in  place  of  ancestral  shares  (eight).  The  condition  of  the  forty- 
five  villages  suggests  either  their  foundation  by  co-operative 
colonies,  or  their  being  disorganized  villages  in  which  the  Raj- 
put proprietary  classes  only  retained  certain  lands,  not  the 
whole  estate.  Out  of  twenty-eight  of  this  class,  ten  villages  con- 
sist of  various  castes  and  eighteen  of  the  same  caste,  holding 
on  some  customary  method  of  sharing  ;  in  only  eight  villages 
shares  are  now  unknown,  and  in  nine  they  are  known  but  are 
falling  into  disuse. 

It  is  curious  to  note  that  where  the  proprietary  families 
were  falling  out  of  position,  some  of  them  managed  to  retain  a 
small  due  (which  was  doubtless  conceded  with  a  view  of  con- 
ciliation), called  'ser-mani/  one  ser  of  grain  in  the  maund, 
which  exactly  recalls  the  overlord  dues  taken  by  the  ;  zamin- 
d&rs,'  or  overlords,  in  Sindh  and  South  Panjab,  when  these 

1  Mr.  L.  Saunder's,  p.  67. 

8  This  was  separately  settled  and  has  a  separate  Report  (Mr.  Roe's). 

X  X  2 
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families  were  not  in  actual  possession  of  the  land  or  its  man- 
agement. So  naturally  do  institutions  repeat  themselves  under 
widely  different  local  conditions,  but  where  some  of  the  cir- 
cumstances are  the  same. 

§  7.  The  Jdlandhar  Do&b. 

The  two  districts  in  the  plains  between  the  BiAs  and  Sutlej 
do  not  really  require  any  separate  notice.  In  Hushy&rpur  it  is 
noted  that  the  villages  are  the  ( same  as  in  the  Pahj&b  (i.  e. 
what  I  have  called  the  " central  tract")  generally.'  Jats  and 
Rajputs  are  prominent  throughout  the  Do&b,  and  also  the 
Ar&iii  caste  or  tribe,  who  are  met  with  in  somewhat  limited 
numbers,  but  still  commonly,  in  other  districts. 

The  villages  are  divided  as  elsewhere  into  i  tirf/  or  major 
divisions,  and  then  into  'pjattf,'  as  the  next ;  the  minor  family 
shares  are  'thok,'  'zail,'  or  'dheri.' 

There  is  everywhere  the  same  process  of  division,  and  the 
gradual  loss  of  the  strict  shares. 

The  noteworthy  feature  which  the  J&landhar  Settlement 
Report  (Mr.  Purser's)  brings  out,  is  the  fact  that  the  old 
*  democratic  *  method  of  dividing  by  conventional  *  hal,'  or 
ploughs,  was  common.  This  once  more  recalls  the  bhai&ch&r& 
of  Benares  and  elsewhere.  '  Great  care  was  originally  taken 
in  giving  each  man  his  share,  so  that  all  might  enjoy  equal 
advantages  of  soil  and  situation  ;  the  whole  area  being  first 
divided  into  blocks,  and  each  sharer  getting  a  pojtion  in  each 
block/ 

This  method  is  the  one  we  have  everywhere  seen  followed 
in  certain  tribal  settlements  ;  but  it  is  also  observed  in  cases 
where  a  promiscuous  body  of  colonists  have  obtained  leave  to 
settle  on  available  waste. 

I  must  take  occasion  to  note  that  in  this  (Jdlandhar)  district 
there  are  cases  of  'malik  qahza,'  i.e.  of  persons,  not  members 
of  the  proprietary  body,  admitted  to  proprietary  right  as  re- 
gards their  own  plots  of  land  ;  but  their  origin  is  different 
from  what  it  is  elsewhere  Hitherto  we  have  found  this  right 
to  have  been  formulated  at  Settlement,  in  Hazara,  Rawalpindi, 
Gujrat,  &c.,  either  as  representing  the  case  of  old  landholders, 
once  owners  of  the  whole  estate,  but  borne  down  (generations 
a£°)  hy  incoming  conquerors,  or  as  representing  tenants  and 
settlers  who  so  long  bore  equal  burdens  with  the  nominal  pro- 
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prietors,  that  their  prescriptive  right  was  equitably  recog- 
nized by  this  device  :  here  we  find  them  to  consist  of  descendants 
of  village  servants  who,  for  many  generations,  had  held  rent- 
free,  and  had  acquired  a  position  which  deserved  to  be 
stereotyped  and  placed  beyond  the  reach  of  tenancy  suits  in 
court 


SECTION  V. — THE  CIS-SUTLEJ  DISTRICTS. 

§  i.  Reasons  for  Separation. 

It  is  rather  because  of  their  position  on  the  map,  and  for 
a  few  peculiar  features,  than  from  any  general  dissimilarity, 
that  I  have  separated  these  districts  from  the  PanjAb  proper. 
Starting  from  Firozpur,  we  pass  to  Liidi&na,  Ambila,  and 
part  of  Karnil  (once  the  Thanesar  and  Kaithal  States),  and 
then  come  to  the  territory  along  the  Jamnd, — Karn&l,  Delhi, 
Gurg&oft  ;  and  then,  turning  once  more,  we  pass  Rohtak  and 
His&r  till  we  come  back  again  to  Firozpur  (that  part  of  it 
which  was  once  the  Sirs  A  district  abolished  in  1884).  In 
the  middle  of  this  irregular  circle  is  the  large  and  equally 
irregularly-shaped  area  formed  by  the  '  protected  *  feu- 
datory States  of  Faridkot,  Materkotla,  N6bh£,  Pattela,  and 
Jind. 

§L£.  Firozpur. 

For  the  F&zilkA  portion  of  this  district  reference  must  be 
made  to  the  notice  of  Sirs&  tenures  (under  His&r)  further  on. 

The  Mukatsar  portion  of  the  district  was  mostly  desert,  ex- 
cept in  the  northern  portion  along  the  Sutlej.  But  the  Sir- 
hind  Canal  now  crosses  it  a  little  below  the  middle.  The 
Settlement  Report l  takes  no  special  notice  of  the  tenures. 

But  the  whole  district  has  evidently  been,  like  other  parts 
of  the  Panj&b,  the  home  of  tribal  groups  and  families  who 
originally  settled  in  the  '  Bet,'  or  tract  by  the  river,  where 
•cultivation  was  fairly  secure.  In  Mamdot,  it  is  noticed  that 
1 66  villages  acknowledge  ancestral  shares  in  their  holding,  78 
have  customary  shares,  and  2 1  villages  a  mixture  of  both. 

Along  the  Bet,  the  Dogar  Rajputs,  and  a  tribe  called  Nafp&l 

1  The  last  or  old  Report.  Mr.  Francis'  Report  of  the  1888-9  Settlement 
is  not  yet  published. 
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(who  came  from  the  Sirs&  country)  established  themselves. 
The  Nafp&ls  occupied  and  colonized  an  entirely  desert  and 
vacant  '  ildqa  *  and  so  remained  till  interfered  with  by  these 
Sikhs. 

The  Dogars,  like  many  R&jput  (or  mixed  R&jput)  clans, 
were  more  pastoral  in  their  habits,  and  employed  other 
tribesmen  and  settlers  to  cultivate  for  them;  this,  under 
Sikh  rule,  led  to  a  good  deal  of  loss  of  power,  for  the  Sikhs 
took  the  revenue-share  direct  from  all  classes  on  the  land, 
irrespective  of  right  and  title. 

A  great  many  estates  were  founded  by  settlers  on  '  chaks/  or 
allotments,  of  waste  land. 

This  district  (Ffrozpur)  is  noticeable  for  a  late  colonization 
by  Jats,  who  established  villages  held  on  shares.  The  villages 
seldom  date  more  than  sixty  or  seventy  years  back,  which 
shows  how  deeply  engrained  tribal  customs  are  and  how  long 
they  last. 

§3.  Firozpur — Village  Foundation  by  Agricultural 
Colonists. 

The  following  description1  well  •  illustrates  the  practice 
of  colonization  both  here  and  elsewhere  in  the  Panj&b : — 

*  A  certain  number  of  eaminddrs  would  determine  on 
migrating  from  their  native  village.  One  or  two  of  their  most 
influential  men  Would  then  go  to  the  Kdrddr,  or  ruler  of  the 
country,  and  make  an  agreement  with  him  for  acquiring 
possession  of  some  one  of  the  numerous  deserted  sites  with 
which  the  country  was  covered,  and  the  land  attached  to  it. 
The  agreement  on  the  part  of  the  zaminddrs  would  probably  be 
to  pay  a  certain  share  of  the  produce  of  their  fields,  generally 
small  at  first  and  increased  afterwards  ;  and  on  the  part  of  the 
Kdrddrio  grant  them  a  certain  quantity  of  land  rent-free, 
either  in. payment  for  their  services,  or  in  acknowledgment  of 
their  proprietary  right,  to  whichever  cause  it  may  be 
attributed  ;  a  nazardna  or  present  of  a  horse,  or  of  a  sum  of 
money,  would  be  given  at  the  same  time  by  the  zaminddr  to 
the  Kdrddr.  The  rent-free  land  was  called  warn.  The  Kdrddr, 
as  far  as  he  was  concerned,  would  probably  only  confer  it  on 
the  two  or  three  influential  men  who  appeared  in  his  presence  ; 

1  From  the  Gazetteer  of  the  district  (1883-84 \  p.  55. 
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but  among  themselves  they  could  agree  to  divide  it  in  regular 
shares ;  sometimes  every  one  of  the  original  occupants  would 
possess  a  share,  in  other  instances  only  a  limited  number  of 
them,  whil^^the  light  rates  fixed  for  the  land  they  might  culti- 
vate would  be  a  sufficient  ducement  for  others  to  settle  in  the 
new  village  without  requiring  a  share  in  the  indm. 

'The  first  thing  the  new  settlers  set  about  is  tO*  select  a  site 
for  their  village.  They  never  build  their  houses  on  the  old 
deserted  site,  for  this,  they  say,  would  be  very  unlucky,  the 
first  settlers  having  long  ago  taken  all  the  barkat  ('  blessing') 
out  of  that  spot.  The  laying  the  foundation  of  a  village  is 
called,  from  the  ceremony  with  which  it  is  accompanied,  mori 
gdrnd.  This  consists  in  planting  a  pole  to  the  north  side  of 
the  intended  habitation  ;  the  neighbouring  zaminddrs  are  in- 
vited to  be  witnesses,  and  sweetmeats  are  distributed  among 
them.  T )  have  borne  a  part  in  this  ceremony  is  considered 
the  strongest  evidence  in  support  of  proprietary  right.  If  the 
pole  should  take  root,  and  put  out  branches  and  become  a  tree, 
this  is  considered  a  most  auspicious  circumstance^  the  tree  is 
then  always  called  the  mori  tree,  and  is  regarded  with  great 
veneration.  In  the  uplands,  a  branch  either  of  the  jand  or  of 
the  pilu  tree  is  always  taken  for  the  mori ;  in  the  lowlands  the 
beri  is  generally  used  ;  it  must  be  always  some  fruit-bearing 
t~ee.  The  mori  is  generally  eight  or  ten  feet  high,  and  is 
planted  about  three  feet  in  the  ground,  beneath  it  is  always 
buried  some  rice,  betelnut,  gur,  and  a  piece  of  red  cloth.  They 
next  build  a,  well,  in  the  expense  of  which  all  the  naw  settlers 
join,  and  pay  *br  it  in  the  proportion  of  their  shares  in  the 
village. 

4  The  next  process  is  to  divide  the  village  land  by  lot  in  ac- 
cordance with  the  ancestral  shares  of  the  different  castes  or 
families  who  have  founded  the  village,  or  with  any  other 
system  of  shares  on  which  they  may  have  agreed  to  distribute 
their  proprietary  rights.  For  this  purpose  the  whole  area  is 
first  marked  off  into  two  or  more  primary  divisions  called 
faraf.  The  tarafs  are  then  subdivided  again  into  two  or 
more  portions  called  patti,  and  the  pattts  again  into  tori. 
There  are  not,  however,  always  so  many  subdivisions  as 
those  here  referred  to ;  the  number  depends  upon  the  size  of 
the  village,  the  castes,  the  families,  the  party  feelings,  and 
suoh  like  circumstances.  Sometimes  there  are  three  orders 
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of  subdivision,  sometimes  two,  sometimes  le,  <,  ften  no 
primary  subdivision  at  all,  just  as  the  circum;  ai  3es  of  the 
case  may  require. 

'  The  last  subdivision,  whatever  it  may  be,  aftei  deducting, 
if  necessary,  a  sufficient  quantity  of  land  to  be  held  in  common 
for  grazing  purposes  or  for  cultivation  by  non-proprietary 
residents,  is  then  apportioned  in  separate  shares.  These 
shares,  as  being  the  most  convenient  she,  are  usually  made  to 
represent  the  quantity  of  land  which  can  be  cultivated  by  a 
plough,  which  is  generally  about  thirty  ghumdos,  but  which 
varies  with  reference  to  the  nature  of  the  soil,  the  breed  of 
cattle  used  in  ploughing,  &c.,  &c.  The  shares  are  consequently 
always  called  *  ploughs/  but  they  have  no  necessary  connection 
with  the  quantity  of  land  capable  of  cultivation  by  a  plough. 
Where  the  fractional  shares  have  in  tl\e  course  of  time  become 
too  minute  for  the  comprehension  of  the  villagers,  I  have 
known  them  solve  their  difficulties  by  doubling  the  number  of 
ploughs,  without  making  any  increase  to  the  cultivated  area, 
In  other  instances  I  have  known  the  proprietors  divide  the 
lands  reserved  for  their  own  cultivation  into  smaller  ploughs, 
and  that  apportioned  to  non -proprietary  cultivators  into  larger. 
Thus,  both  proprietary  and  non-proprietary  cultivators  paid  by 
bdchh,  nominally  at  the  same  rate,  but  in  reality  the  latter 
were  assessed  much  higher. 

'  The  distribution  of  pattis  and  ploughs  by  lot,  usually  took 
place  in  the  following  manner.  Balls,  made  of  cow-dung, 
were  used  for  the  lots,  in  which  each  shareholder  placed  his 
mark,  either  a  piece  of  cloth  or  pottery,  or  a  ring,  or  anything 
else  by  which  he  might  be  known.  The  order  in  which  the 
lands  were  to  be  taken  wad  fixed  beforehand.  A  little  boy  or 
an  ignorant  person,  was  then  called  to  take  up  the  lots,  and 
whosoever's  lot  came  out  first  did  not  get  his  choice  of  the 
lands,  but  took  the  first  number  on  the  list  as  previously 
fixed  ;  and  so  on  with  the  rest  of  the  lots.  The  primwy  sub- 
divisions or  tarafs  were  of  course  first  fixed,  and  in  this  the 
whole  village  was  concerned.  Then  the  members  of  each 
fora/ cast  lots  for  ihe  pattis  ;  the  members  of  e&chpatti  for  the 
laris,  and,  lastly,  the  members  of  each  lari  for  the  separate 
shares  or  ploughs. 

'  After  a  few  years  of  grain-payments,  and  when  a  village  had 
acquired  stability,  it  was  usual  for  the  Sikh  Government  to  fix 
a  money  assessment ;  at  the  same  time  the  land  warn,  in 
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possession  of  the  headmen,  was  usually  resumed,  mod  a  money 
allowance  given  instead  of  it  The  mmm  alien  amounted  to 
20  or  40  per  cent,  on  the  revenue  demand,  and  was  never  IQBE 
than  10  per  cent  The  headmen  in  their  tujn  were  obliged 
to  make  their  own  bargain  with  the  other  shareholders; 
they  could  not  keep  the  whole  of  the  imam  far  fihemaetvwa, 
though  they  of  course  took  ears  to  retain  the  Kim's  share. 

'  In  some  villages  the  distribution  by  lot  which  was  made  act 
the  commencement*  has  lasted  to  the  ptoeonl  day.  This  is  tbs 
case  particularly  in  the  JfoH-'tfaiM»  where  therevtrnue  has  alwmya 
been  very  light  But,  as  a  gelnl  rate,  under  the  Sikh  ad- 
ministration, many  subsequent  distributions  have  taken  place 
in  order  more  easily  to  meet  the  Government  demand,  and  to 
fill  up  shares  which  had  been  abandoned  in  consequence  of  its 
heavy  pressure.  In  these  distributions  all  traces  of  the 
original  shares  have  usually  ben  lost*  the  original  proprietora 
retaining  in  their  possession  only  so  much  land  as  it  was  worth 
their  while  to  cultivate,  and  making  the  remainder  over  to 
new  cultivators  whose  status  in  time  came  to  reesoible  their 
own. 

'  At  the  Summary  Settlement  no  change  was  introduced  in 
the  mode  of  distributing  the  revenue  demand,  which  still  con- 
tinued to  be  paid  by  a  rate  (btidUb)  on  ploughs  or  other  shares 
recognized  by  the  people.  As  to  the  imam,  great  diversity  of 
practice  prevailed  prior  to  the  Regular  Settlement,  when, 
owing  to  the  complexity  of  accounts  which  would  have  beeR 
involved  by  the  registration  of  claims  now  infinitesimally 
subdivided,  and  hence  practically  valueless,  a  general  resump- 
tion took  place,  special  allowance  being  made  during  the  life- 
time of  certain  individuals.* 


§4. 

e  This  district  was  apparently  held  by  Rajputs  when  the 
Afghan  Bahlol  Lodf  conquered  them  and  gave  his  name  to  the 
district.  And  R£jput  villages  otiD  survive,  though  -they  have 
become  much  mixed  in  the  course  of  yeais  ;  the  Settlement 
Officer  speaks  of  villages  still  keeping  op  the  'fiction  of  descent 
from  a  common  ancestor1.9 

1  KerUkm  SLR.  (Gordon  -Wmlker*«V 
p.  79.  In  their  proaent  mixed  atafe 
it  would,  of  ooune,  ba  a  fiction; 
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Jata  also  settled  largely  along  the  8utlej;  in  seme  parts,  in 
groups  of  sereral  different  'gftta/  or  clans,  but  in  others  in 
large  bodies  of  the  same  'gttV  They  divided  out  the  land 
regularly.  The  villages  show  division  into  'tarf'  or  'patti/ 
and  these  further  subdivided  into  '  tola'  (lots).  The  actual 
lots  of  division  were  conventional  ploughs  (AoZ) — a  number 
to  each  family  according  to  its  strength.  Sometimes,  where 
the  natural  inequality  of  soil  demanded  it,  there  would  be 
first  a  classification  of  soil  (which  we  have  so  often  noticed) 
into  blocks  or  circles  for  division,  and  then  the  allotment  of 
shares  or  '  hal '  would  be  represented  by  bits  scattered  through 
each  block. 

What  is  remarkable  is,  that,  though  the  old  shares  are 
generally  abandoned  as  a  measure  of  right  and  revenue 
liability,  they  arq  still  remembered  and  used  in  dividing 
village  profits  or  meeting  casucl  demands,  as  for  'molta/  or 
common  expenditure  of  the  village  body.  The  Sikh  adven- 
turers, who  produced  so  much  trouble  in  the  next  district,  did 
not  here  touch  the  existing  villages ;  they  found  unoccupied 
land  enough  for  themselves  and  their  followers  to  settle  on. 

§  5.  Ambdla. 

What  is  remarkable  about  this  district  is  the  effect  the 
different  Sikh  chiefs  and  their  following  had  on  the  villages. 
What  those  villages  were  in  themselves,  the  authorities  do 
not  afford  much  information.  From  recent  assessment  reports  I 
observe,  however,  that  Jata,  Btijputs,  Gujars,  and  Arafns  are  the 
chief  tribes.  The  Arain  villages  occupy  a  tolerably  continuous 
and  large  area  in  the  Ropar  tahsfL  ChauhAn  RAjputs  hold  a 
considerable  area  (and  very  bad  cultivators  they  are)  in  the 
AmbaJa  tahslL  Jats  occupy  more  or  less  compact  and  con- 
siderable areas  in  many  parts  of  the  district ;  and  there  are 
Saints  scattered  throughout,  Brahmans  and  Sayads  holding 
smaller  groups  of  territory.  In  nearly  every  tahsfl  we  find 
the  same  facts  repeated ;  the  Sikh  companies  conquered  and 
divided  up  the  territory*.  For  the  greater  chiefs  they 

1  Revision  RR  (Gordon  Wai  kerV.,  formed  itself  into  twelve  mUt»  or 

P  46.  confederacies,  one  mt*i  styled  the 

1  The  following  extract  is  from  Phulkiyafi,  occupied  the  territories 

the  Administration  Report  of  1849-50,  south  of  the  Sutlej  and  were  called 

|  490  Moq.  :—  theMAlw*  Sikhs  in  contradistinction 

•When  the  young  Sikh  nation  to  the  JUnjha  Sikhs  who  held  the 
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formed  Rdj&s'  '  domains '  like  Thanesar,  LadwA,  and  Kaithal 
(now  extinct),  or  like  Jind,  Nfcbh6,  and  Pati6l£,  still  flourishing 
feudatory  States.  But,  besides  these,  a  host  of  minor  chiefs 
and  mere  troopers  of  Sikh  horse,  took  possession  of  villages. 
Where  they  were  strong  enough,  they  exacted  an  overlord's 
due  from  the  villages,  and  more  rarely  occupied  the  land 
itself  :  in  such  a  case  they  called  themselves  'biswadArs  V 
Where  they  could  not  succeed  further,  they  compromised  with 
the  villagers  for  a  '  chah&ram,'  or  fourth  of  the  ordinary  revenue 
payment ;  or  two  rival  R&j&s  would  compromise,  taking  each 
a  portion  of  the  revenue.  The  chah&ram  was  enjoyed  in 
shares,  so  much  to  the  leader,  so  much  to  the  heads  of  com- 
panies, and  so  on. 

At  our  first  Settlements,  all  those  overlord  rights,  where 
they  had  been  fixed  so  long  as  to  have  become  prescrip- 
tive, were  so  far  recognized  that  the  villagers  were  settled  with 
as  the  proprietors,  and  the  overlords  given  a  cash  allowance  out 
of  the  revenue.  As  the  original  '  chah&ramfs '  have,  in  the 
course  of  years,  multiplied  into  numerous  descendants  (now 
called  '  j&gf rd&rs '),  the  allowance  has  become  still  further 
divided  into  innumerable  petty  shares ;  and  special  rules  have 
long  been  in  force  as  to  the  succession  by  inheritance  to  such 
shares.  The  sharers  in  the  jagir  income  (many  shares  are  as 
low  as  one  rupee)  are  called  'pattid&rs,'  exactly  as  if  it  was  a 
land  share. 

central  country  north  of  the  Sutlej.  year,  to  the  pettiest  lordship  or 
Several  of  the  northern  confeder-  barony  consisting  of  the  tenth  or 
aciea,  however,  crossed  the  Sutlej  twentieth  share  in  a  single  village 
and  overran  portions  of  the  Sirhind  ....  The  conquerors  were  a  govern- 
territory.  These  ....  mists  thus  ing  body  who  had  won  by  the 
settled  south  of  the  Sutlej  were  not  sword  not  lands  but  revenues.  The 
bound  together  by  any  federal  landholders  while  they  paid  taxes 
union.  .  .  .  Every  mis/  became  sub-  to  the  Sikh  chieftains  enjoyed  their 
divided.  In  each,  certain  families  full  right  of  proprietorship.  In 
would  combine  and  send  forth  some  few  instances  indeed,  the 
parties  of  horsemen  to  conquer  Sikhs  did  eject  the  proprietors  and 
tracts  of  country.  In  the  villages  seize  uf>on  the  land.  Bat  such 
thus  subjugated,  each  family  would  cases  are  only  exceptions  to  the  rule 
take  its'  share  according  to  the  which  limited  Sikh  interests  in  an 
number  of  horsemen  it  had  furnish-  estate  to  its  revenues.' 
ed  to  the  expedition,  and  the  l  It  is  curious  that  here  the  word 
portions  thu«  parcelled  out  were  should  be  applied  to  the  superior 
called  by  the  name  of  "  Sawtfr,"  or  right,  whereas  in  Delhi  and  else- 
horsemen's  shares.  .  . .  The  subdi-  where  it  is  (more  naturally)  applied 
visions  were  about  60,000  in  num-  to  the  inferior  right— that  of  the 
ber  :  in  size  and  importance  they  actual  soil  cultivators,  who  have 
varied  from  the  sovereignly  of  been  left  under  a  'taluqdar,'  or 
PatiaU  worth  twenty-five  lakhs  a  some  greater  overlord. 
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SECTION  VL— T  us  DELHI  DISTRICTS,  (S.E.  FRONTIER.) 

These  districts  were  originally  part  of  the  North- West 
provinces,  and  consequently  in  some  cades  exhibit  features 
(such  as  the  grant  of  proprietary  rights  to  farmers,  frc.) 
connected  with  the  North- Western  system.  We  may  at 
once  proceed  to  notice  the  features  of  the  tract,  district  by 
district. 

§  i.  Karndl. 

Part  of  this  district  was  formed  out  of  the  old  Sikh  States 
of  Thanesar,  Ladwa,  and  KaithaL  That  which  interests  us, 
under  the  particular  group  of  territory  we  are  considering,  is 
the  portion  represented  by  the  Karnal  and  P&nipat  tahstis. 
The  fkcto  about  tenures  are  here  preserved  for  us  in  the 
able  Settlement  Report  by  Mr.  Ibbetson. 

Originally,  as  might  be  expected  from  its  proximity  to 
P&nipat  and  Delhi,  this  district  had  been  the  seat  of  R&jput 
chiefships,  and  these  had  been  alternately  protected  and  op- 
pressed by  the  Mughal  power,  till  in  Aurangzeb's  reign  a 
number  of  them  were  forcibly  converted  to  Islam ;  then 
the  chiefships  dispersed,  and  many  of  them  broke  up  into 
village  proprietary  estates  and  many  scions  of  good  families 
wandered  away  to  new  districts.  There  were,  however,  other 
settlements, — m  few  relics  of  the  early  Afghan  invaders  and 
some  families  of  a  curious  sect  of  Brahmans  known  as  c  Tag* '; 
while  the  ubiquitous  Jats  had  apparently  only  recently  formed 
colonies  there,  as  they  are  not  mentioned  in  Akbar's  time. 
The  Jats  are  noticed  as  independent  in  character,  'and  acknow- 
ledging leas  than  any  other  caste,  the  authority  of  headmen* ' 

There  were  traces  of  tribal  allotment  of  lands,  and  even  of  a 
periodical  redistribution  of  holdings.  The  village  shares  are 
*  pans'  (=  a  lot :  pand  mdrna,  '  to  cast  lots '),  and  the  smallest 
subdivision  is  the  '  tula '  as  elsewhere. 

It  is  noticed  in  this  tract  (and  the  same  is  true  of  Ambala) 
that  an  expansion  of  territory  of  any  given  group  might  soon 
occur,  by  the  plan  of  establishing  outlying  hamlets  (called 
'majraV)  The  families  seem  to  have  somewhat  readily  ad- 

1  This  will  be  found  aa  a  termination  to  names  :  e.  jr.  Mani  majra  in 
Aiabil*. 
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mitted  relatives  by  marriage,  and  even  outsiders,  into  their 
settlements,  as  the  phrases  '  bhtiinbhai '  (brother  in  the  soil) 
and  *  bhai  karke  bas&y& '  (he  settled  him  in  the  village,  haying 
made  him  a  brother  or  co-sharer)  sufficiently  indicate. 

The  term  'tappa,'  which  we  have  before  noted  as  indicating 
a  local  grouping  of  a  few  villages1,  here  seems  to  apply  to  the 
little  group  of  territory  formed  by  the  parent  village,  together 
with  its  outlying  'm&jra,'  or  hamlets. 

§  2.  KarndL  Grants. 

When  Lord  Lake's  campaign  had  resulted  in  the  treaty  of 
Sarji-Anjang4m  (December  soth,  1803),  the  portion  of  the 
Karn&l  district  immediately  adjoining  the  Jamn&  River  was 
part  of  the  territory  ceded. 

This  with  the  other  districts  immediately  beyond,  was  in- 
tended to  be  held  under  merely  political  control,  the  actual 
management  being  placed  in  the  hands  of  grantees  and  chiefs 
as  j&gird&rs  of  the  British  State.  The  grant  of  the  Tf*rnAl 
pargana  to  the  Mandal  family  under  the  title  of  an  '  istimriri ' 
or  perpetual  grant  (i.  e.  not  liable  to  revocation),  has  given 
rise  to  some  legal  difficulties  *. 

It  would  be  beyond  my  purpose  to  go  into  details  on  the 
subject,  but  it  may  be  mentioned  that  while  the  grant  is 
worded  on  the  supposition  that  the  grantees  would  manage  the 
whole  revenue  without  trouble  to  the  State,  if  was  very  soon 
found  that  they  managed  so  badly  that  a  British  Revenue 
Settlement  was  necessary.  Further,  the  grant  has  this  effect, 
that  the  grantees,  though  they  are  merely  assignees  of  the 
revenue  as  regards  the  existing  villages  in  the  pargana,  became 
owners  of  those  they  might  create  in  the  waste,  or  might 
occupy  and  restore  when  (as  was  formerly  often  the  case)  the 
lands  had  been  abandoned8.  The  grantees  have  therefore 
become  to  *o  extent  proprietors.  It  was  also  a  question 
whether  noMor  prp  tern*  of  the  grant  (being  a  proprietor) 

1  Forming    a  *  »**i?y'sio,i  of  the  Chief  Court  (Full  Bench)  in  1889. 

*  pargana'  for  administrative  pur-  '  Our  earliest  revenue  Settlements 

poses ;   and  often  (tfs  on  the  fron-  were  very  unfortunate ;  they  were 

tier)  indicating  the   territory  of  a  pitched   much   too  high  owing  to 

minor   subsection    of    a    tribe    or  erroneous   data   derived    from    the 

clan.  Records  of  the  Sikh  States  ;  the  re- 

*  See   the    Karndl    S.  7*.    for  the  suit  was  that  many  villagers  aban- 

text  of  the  grant.     The  whole  sub  doned  their  lands, 
ject  was  discussed  in  a  judgment  of 
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could  mortgage  it  so  as  to  create  a  lien  which  would  charge 
the  estate  in  the  hands  of  his  successor. 

It  is  interesting  to  note  how  in  a  case  like  this,  strong 
Tillages  are  able  to  resist  the  efforts  of  a  grantee  overlord  to 
reduce  them.  The  Settlement  Report  describes  how  vain  were 
all  the  efforts  of  the  Mandals  to  overcome  the  K&jput  village 
communities  that  already  -existed ;  and  a  graphic  account  ifl 
given  of  how  these  tribesmen  established  their  villages  in 
commanding  situations  on  the  high  mounds  formed  by  the 
dfbris  of  ancient  villages,  and  how  they  surrounded  their 
villages  with  brick  walls  and  fenced  them  with  stout  gates, 
while  the  houses  within  were  built  like  fortresses,  the  en* 
trances  turned  away  from  the  street,  so  that  they  could 
effectually  defy  an  enemy  or  a  body  of  exacting  revenue- 
collectors.  In  fact,  the.  plan  of  managing  the  Jamnd  country 
through  the  grantees  everywhere  proved  a  failure.  Some  of 
the  grantees  actually  resigned  their  grants.  The  Mandals 
have  held  theirs  in  Karnal,  as  during  the  Mutiny  the  family 
rendered  services,  in  return  for  which  the  grant  was  made 
hereditary  and  the  tribute  reduced  to  a  small  fixed  payment. 

Mr.  Ibbetson1  incidentally  furnishes  a  good  illustration  of 
how  misleading  the  official  classification  of  the  villages  is  ;  for, 
out  of  the  sixty-four  villages  returned  as  '  joint '  or  *  zamfn- 
d£ri,'  it  appears  that  forty-four  are  villages  founded  either  on 
Colonel  Skinner's  estate a  or  in  that  of  the  Mandals  ;  eight 
were  villages  on  the  river-bank,  so  insecure  that  it  was  the 
custom  to  cultivate  them  joint-stock  and  divide  the  harvest — 
the  arrangement  having  nothing  to  do  with  tenure  ;  and  nine 
were  plots  of  surplus  waste,  separated  from  other  villages  for 
Settlement  purposes. 

§  3.  Delhi. 

This  district,  immediately  adjoining  Karnal,  presents  very 
much  the  same  features. 

A  number  of  the  villages  had  been  specially  the  property  of 
the  king  (for  his  private  expenses)  under  the  name  of  'Ta'y- 
yuiy  but  this  circumstance  does  not  appear  to  have  had  any 
effect  on  the  tenure,  except  that  the  holders  paid  rent  to  the 
king.  Certain  of  the  villages,  as  might  be  expected  so  near 
the  Imperial  Court,  had  been  appropriated  by  landlords  over 

1  S.  K  ,  $  239.  3  Incorrectly    written    'Taiul  '— 

1  For  an  ucrount  of  t)iiy   c-btatu,       ste  Wilbuu'u 
soe  5.  R.,  p.  216,  §  565  «t  Huq. 
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the  heads  of  the  original  villagers,  and  we  find  these  as  the  "al* 
malik'  class,  and  tho  original  Tillages  aa  the  'biswadaxB/  or 
inferior  owners. 

A  fair  number  of  the  villages  retain  their  ancestral  consti- 
tution, with  some  peculiarities1,  and  about  an  equal  number 
(375)  *re  'bhaiachaxa'  (held  on  possession  only). 

§4.  Qurgdoh. 

This  district  occupies  the  extreme  south-east  corner  of  the 
province.  It  is  distinguished  by  haying  a  large  number  (387) 
of  villages  of  a  peculiar  tribe  called  *  Meo,f  and  supposed  to  be 
*  aboriginal '  (bhumiy*).  There  are  also  Ahlrs  settled  in  some 
numbers,  and  181  Jat  villages  (here  actually  called  Jit).  We 
find,  as  elsewhere  in  this  territory,  that  village  shares  are 
called  'pan*'  or  'lots,'  and  some  few  are  held  on  a  system 
called  *  pana-palit '  or  lots  to  be  exchanged 

Throughout  this  territory  I  notice  two  peculiar  form*  of 
rent-free  grant,  for  village-servants  and  others,  and  for  religious 
persons:  'bhond£!  is  the  secular  grant  and  'dohli*'fbr  reli- 
gious persons  or  purposes. 

§  5.  Roldak.— Villages  founded  in  the  Waste. 

This  district  also  belongs  to  the  same  group,  but  it  is  re- 
markable for  its  large  preponderance  of  Jats,  who  hold  366 
out  of  the  511  estates  of  which  the  district  consists.  The 
villages  are  large,  the  average  being  2244  acres,  with  1076 
persons  in  each.  The  Jats  here  are  members  of  twelve  dif- 
ferent '  g6ts'  or  dans,  and  there  are  no  less  than  137  minor 
subdivisions. 

4  The  traditions  of  three-fifths  of  the  existing  villages,'  says 
Mr.  Fanshawe,  '  state  that  they  were  founded  m  wade  j**ffk, 
and  on  former  site  whose  previous  lords  have  bee*  forgotten.' 

Of  the  older  villages,  some  are  Bajput,  others  Jat ;  and  a 
few  Brahman,  Afghan,  Hangar,  Gtijar,  and  Bfltieh  villages  also 

1  Out  of  339  village*  returned  as  (t)  Primarily  divided  into 

'  pattidari,'  we  find —  pa****,  and  held  in  com- 

(a)  Regularly  divided  on  mon  within  the  pattis .        3 
some  form  of  chare  .    .  189          *  This  is  referred  to  do-hal,  or  a 

(b)  Primarily  divided  into  grant  of  'two  ploughs'  of  land, 
pattis      by      ancestral  which  was  an  ancient  customary 
shares,  but  inside    the  amount  of  rent-free  grant  mention- 
pattis,  the  holdings  are  ad -in  Mann. 

irregular 147 
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occur.  Die  earliest  of  the  Jats  came  thirty-five  generations 
(or  700  to  800  years)  ago ;  Midi  im  their  tradition ;  and  they 
farther  hold  that  they  are  R^puts  who  loot  caste  by  adopting 
the  'kaiew*,*  or  marriage  of  widows,  and  thai  they  came  from 
the  east* — that  is,  wore  a  return-movement,  not  a  direct  immi- 
gration from  a  home  beyond  the  North-Weetern  frontier1. 

As  a  rale  the  tribes  are  settled  in  groups,  or  the  tribal  sub- 
dromons  are  found  on  on*  spot. 

Under  these  conditions  it  is  not  surprising  that  John  Law- 
rence should  have  written  in  1844 — 

4  In  no  part  of  the  North-Western  Provinces  *  are  the  tenures 
so  complete  ...  as  here ;  .  .  .  the  ancient  village  communi- 
ties are  in  such  excellent  preservation.  They  are  admirably 
adapted  to  resist  the  evil  effects  of  bad  seasons,  epidemics,  and 
other  evils  incidental  to  the  country.  .  .  .  Drought  may  wither 
their  crops  ;  famine  and  disease  may  depopulate  their  houses ; 
their  fields  may  be  deserted  for  a  time  ;  but  when  the  storm 
blows  over,  if  any  survive,  they  are  certain  to  return.9 

It  would  seem  that  the  present  groups  of  villages  are  usually 
gradual  growths  or  expansions  from  a  central  village  originally 
founded  in  the  midst  of  a  wide  undejined  area ;  the  cultivation 
extended,  first  round  the  original  foundation,  and  then,  in 
time,  round  the  off-shoot  villages ;  in  the  end  it  became  neces- 
sary to  define  the  boundaries  and  separate  the  rights  of  each  as 
so  many  separate  estates.  Originally  the  whole  area  was  re- 
garded as  belonging  to  the  occupying  clan  collectively,  while 
each  co-sharer  owned  so  many  shares — so  many  '  biswas '  or 
'ploughs'  or  'anas,*  whatever  the  shares  were  called — in  the 
collective  estate1. 

True  to  their  dislike  of  individual  headmen  and  chiefs,  the 
Jat  villages  were  always  managed  by  their  *  panch  '  or  com- 
mittee of  elders  (heads  of  families).  They  sometimes  trace 
descent  to  a  common  ancestor ;  sometimes  the  divisions  of  the 
co-sharing  group  are  connected  by  marriage  only  ;  and  in  many 
cases  they  formed  a  merely  co-operative  body  at  the  founding. 
As  might  be  expected,  the  local  subdivision  of  paryanas  called 


1  See  ]k  614  *nt-  the   great   Tillage*  in   the  Jihlura 

»  Kohtalu  »&   well    ft*  the  other  district  f  p.  668  ante)  were  held.     In 

district*  in  the  mn  uj>,  all  I^Ionprd  no  case  do  we  trace  a  stage  when  the 

t>    the     North  \\Wefn     Provinces  wh<»!e  was  held  collectively  tctthovt 

bef«»re  1858.  defined  share*  t«>  which  earh  family 

•*  It  u-a-*pr«  •IfaMij-  in  thi^»  \tay  that  c»i*M«lrrcd  it:*  If «  ut  it  led  ul>.->Mut<  Iv. 
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*  tappa,'  and  consisting  of  the  group  of  the  parent  village  with 
its  surrounding  offshoots,  occurs  in  this  district  also* 

§  6.  Hisdr  and  Sired. 

The  remaining  districts  along  the  south-eastern  border  of  the 
province  are  now  properly  described  as  *  Hisdr  and  part  of  Ffroz- 
pur ';  but  in  this  paragraph  I  may  still  speak  of '  Sirsa,'  because 
there  is  an  excellent  Settlement  Report  of  Mr.  James  Wilson's 
on  the  district  Sirs*  as  it  then  was  (1883).  The  main  feature 
of  the  whole  tract  is  the  re-colonization  of  deserted  country,  in 
recent  times,  by  groups  of  cultivators,  among  whom,  however, 
the  *  proprietary '  are  distinguished  from  the  *  karsan  qadlm ' 
or  tenants  who  took  part  with  them  in  the  founding.  The 
few  '  zamfndarf '  villages  that  exist,  are  'here  of  the  North- 
Western  Provinces  type, — i.e.  villages  originally  farmed  to 
individuals%who  have  now  become  landlords.  In  other  villages 
there  are  groups  consisting  of  the  remains  of  older  proprietary 
bodies  mixed  with  new  settlers,  and  forming  ( officially)  *  bhaia 
chara'  bodies — with  the  least  possible  reference  to  the  original 
meaning  of  the  term. 

The  whole  country  was,  at  the  beginning  of  this  century,  an 
uncultivated  prairie,  and  it  was  reclaimed  much  in  the  same 
way  as  the  Ffrozpur  tracts  already  described.  An  intending 
colonist  would  go  to  one  or  other  of  the  rulers  to  be  found  in 
the  neighbourhood,  and  to  whom  he  owed  allegiance,  and  for 
the  sake  of  his  protection  and  countenance,  obtain  a  grant. 
Furnished  with  this  he  would  consider  himself  the  chief  man 
above  his  companions. 

'The  colonist'  [says  Mr.  J.  Wilson]  'would  then  gather 
together  a  body  of  his  relations  and  dependants  and  proceed  to 
the  neighbourhood  indicated,  and  there  found  a  village  in  the 
prairie.  Usually  the  site  chosen  was  close  to  some  natural 
hollow  in  the  ground  where  the  rain-water  would  collect,  and 
which  could  easily  be  made  into  a  permanent  pond1,  and  the 
new  village  was  generally  founded  with  some  ceremony.  The 
colonists  consulted  their  B  rah  mans  as  to  a  lucky  day  for  the 
rite,  and  on  that  day  assembled  on  the  site  selected,  and  then 
the  Brahman  kindled  a  sacrificial  fire  (horn)  With  the  wood  of 

1  The  village  ponds  are  commonly  to  form  the  sun-dried  brick*  or 
made  for  enlarged  and  deepened)  lumps  of  which  the  houses,  walls, 
bj  the  paling  out  of  mud  and  clay  &c.,  are  built  up. 

VOL.11. 
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the  jand  tree,  and  burned  in  it  clarified  butter,  sesamnm, 
barley,  and  perfumes  ('dhtip'  and  '  b&lchharl ') ;  and  after 
feasting,  some  Br&hmans — the  leader  (or  headman — muKhyd) — 
planted  a  stake  (won)  of  '  karfl '  wood  (Capparis  aphylld)  in  the 
ground';  and  the  other  colonists  each  planted  his  own  stake  (of 
'  karll ')  round  this  before  beginning  to  build  his  own  house. 
The  colonists  who  were  present  at  this  ceremony  and  assisted 
in  the  actual  founding  of  the  village,  were  called  'stake- 
planters  '  (mori-gad)  and  considered  to  be  the  original  settlers. 
The  neighbouring  fields  were  rudely  tilled,  and  sometimes 
a  small  tower  (burj)  was  erected  for  the  protection  of  the 
crop1.' 

Apparently  they  adopted  no  specified  boundary  to  begin 
with,  and  one  had  to  be  defined  at  the  Settlement  in  1837. 
The  excess  waste  areas  were  afterwards  separated  off  at  the 
regular  Settlement  of  1852-63;  and  very  often  the  origin%l 
village  undertook  the  Settlement  of  the  separated  area,  and  so 
several  contiguous  villages  held  by  the  same  people,  have  come 
into  existence.  And  so  within  the  villages : — the  right  of 
individual  cultivators  was  at  first  undefined.  Land  was  so 
abundant  that  there  was  no  call  for  a  division.  Probably  it 
was  a  case  of  '  kasht  hasb  maqdur ' — each  man  took  what  he 
had  ploughs,  cattle,  and  labour  to  clear  and  manage.  In  set- 
tling the  distribution  of  the  revenue  burden,  the  villagers  made 
a  rough  measurement  with  a  rod  or  chain  of  seventy-two 
'  hath '  =  forty-four  yards,  and  adopting  a  square  of  which 
the  side  was  one  such  chain,  as  the  unit.  The  revenue  burden/ 
was  distributed  in  proportion  to  the  number  of  units  held  by 
each.  When*other  cultivators  joined,  the  leaders  of  the  original 
colonizing  body  were  called  the  'panch.'  Probably  the  eldest 
of  them  received  an  honorary  turban  on  the  grant  of  permis- 
sion to  found  the  village,  and  he  was  allowed  two  '  ploughs '  of 
land  free  of  revenue9.  Afterwards,  and  for  the  purposes  of  the 
modern  Settlement  system,  such  a  headman  was  recognized  as 
the  '  lambardar,'and  his  land  was  assessed,  but  he  was  allowed 
the  usual  '  pachotra '  or  5  per  cent,  on  the  revenue,  col- 
lected extra  from  the  villagers.  Beyond  this  he  had  no  rights  : 
he  cultivating  proprietors  took  up  more  waste  to  cultivate  as 


1  Mr.  Wilson  gives  some  curious  *  Note  this  custom  as  similar 
information  as  to  tho  naming  of  the  to  the  ancient  one  mentioned  in 
villages,  S.R.  pp.  312-13).  Maun.  See  vol.  I.  p.  254. 
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they  wanted  it,  without  the  headman's  control  or  permission, 
in  any  way. 

But -in  some  villages  a  single  headman  had  originally  ob- 
tained the  settler's  grant  in  his  own  person ;  and  then,  of 
course,  he  and  his  sons  assumed  a  superior  position.  The 
cultivators  had  to  pay  rent  (bold)  to  this  superior  family,  and 
had  nothing  to  do  with  the  profits  and  losses  of  the  village 
administration.  Where  this  happened,  the  village  was  said  to 
be  'boled&rl,'  in  contradistinction  to  the  others  (bhaiachara), 
where  the  settlers  were-  all  equal.  At  the  first  Settlement,  a 
number  of  headmen  were  recognized  (even  in  bhaiachara 
villages)  as  the  'proprietors,'  putting  forward  claims  which 
were  too  readily  listened  to1. 

The  older  cultivators  were  recognized  as  hereditary  or  *  old 
(qadlm)  tenants/  if  they  had  held  for  ten  years  (that  was  the 
period  arbitrarily  chosen).  Those  of  less  standing  were  called 
'  jadid  '  or  new  tenants.  Both  were  '  occupancy '  tenants, 
however  ;  only  that  one  could  sublet  and  the  other  not  :  the 
hereditary  right  was  coupled  with  the  condition  that  the  heir 
must  settle  in  the  village.  In  a  country  like  Sirsa,  where  rain 
often  fails  and  bad  years  come  in  a  series,  cultivators  are  not 
easily  persuaded  to  be  permanent ;  they  come  and  go  as  it 
suits  them.  In  the  Settlement  of  1852-63,  27  per  cent,  of 
the  cultivated  area  was  held  by  *  proprietors,'  67  per  cent,  by 
'occupancy-tenants,'  and  7  per  cent  by  ' tenants-at-will  But 
the  '  occupancy-right '  had  a  limited  value  ;  and  many  gave  up 
their  lan$  from  time  to  time. 

The  Settlement  also  gave  the  ivaste  to  the  village  'pro- 
prietors, so  that  the  non-proprietary  cultivators  could  no 
longer  take  up  whatever  they  pleased  or  required  :  they  had 
now  to  ask  the  leave  of  the  small  proprietary  body,  and  pro- 
bably pay  rent ;  moreover,  as  this  would  be  new  cultivation, 
the  holders  could  only  be  tenants-at-will  in  respect  of  it.  The 
result  was  that,  at  the  last  revision  of  Settlement,  many  less 
occupancy-tenants  appeared  and  many  more  tenants-at-will. 

As  I  am  here  dealing  with  proprietary  tenures  I  must  not 

1  This  is  amusingly  described  in  He  became  headman  (larnbarddr). 

a  popular  verse,  of  which  this   is  The  ruler  issued  prders  to  him. 

Mr.  Wilson's  literal  translation  : —  The  headman  lost  his  good  faith  ; 

4  All  the  brothers  came  together  ;  Even  to  his  own  brother  born  of 
They  settled  the  desert  prairie,  his  mother  and  father 

And  put  the  turban  on  one  man's  He  gave  nothing. 

head.  No  love  or  affection  remained.' 

Yy  2 
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digress  into  the  tenant-right  difficulties  that  arose  in  Sirs* 
under  the  law  of  1868  \  In  brief,  I  may  mention  that  this  law 
did  not  recognize  the  twelve  years'  rule  giving  occupancy-right 
which  had  been  in  force  so  long  as  the  district  was  attached  to 
the  North-Western  Provinces,  at  the  same  time  it  did  con- 
template the  eviction  of  tenants-at-will.  Now  in  Sirsd,  tenants, 
whether  called  '  tenants-at-will'  or  not,  were  equally  secure 
from  being  ejected,  if  custom  was  regarded. 

SECTION  VII. — THE  HILL  DISTRICTS. 

The  tenures  mentioned  in  this  section  form  a  subject 
apart ;  a;-d  it  was  really  immaterial  whether  we  described 
them  at  the  beginning  or  left  them  to  the  last.  The  sec- 
tion includes  the  British  district  of  Kingrd  with  its  sub- 
division Kulu,  and  also  a  number  of  Chiefships  and  States 
more*  or  less  independent,  all  within  the  Himalayan  range, 
occupying  both  the  hill-sides  and  the  valleys. 

Here,  whether  we  look  to  Chambi,  which  is  a  feudatory 
State,  or  to  K£bgr&,  which  is  British  territory,  or  to  the 
protected  States  in  the  Simla  hills,  we  find  no  '  villages  'in 
the  ordinary  Indian  sense,  and  consequently,  unless  they 
have  been  created  at  Settlement,  no  joint-proprietary  com- 
munities over  villages. 

We  may  feel  sure  that  from  a  very  remote  date  the 
whole  of  the  territories  were  divided  up  into  larger  or 
smaller  States  under  R&jput  R&j&s,  as  they  are  to  this  day. 
The  States  individually,  however,  were  subject  to  change, 
as  the  result  of  war  and  other  accidents.  At  one  time,  for 
example,  all  the  country  from  Jamu  to  Bas&hir  was  under 
one  R6j&*:  now  it  forms  several  'kingdoms.'  As  usual, 
the  R&j&  has  his  royal  demesne,  and  smaller  portions  of  the 
country  are  held  in  feudal  subordination  to  him,  by  Rinta, 
Bios,  and  Th&kurs. 

1  A  good  deal  of  litigation  en-  tions  that  in  the  seventh  century 

sued,  it  was  this  state  of  things  the  Chinese  traveller  Hwen  Thsang 

(among  other  causes)  which  led  to  found  ail  the  hills  from  the  lUvi  to 

the  revision  of  the  Tenant  Law  in  the  Sutlej  forming  the  kingdom  of 

1887.  The  difficulties  as  regards  J41andh&ra.  Afterwards  Ktagra* 

Strait  are  explained  in  the  8.  JK.,  p.  became  the  head  '  Raj '  over  Cham* 

339,  §1  337  8.  ba,  Kangra,  Mandi,  Suket,  Kulu,  &c 

*  Mr.  ;now  Sir  Jas,)  Lyall  men- 


FT.  IV.  CH.  II.]  THE   LAND-TENURES.  693 

The  present  R&j&s  and  the  pure  R&jput  families,  both  in 
K&ngri  nd  the  Simla  hills,  probably  only  date  back  a  few 
centuries,  viz.  to  the  time  of  the  Muhammadan  conquests1. 
But  it  is  curious  to  note  that  in  K&ngr&  at  any  rate  there  is 
a  tradition  of  there  having  been  a  still  earlier  dominion  of 
1  Rinds '  in  the  hills — R&jputs  of  the  first  Aryan  immigra- 
tion or  conquest. 

The  RAjput  chiefs  and  families  of  pure  blood  are  only 
a  very  limited  number.  They  are  essentially  the  overlord 
families,  and  their  caste  does  not  anywhere  form  the  bulk 
of  the  population 2. 

In  the  States,  the  R&jfi  or  the  Th&kur,  each  in  his  own  do- 
main, claims  to  be  universal  landlord,  and  takes  a  fee  on  a 
succession  or  on  ratifying  a  transfer  of  land,  and  takes  his 
revenue  or  grain-share  from  all  in  his  dominion,  as  well  as 
grazing-fees  or  other  tolls  and  taxes. 

As  to  the  origin  of  the  tenures,  all  we  can  say  is,  that  in  the 
remote  past  certain  bodies  of  superior-castemen  conquered 
the  country  and  settled  down  in  the  abundant  waste  and 
forest  which  filled  the  valleys  and  clothed  the  sides  of  the 
hills.  We  have  no  trace  of  any  original  allotment  of 
holdings ;  nothing  below  the  territorial  division  of  chief- 
ships  :  apparently  each  settler,  not  of  ruling  rank,  took  what 
land  he  liked.  The  present  (descended)  landholders  speak 
of  the  land  as  their  '  w&risi ' — that  which  their  fathers 
conquered,  and  which  was  appropriated  by  clearing  the 
waste 3. 

1  In  Simla  the  chiefs  all  preserve  p.  40.  '  I  believe/  says  Mr.  Barnes, 

what  they  call  their  'nikas,'  or  'that  the  term  properly  applied 

table  showing  descent  and  origin  of  always  only  to  descendants  of  the 

their  family  ;  and  they  all  are  from  original  settlers'  [and  he  might  have 

Rajputana.  4aid  conquerors]  '  who  by  their  in- 

a  For  a  list  of  the  clans  of  Kangri  dustry  and  enterprise  first  reclaimed 

Rajputs  in  their  main  divisions,  the  waste.  I  have  known  cases 

see  Barnes'  -S.  /?.,§§  262-369.  It  is  where  the  present  incumbent  has 

evident  from  the  way  in  which  the  neld  uninterrupted  possession  for 

Rajas  and  pure  Rijputs  are  scatter-  thirty  or  forty  year*  ;  but  he  will 

ed  sparsely  in  estates  over  the  not  assume,  nor  will  the  people 

country,  they  had  come  into  the  concede  to  him,  the  appellation  of 

country  with  bodies  of  dependants.  "WAris."  If  asked  whose  land  it  is, 

fighting- men,  Ac.,  who  settled  in  the  they  will  still  refer  to  those  tra- 

country  in  an  inferior  position.  ditional  persons  in  whom  the  right 

*  See  Barnes'  Kdngrd  Report,  §  194,  was  once  known    to    reside.'    In 
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Each  settler  having  originally  established  himself  on  such 
a  hill-slope  as  he  could  clear  and  terrace,  there  gradually 
grew  up  a  hamlet  of  a  few  houses  for  the  owner  and  his 
dependants  and  afterwards  for  some  of  his  tenants.  In  the 
Simla  hills,  we  find  a  group  of  such  hamlets  called  a  '  bhoj,' 
tinder  a  headman 1,  but  that  was  an  administrative  division. 
In  the  States  generally,  the  country  is  also  divided  for 
similar  purposes  into  *  kothis ' — that  is,  tracts  the  grain- 
revenue  of  which  is  collected  in  one  central  'kothi'  or 
State  granary,  in  which  also  official  business  is  daily 
transacted,  and  perhaps  sucli  justice  as  is  required  by  a 
simple  people,  is  dispensed  2. 

In  K£ngr&  we  have  some  diversity,  because  the  outer  valley 
or  level  portions  of  the  district  formed  part  uf  the  Mughal 
Empire  (1556  A.D.) ;  and  there  are  traces  of  the  old  States 
(Haxipur  and  Nftrpur  for  instance)  being  made  into  par- 
ganas,  •  which  were  subdivided  into  '  tappas/  these  sub- 
divisions being  doubtless  groups  of  hamlets  having  some 
local  or  tribal  or  proprietary  connection.  There  were  cer- 
tainly chaudharfs  of  parganas ;  and  it  is  interesting  to  note 
that  these  too  had  a  'w&risi' — resembling  the  'watan' 
holdings  of  Central  India, — i.  e.  lands  held  in  virtue  of  their 
(hereditary)  office.  In  the  level  portions  of  K£ngr£,  we 
find  villages  more  like  those  of  the  ordinary  type,  held  by 
proprietary  families  in  groups.  The  division  of  the  country 
into  '  taluqas '  is  also  everywhere  known— these  being  the 

another  place  (§  32)  the  author  eeque  peaked  roofs  and  carved  gable- 
notices  that  this  right  is  supposed  ends,  forming  four  sides  of  a  square, 
never  to  be  lost  by  lapse  of  time.  with  an  upper  gallery  and  a  great 

1  Simla  S.  R.,  §  68,  p.  6.  In  doorway,  and  have  been  told  that 

Kola  the  country  was  divided  for  it  was  the  RiSja's  'kothi.'  Usually 

administrative  purposes,  into  '  Wa-  such  a  building  is  in  one  of  the 

ztri '  or  tracts  under  a  wazir  or  larger  villages  with  a  handsome 

minister  (and  so  in  Basahir).  The  temple  or  two  about  it.  Perhaps 

Waziri  was  divided  into  '  kothi,'  we  could  get  some  clue  to  the  real 

and  then  into  *  pathi,'  which  con-  date  of  the  conquests  of  the  Rajputs 

stated  of  several  hamlets  or  '  gram/  by  finding  out  the  date  of  the  old 

Wherever  there  is  any  kind  of  stone  temples  with  their  conical 

State  Organization,  we  may  be  sure  domes  and  amlika  tops  (vide  Fergus- 

to  find  a  headman  of  hamlets  or  son,  History  of  Architecture),  just  like 

villages  in  some  shape.  those  in  Orissa.  Perhaps  also  the 

3  The  traveller  in  the  hills  must  importation  of  Perso- Arabic  terms 

often  have  seen  these  great,  solid,  like  i  wazir/  '  war  i  si,'  &c.,  may 

square  buildings,  of  ten  with  pictur-  give  some  clue  to  dates. 
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Hindu  divisions  (and,  Mr.  Barnes  says,  very  ancient) l.  They 
probably  indicated  the  limits  within  which  the  different 
chiefs  had  authority,  and  possibly  also  the  subdivisions  of 
the  earlier  Rdjd's  domain.  Mr.  Barnes  notes  that  when 
K&ngrd  was  ceded  in  1846  the  R£j&  had  disappeared  (under 
the  Sikh  conquest).  We  recognized  some  of  the  minor 
R&j&s — Suket  and  Mandi,  for  example — as  feudatories,  and 
some  of  the  subordinate  chiefs — Lambagr&on,  Kulu,  &c. — as 
jdglrdars  under  our  Government. 

The  right  in  land  of  the  t  w&ris '  was  only  regarded  as 
transferable  by  inheritance,  or  by  gift  in  case  a  man  had  no 
heir.  It  was  not  sold.  The  waste  and  forest  belonged — as 
indeed  all  other  land  in  a  State  did — to  the  EAjd.  When 
K£ngr&  was  settled,  thp  hamlets  were  made  into  revenue 
mauzas  and  dubbed  'IJhaidcluira '  villages,  as  Mr.  Barnes 
describes.  -The  'community  '  was  constituted  by  allotting 
to  them  in  cowm-on,  the  waste  and  forest  in  the  vicinity2. 
Though  the  people  had  originally  no  ownership  right  in 
this  waste,  they  had  a  permissive  or  a  prescriptive  user, 
just  as  Mr.  Benett  mentions  they  had  in  the  old  Oudh 
States.  This  user  (grass  and  wood  for  building,  for  making 
implements,  and  for  fuel)  is  spoken  of  in  R£ngr£  as 
'  bartan  V 

It  should'also  be  noted  that  in  K£ngrd  there  is  a  numerous 
class  of  shepherds,  known  here  (and  in  Chamb&)  by  the 
name  of  '  Gaddf ' ;  they  live  by  grazing  sheep  (as  the  Guj&rs 
of  the  hills  do  by  keeping  buffaloes  and  horned  cattle),  and 
these  regard  themselves  as  entitled  to  graze  over  certain 
known  areas,  paying  a  toll  to  the  ruler.  And  they  also 
speak  of  such  grazing-grounds  as  their  '  wdrisf  V 

1  The  name  is  Porso- Arabic,  and  occupied.  The  village  bodies  claim- 
therefore  cannot  be  very  ancient.  ed  an  area  of  waste  which  they 
See  Barnes'  S.  J?.,  §  102.  both  u?ed  and  owned,  and  call  to 

3  See  a  note  on  this  in  the  chapter  this      day     their     •  guzara ' — that 

on    Panjab    Settlements     (p.    546,  which  enables  them  to  live  or  get 

ante).  along.     The  essential,  in  hill  coun- 

s  In  the  Haz&nfrhillsthe  conquer-  tries,  is  wood  fof  building  and  for 

ing  tribes  (Muhammadan  of  later  fuel  in  the  rainy  and  winter  seasons, 

origin)  had  not  the  same  organiza-  and  grass  for  the  cattle, 

tion,  but  all  the  'Wains"  families  *  Barnes'  S.  R.t  §  129. 
divided  the  whole  country  that  they 
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The  lUj&'s  domain  thus  very  much  resemble.*  what  we 
have  read  of  in  Oudh,  except  that  the  Rfiji  doet  not  here 
seem  to  have  made  grants  of  his  rights  in  certain  parts  of 
his  territory.  The  term  *  birt,'  so  variously  employed  in 
Oudh,  is  well  known  in  the  Kingrfc  and  the  Simla  hills, 
but  only  as  indicating  a  grant  of  land  held  free  of  revenue 
for  religious  objects — support  of  the  'D*vtd'  or  village 
deity's  temple,  and  the  like.  The  sons  of  the  R&j&  and  his 
relations  merely  obtain  permission  to  build  themselves  a 
'kothi'  somewhere,  and  establish  their  own  'w&risi'  or 
holdings  around  it  I  have  never  heard  of  the  Oudh 
'  jewanbirt'  among  them. 

It  may  well  be  imagined  that  with  many  R&jput  holders 
of  land — men  whose  caste  prohibits  their  handling  the 
plough— various  forms  of  tenancy  for  the  actual  work  of 
cultivation,  exist l.  The  Revision  Report  of  K6ngr&  gives 
full  details  about  these.  There  is,  for  example,  the  tenant 
who  farms  with  oxen  and  plough  furnished  by' the  landlord 
(chautiki,  trih&na,  or  atholu,  according  as  be  pays  a  fourth, 
a  third,  or  an  eighth  of  the  produce  to  his  superior). 

There  are,  again,  tenants  residing  on  the  land  (op&hu), 
those  residing  in  the  hamlet  or  group,  but  not  on  the  land ; 
and  those  resident  in  a  different  hamlet.  It  is  not  neces- 
sary to  go  into  further  details.  The  right  of  the  'clearer  of 
waste '  is  everywhere  respected  in  these  tenancies. 

1  As  I  have  tiaid,  the  pure  Raj-  Kanet  or   Kaneti   in  Simla  is  of 

puts   form   a  minority  ;    and   the  this  origin.     Tt  is  a  curious  thing 

great  bulk  of  cultivators  in  the  hills  that  wherever  we  find  pure  Rajputs, 

are  Ralhis  in  Kangr*  and  Kanets  in  we  invariably  rind  a  great  *  tail '  of 

Simla.     Just  the  same  feature   is  clans   fallen  out  of   caste,    which 

noticeable  in  Kashmir,  where  the  were  obviously  derived  from  them. 

Dogrf   is    a    mixed    Rajput    race.  And  this  makes  it,  to  me,  so  very 

These  are    tribesmen   probably  of  probable,  that  really  some  '  Jats '  are 

Rajput  origin,  but  they  have  lost  of  Rajput  origin  in  the  same  way. 

caste  by  taking  to  the  plough  and  The  Kathis  and  the  Kanets  have 

by  marrying  widows  (karewa),  and  lost  nothing  in  physique,  and  they 

by  taking  money  for  the  marriage  are  as  fine  an  agricultural  race  aa 

of  daughters.     It  has  been  ques-  could  be  wished. 
tioned,     however,     whethei     the 
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SBOTION  VIEL— DOUBLE  TrarmcE. 

We  have  now  passed  in  review  the  village-landlord 
tenures  of  land,  and  we  have  only  to  add  an  account  of 
the  rights  of  .village  tenants ;  but  before  proceeding  to  con- 
sider their  history  and  rights,  some  remarks  have  to  be  added 
about  tenures  when  regarded  with  reference  to  the  number 
or  gradation  of  the  persons  who  have  an  interest  in  the 
same  land.  We  have  also  to  say  something  about  the 
revenue-free  tenures— how  the  State  grant  of  interest  in 
the  Revenue  may  affect  also  the  interest  in  the  soil  itself. 

§  i.  Taluqddrf  Tenure. 

As  regards  the  former  of  these  two,  we  have  seen  in  the 
Oudh  and  North -Western  Provinces,  what  a  number  of 
double  interests  exist — the  result  of  the  growth  of  rights,  if  I 
may  so  speak,  in  layers,  one  arising  over,  but  not  altogether 
extinguishing,  the  other  and  earlier.  In  the  Panjib  we 
have  many  instances  of  a  concurrence  of  interests  of  this 
kind,  or  at  least  of  what  is  closely  analogous  to  it.  Wherever 
we  have  a  series  of  conquests — or  one  set  of  chiefs  and  their 
followers  replacing  another — we  have  this  result  produced, 
that  one  set  of  men  become  the  overlords,  and  the  earlier 
occupants  sink  into  a  greater  or  less  degree  of  subordina- 
tion, according  as  their  character  and  circumstances  have 
enabled  them  to  preserve  more  or  leas  of  their  original 
character. 

We  have  often  seen  cases  where  a  distinct  set  cf  tribes- 
men form  the  superior  owners,  "al£  m£lik/  in  a  village, 
and  another  set,  the  inferior,  'adn£  m£lik.'  Wljere  these 
two  sets  are  complete,  each  has  certain  rights  recorded  at 
Settlement,  and  no  practical  difficulty  is  felt.  Theoretically, 
there  is  a  division  of  the  benefits  of  ownership  between  the 
bodies.  There  is  here  no  doubt  a  true  case  of  double 
tenure. 

In  other  cases  we  have  noticed — what  is  really  a  more 
imperfect  form  of  the  same  thing — estates  in  which  there 
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•re  not  two  complete  bodies,  but  where,  surviving  under 
the  now  undisputedly  sole  proprietary  body,  we  find  traces 
of  an  earlier  right,  but  confined  to  individual  holdings  of 
land,  which  have  deserved  to  be  placed  on  a  higher  footing 
than  mere  occupancy-tenancies,  and  so  have  been  called 
tenures  of  the  '  m£lik-qabz4/  that  is,  of  a  man  who  is 
proprietor  qud  his  own  plot,  but  has  no  share  in  the  general 
proprietary  profits  of  the  estate  as  a  whole,  and  no  claim  to 
share  in  a  distribution  of  its  common  land,  though  he  may 
have  an  acknowledged  right  of  grazing  therein.     But  of  the 
double  .tenure  in  the  complicated  form  it  may  assume  in 
Oudh  (for  instance),  the  Panjab  hardly  shows  any  examples. 
The  Mandate  of  Karnil  (istimr&rd&r)  are  to  some  extent 
analogous,  for  there  the  grantee  may  be  direct  owner  as 
well  as  revenue-assignee  of  some  villages,  and  only  have 
contingent  interests  (beyond  the  revenue)  in  others.     In  the 
majority  of  instances   the  superior  right   is  represented 
mainly,  if  not  exclusively,  by  a  money  allowance.     Indeed, 
if  'tenure'  means  some  direct  concern  with  land  and  its 
management,  and  not  a  mere  pecuniary  interest  represent- 
ing an  undeveloped  right  over  land,  we  may  truly  say  that 
there  is  only  occasionally  a  talnqd&ri  JandMenure,  as  it  is 
described  in  Thomason's  Directions;    for  in   many  cases 
where  a  single  chief;  or  a  body  of  descendants  of  a  chief, 
churned    a    sort    of   over-lordship     over    villages,    they 
have   been   set   aside   with  a  certain   honorary    position 
and  a  cash  allowance  of  10  per  cent  (or  less)  on  the 
revenue,  in  many  cases,  without  any  control  over    the 
village  or  its  waste,  or  its  affairs  generally.      In  other 
words,  their  right,  however  it  originated,  has   received 
recognition  in  the  form  of  a  certain  money  profit  or  of 
a  quasi  pension  charged  upon  the  estate,  but  not  in  the 
form  of  any  right  over  the  land  or  the  waste. 

SECTION  EL — REVENUE-FUSE  HOLDINGS. 
Looking  at  land-tenures  from  the  point  of  view  of  the 
revenue  relations  with  the  State,  the  Panjib  might  almost 
be  called  the  land  par  excellence,  of  mu'df  idfirs  and  of 
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1  jigird&rs.  It  is  true,  here  also,  that  many  y>f  their  in- 
terests are  more  matters  of  money  assignment  than  of  any 
direct  connection  with  land ;  but  still,  in  other  cases,  they 
are  sufficiently  territorial  to  be  dealt  with  as  tenures. 

A  number  of  'jfigirddrs'  have  been  handed  on  to  our 
Government  from  the  Sikh  rule.  It  was  the  policy  of  that 
State  to  deal  direct  with  the  villages,  and  they  therefore 
checked  the  growth  of  all  such  tribal  chiefs  and  others  as 
would,  in  other  places,  have  absorbed  all  subordinate  rights 
and  become  great  and  absolute  landlords.  But  they  could 
not  entirely  ignore  either  the  local  chiefs,  or  those  belongingto 
their  own  confederation.  They  adopted  the  plan  of  making 
revenue-assignments,  or  allowances,  and  calling  the  grantees 
'jdglrddrs,'  generally  requiring  some  military  service,  i.e. 
that  they  should  be  ready  to  take  the  field  with  a  body  of 
foot  and  horse — which  constitutes  the  real  meaning  of 
a  'j£gir.'  Then  again  a  large  number  of  j&girs  have  been 
handed  down  to  our  own  Government  not  as  created  by  the 
Sikh  rulers,  Jbut  as  representing  the  remains  of  the  chief- 
ships  find  dignities  of  that  Government.  (See  p.  606,  ante.) 

So  that,  what  with  religious  and  charitable  free-grants 
and  with  fcll  the  historical  j&girs  of  past  times,  the  propor- 
tion of  Panj£b  land-revenue  assigned  is  very  large.  Many 
'jigirs'  have  been  granted  as  rewards,  or  simply  for  the 
support  of  members  of  old  and  honourable  families,  or  the 
spiritual  heads  of  sects,  like  the  Sikh  'Bed!'  class  or  the 
Mussalman  Saiyad  and  Makhdum.  It  is  only  necessary  to 
examine  the  great  body  of  orders  and  rules  contained  in 
the  Financial  Commissioners'  Consolidated  Circular  (No. 
37,  page  300)  to  seo  what  an  immense  business  the  'jfigfr* 
question  has  been  in  the  Panj&b. 

We  do  not  now  require  service  from  our  j&girdfirs  as  a 
condition  of  the  tenure:  and  in  some  cases  where  such 
a  condition  was  distinctly  existent  when  the  c  j£gir*  came 
up  for  confirmation,  we  have  commuted  it  for  a  small 
money-payment  ;n  reduction  of  the  j&gir  allowances. 

In  some  cases  the  grant  includes  only  the  revenue-right 
in  cash,  or  in  rarer  cases  of  grain,  with  a  right  to  the 
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j4gird&r  to  collect  it  himself.  In  others  the  j&gtrdir  has, 
and  always  has  held,  the  proprietary  right  of  the  whole  or 
a  part  of  the  land  itself.  But  the  j&gir  is  always  spoken  of 
as  a  'jigir  of  so  many  rupees  annually,'  meaning  that 
revenue  is  assigned  to  that  amount,  or  that  the  land  granted 
ia  calculated  to  yield  that  amount. 

Some  j&girs  are  for  life  or  lives,  some  in  perpetuity: 
which  it  is,  depends  (i)  on  whethdr  it  is  a  grant  continued 
on  title  same  terms  as  those  granted  under  former  Govern- 
ments, or  (2;  newly  granted  by  the  British  Government, 
and  what  are  the  circumstances  and  merits  of  each  case l. 

In  all  cases,  looking  at  the  matter  from  the  tenure-point 
of  view,  it  is  a  question  of  fact,  whether  the  grantee  has 
become,  in  any  sense,  proprietor ;  and  the  question  arises 
especially,  when  the  assignment  ceases  or  lapses,  and  it  has 
to  be  decided  who  is  to  *  be  settled  with '  for  the  revenue 
that  will  in  future  be  claimed.  The  Circular  above  quoted 
'accepts  the  fact  that  the  assignee's  interest  may  have 
come  to  be  something  different  from  that  of  a  mere  assignee 
of  Government  revenue,  and  has  in  fact  grown  into  a  more 
or  less  complete  proprietary,  or  sub-proprietary,  status.1 
The  grantee  may  have  resided  on  the  land  and  directly 
acquired  fields :  he  may  have  made  gardens,  erected  build- 
ings and  tombs,  and  have  sunk  wells,  or  made  other 
improvements.  He  may  be  able  to  show  particular  facts 
which  connect  him  with  the  land,  and  which  entitle  him  to 
be  called  proprietor  in  some  sense  or  to  some  degree  2. 

In  the  'cis-Sutlej  States'  the  'jfigfrd&r'  so  called,  was 
often  not  a  grantee  of  any  Government  at  all,  but  was 
simply  a  marauding  chief  of  a  Sikh  *  misl '  or  group  of 
confederates.  I  have  to  some  extent  described  these 


1  When    a   j&gir    is    hereditary  the  question  of  the  revenue-allow- 

Government  has  a  right  (Act  IV  of  a  nee,  not  to  the   right  in  the  soil 

1872,  section  8)  to  fix  the  rule  of  which  may  be  held  independently 

descent.      A    Civil    Court    cannot  of  any  revenue  question, 

entertain  a.  claim  of  right  to  a  jagir,  3  AA  to  the  principles  on  which 

unless    Government  specially  au-  the  existence  of  the  claim  should 

thorizes  some  question  to  be  deter*  be  investigated,  see  |  459  of  the  Cir~ 

mined  by  suit  (Act  XXIII  of  1871).  cular  (p.  356). 
This  restriction  of  course  applies  to 
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'j&gfrd&rs'  in  speaking  of  the  tenures  in  the  Ambtia  dis- 
trict (p.  683,  ante).  I  merely  here  add,  that  in  the  special 
cases  where  the  chiefs  took  possession  of  the  land  of  the 
villages,  or  of  the  waste  country,  they  called  the  cultivated 
land  '  sir  M,  and  the  waste  *  bir.' 

But  in  most  cases  the  conquerors  left  the  old  village  body 
in  possession,  claiming  as  overlords,  a  share  in  the  rental 
called ( chah&ram '  or  fourth  share. 

Under  our  Settlement  arrangements,  the  j&gird&r  now 
receives  the  revenue,  the  original  landholding  communities 
or  individuals  being  settled  with  and  retaining  full  pro- 
prietary rights.  He  m  fact  is  a  mere  assignee  of  the 
revenue,  taking  part  of  what  otherwise  would  go  to  the 
State. 

The  greater  of  these  chiefs  had  formerly  pretensions  to 
sovereign  powers  within  their  taluqa  or  share  of  the 
territory.  All  such  (except  of  the  really  large  States  like 
I'atidld,  Jiud,  and  Ndbhi,  &c.)  were  withdrawn  in  1847  *  5 
-ind  the  chiefs  retained  the  title  of  'jigird&rs/  and  hold  on 
Condition  of  loyalty  and  rendering  service  when  required 
to  the  British  Government.  In  all  the  minor  chiefs  hips, 
aH  I  have  said,  every  one  of  the  conquerors  had  some  share ; 
such  was  the  spirit  of  equality  which  prevailed  among 
the  Jat  tribesmen  who  so  largely  recruited  the  ranks  of 
the  Sikh  ( mis  Is.'  First,  there  was  a  share  for  the  chief, 
and  minor  shares  (patti)  for  the  (  horsemen.'  These  shares 
are  inherited  according  to  a  special  rule ;  no  widow  succeeds, 
nor  a  descendant  in  female  line;  and  a  collateral  can 
succeed  only  if  the  common  ancestor  was  in  possession 
at  a  fixed  date  (1808-9),  the  date  when  the  British  Govern- 
ment took  the  chiefs  under  its  protection. 

§  i.  Muafi  Grants. 

By  a  '  mu'aff '  is  properly  meant  a  remission  (by  royal 
grant)  of  the  obligation  of  paying  revenue  on  a  fixed  plot 

1  Melvill's  AmhAla  8.  R.,   §  61.  *  On  the  occasion  of  the  disorder* 

The  jdgirdar  s  own  land  or  home-  occasioned  by  the  first  Sikh  war,  in 

farm  is  there  called  'lina*  (in  the  which  some  of  the  cis-Sutlej  chief* 

Sutlej  districts).  (Of.  rol.  I.  g.  233,  note. )  misbehaved. 
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of  land ;  and  this  was  made  often  in  favour  of  some  re- 
ligious person  or  institution,  or  for  some  past  good  -  service. 
According  to  the  original  vneaning,  the  term  implies  that 
the  holder  of  a  plot  of  land  is  '  excused '  from  paying 
the  Government  revenue;  and  usually  it  would  be  the 
person's  own  land  that  is  *  excused f  from  re  venue -payment, 
or  a  grant  of  land  at  disposal  of  the  State  has  been  made 

*  revenue-free  V     But  in  the  older  days,  when  proprietary 
right  was  less  thought  of,  the  State  no  doubt  granted  in 
mu'&fl  a  village,  or  plot  of  land  which  was  already  in  the 
occupation  of  some  one  else.     Here  the  mu'&fid&r  contented 
himself  with  leaving  the  original  occupants  in  possession, 
but  he  took  *  bat&i ' — a  share  in  the  produce — from  them. 
The  practical  distinction  then  came  to  be,    that  the  j&gir 
was  a  grant  with  condition  of  service,  and  the  mu'&fl  was  a 
grant  without  such  conditions. 

The  terms  '  j£gir '  and  '  mu'fifi '  have  now  come  to  be  used 
very  much  as  synonyms.  This  is  owing  to  the  fact  that 
service  is  not  now  required  as  the  condition  of  the  grant. 
A  'mu'dfi'  is,  moreover,  usually  a  small  grant;  the  j£gir 
grant  was  commonly  held  by  persons  of  some  family  and 
consideration.  At  the  present  day,  however,  one  hears  the 
pettiest  revenue-free  holdings  called  'jigir,'  and  some 
large  ones  called  ( mu'&fi.' 

In  concluding  this  notice,  I  have  only  once  more  to  call 
attention  to  the  districts  near  Delhi,  where  State  grants 
called  ' istimrirf-muqarrari '  are  found2.  They  might  or 
might  not  be  proprietary  grants.  If  not,  they  only  gave 

*  right  to  receive  the  Government  revenue,  of  which  only 
the  fixed  sum  specified  in  the  grant  had  to  be  remitted  to 
the  treasury. 

1  And  that  was  why  in  the  old  cern  with  the  plot  allotted,  it  be- 

days,   as  in   Bengal,  such   grants  came  the  '  Milk '  or  property  of  the 

•were  called  '  Milk  *  or  proprietary.  grantee. 

For  on  the  later  theory  that  the  8  In    Karaal,  for    example,    as 

ruler  owned  all  the  land,  no  one  already  noted.     See  also  Barkley*s 

could  have  ajwr/edor  absolute  title.  Panja*b  edition   of  the  Directions,  ^ 

Botif  the  State  made  a  grant  which  133,  p.  51. 
in  effect  abolished  the  State's  con- 
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SJEOTIOV  X. — TKVASTB. 
§  i.  Introductory  Remarks. 

When  we  approach  the  study  of  the  classes  which  are  in- 
cluded under  the  term  '  tenants,9  we  an  prepared  to  find 
that  some  of  them  are  really  ancient  'proprietors  who  have 
long  fallen  out  of  rank.  And  we  also  expect  to  find  many 
tenants  who  were  always  in  that  grade,  only  that  they  wen 
hereditary,  and  possibly  trace  their  connection  .with  the 
land  to  the  days  of  the  first  conquest  or  colonization. 

In  the  former  case  the  old  rights  have  become  so  far  lost  or 
changed,  that  the  onoe  cultivating  proprietor  cannot  now  be 
recognized,  as  a  matter  of  fact,  even  in  the  secondary  grade  of 
proprietary  interest.  Still  the  land  is  in  possession,  and 
the  memory  of  past  times  is  dung  to.  When  that  is  the 
casfe,  various  attempts  have  to  be  made  to  secure  by  law,  a 
fair  measure  of  protection  to  men  whose  inferiority  to  the 
present '  landlord '  is  an  accident  of  war  or  misfortune,  and 
whose  position  is,  at  any  rate,  independent  of  contract,  or 
of  any  action  of  the  landlords,  in  the  way  of  originating 
the  tenancy. 

In  the  Panj&b, '  tenants'  of  this  reduced  stains  may  often 
be  found;  but  they  are  not  the  chief  or  characteristic 
feature  of  the  villages,  as  they  an  elsewhere.  When 
tenants  have  i6  be  protected  in  this  province,  it  is  mon 
commonly  on  the  ground  that,  though  confessedly  of  an  in- 
ferior grade,  they  have  substantially  aided  the  proprietary 
class  in  founding  the  village  and  *l**ring  the  soil;  or  if  not 
that,  at  least  they  have  helped  to  bear  the  revenue,  for  the 
long  years  when  it  wap  so  burdensome  as  to  absorb  all 
profit 

Under  the  Sikh  rule,  for  instance,  the  principle  was  to 
exact  a  heavy  revenue,  and  to  ignore  all  distinctions  of 
right  in  levying  it ;  every  occupant  of  land — whether  called 
*  w&ris '  or  '  m&lik '  or  '  hili '  (ploughman),  or  tenant,  or 
anything  else — had  equally  to  pay  the  share  of  produce  and 
the  '  zabti '  rate  on  crops  not  divisible.  And  in  the  Delhi 
territory,  both  the  Sikh  assessments  and  our  own  early 
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)  (which  copied  them)  were  no  heavy,  that  tenants 
were  welcomed  by  the  proprietors,  both  to  aid  in  paying 
the  revenue  (and  also  in  founding  new  villages,  as  in  Sirs&). 
Such  t*pnmniM  paid  no  formal  rent ;  but  it  must  be  remem- 
bered that  the  revenue  burden  was  distributed  by  an  all- 
round  rate ;  and  as  the  proprietors  held  the  best  lands,  and 
the  tenants  paid  equally  for  the  less  desirable  lands,  and 
also  lightened  the  burden  which  would  have  been  otherwise 
insupportable,  the  tenants,  in  fact,  submitted  to  a  sacrifice 
or  conferred  benefits  which  were  the  equivalent  of  a  rent- 
payment.  Such  tenants  were  allowed — only  too  gladly — 
to  extend  their  holding  by  taking  up  any  waste  they  chose 
and  cultivating  it1. 

Claims  to  a  tenant-right  arose  then  in  the  Panj&b,  not  so 
frequently  out  of  any  former  status  of  the  tenantry,  as  out 
of  the  custom  of  the  country,  which  accorded  a  privilege  to 
men  who  had  helped  to  found  the  village  and  had  cleared 
the  waste,  and  out  of  the  claims  which  those  tenants  had, 
who  in  the  Delhi,  and  indeed  most  other,  districts,  helped  to 
bear  'the  heat  and  burden  of  the  day.9 

In  the  absence  of  any  law,  tenants  in  the  Delhi  districts 
had  been  returned  in  the  records  of  right  prepared  at  Settle- 
ment  as  '  occupancy- tenants,'  if  they  had  held  for  ten  or 
twelve  yean.  Hie  forms  of  record  being  those  of  the 
North-Western  Provinces,  they  contained  columns  headed 
c  manrfisf '  (hereditary  or  occupancy-tenant),  also  '  ghair- 
maurfiaf '  (tenanb-ai-will,  non-hereditary),  and  these  had 
to  be  filled  up ;  so  that  tenants  were  put  down  in  one  or 
the  other,  according  to  the  general  practice  which  regarded 
the  length  of  possession  ; — the  period  of  twelve  years  having 
for  a  long  time  been  the  '  period  of  limitation/  which 
ripens  a  prescriptive  title  in  India*.  In  other  district* 
other  methods  were  adopted,  but  more  or  less  on  the  basis 

1  See  the  whole  history  of  tenant  were  under  the  North- Western  Pro- 

rig*rt  described  i»Ibbe«»oo'aKan>4  rince*  law  when  fint  willed,  and 

a  Jt,    |i    AH  «so>     This   appite  era  before  1859,  the  right  of  old 

•VufytoaDthelfclhidirtriete.  resident  tenant.  wa»  acknowledged 

»  At  thai  time  the  Act  X  of  1859  to  rate  extent  by  reoonL 
~     bwtthe  Diatricta 
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of  long  possession.  When,  however,  Mr.  Prinsep's  Settle- 
ments began,  he — arguing  from  the  absence  of  any  distinct 
law  in  force  in  the  Panjab,  as  to  acquisition  of 
occupancy  by  a  twelve  years'  holding, — directed  the  re- 
vision of  these  entries  (in  the  Anfritsar  and  Lahore 
divisions)  and  struck  out  the  names  of  a  large  number  of 
tenants  from  the  occupancy-columns,  breaking  their  fall  by 
granting  leases  for  periods  of  years. 


§  2.  Tenant-right  Controversy. 

On  this  subject  (as  usual)  a  somewhat  fierce  controversy 
arose.  There  certainly  was  not  a  legal  authority  for 
classifying  tenants  in  the  records,  and  regarding  some  as 

*  occupancy '    and     some     not,    whether    on    the   basis    of 
twelve  years'  possession  or  any  other  standard.    As  to  the 
eqn-ly    of   the    case,   opinion  was   divided.     On    one    side 
then,1  wore  the  descendants  of  families  who  had  traditions 
of  the  conquest  of  the  country  by  their  ancestors,  and  the 
founding  of  the   villages,  and  they  naturally  regarded  cul- 
tivators  of    any    caste  different  from  their  own,  as   being 
inferiors — whom    in  the  days  long  past  (so  they  asserted) 
they  cov Id  have  made   pay  whatever  they  chose,  and  could 
have  turned  out  w  he  never  they  pleased      There  were  not 
wanting    advocates    for  the    complete  restoration   of  these 

*  upper  '  classes,  and  for  the  aeeor-1  to  them  of  unfettered  pro- 
prietary rights'.     The  landlord  advocates  also  made  the  most 
of  the  fact  above  stated,  that  the  record  of  tenant-right  really 
depended  on  an  unsuitable  form  of  tabular  return.     It  was 
said  that  Panjab  tenants   were  wholly  ignorant  of  this  dis- 
tinction, and  that  the  '  awfns  '  who  tilled  up  the  forms,  con- 
ferred  rights    (in   fact)    by    rer-ording    in    the    'hereditary' 
columns  at  haphazard,  all  who  appeared  to  have  been  several 
years  in   cultivating  possession,  and  that  without  any  real 
knowledge  of   the  facts. 

lint  this  allegation  loo  was  only  true  to  a  very  limited 
extent.  In  one  or  two  districts  of  the  Delhi  neighbourhood, 
we  may  read  in  Settlement  Reports  that  something  of  the 

VOL.  II.  Z  / 
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kind  WEB  done  \  but  even  then  it  was  not  to  any  extent  that 
worked  practical  injustice  ;  and  the  defect  of  the  argument 
was,  that  it  laid  far  too  little  stress  on  the  fact  that  many 
tenants  so  entered,  represented  those  who  had  helped  in 
establishing  or  extending  the  villages,  or  had  themselves 
been  among  the  founders.  It  forgot,  too,  now  that  the 
revenue  was  easily  paid,  or  was  daily  becoming  so  (owing  to 
peace,  rise  in  prices,  and  improved  markets  and  roads}— 
it  forgot  the  days  when  the  tenants  had  paid  equally  with 
the  landlords,  and  had  in  fact  by  their  efforts  contributed 
not  a  little  to  the  preservation  of  the  villages.  This  con- 
sideration far  outweighed  any  error  that  might  have  arisen 
from  attention  to  the  mere-  length  of  time  for  which  a 
tenancy  had  lasted. 

In  every  part  of  the  Panj&b,  no  reasonable  person  can 
doubt  that  old  tenants,  who  had  taken  part  in  clearing 
the  soil  and  founding  the  villages,  or  the  sons  of  men  who 
had  come  to  the  rescue,  and  enabled  the  village  to  bear 
up  against  the  revenue  burden,  had,  most  certainly  in  the 
public  estimation,  such  a  claim  to  coi  sideration  as  must 
necessarily  have  been  called  an  '  occupancy-right '  (and 
endowed  with  a  certain  protection  in  the  matter  of  rent- 
enhancement,  without  which  an  occupancy-right  is  value- 
less), the  moment  we  attempted  to  fix  landed  rights  in  any 
legal  form. 

§  3.  Inquiry  directed. 

In  1863  the  Financial  Commissioner  issued  a  circular 
of  inquiry  on  the  subject  of  tenants.  Commissioners 
were  to  ascertain  'what  was  the  position  of  the  most 
favoured  non-proprietary  cultivators  previous  to  annexa- 
tion ;  to  what  extent  their  right  was  recognized ;  and  on 
what  conditions  it  was  held ;  whether  the  proprietor 
could  eject  them  .  .  .  and  if  so,  on  what  terms.'  When 
replies  were  received,  a  Committee  was  assembled  (in 
2865)  to  consider  the  question  of  the  proper  position  and 

1  A  brief  inquiry  was  made  as  to      twelve  or  nearly  twelve  years,  and 
whether  the  tenant  had  held  for      if  so,  he  was  called  '  Maurusi.' 
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privileges  of  tenants.  About  the  same  time  (in  1866),  Lord 
Lawrence,  as  Governor-General,  had  also  directed  inquiry  on 
the  subject,  and  the  Local  Government  issued  a  further 
series  of  eight  questions  with  a  view  to  elicit  all  the 
facts. 

§  4.  Results  elicited. 

It  may  safely  be  said  that  the  following  were  the  prin- 
cipal facts  which  came  out  : — 

(1)  That  in  the  case  of  villages  colonized  and  originally 
conquered  by  tribes  from  the  North-Western  frontier  and 
otherwise,   and    in    the  case  of  villages    founded    by   co- 
operative   enterprise,    there    were     no  doubt    proprietary 
families  (speaking  of  the  land  as  their  mUktyat,  wirdsat, 
&c.)  and  considering  themselves  superior  to  all  the  other 
cultivators.     That  many  of  these  would  willingly,    under 
British  rule,  have  forgotten  their  past  history  and  the  ob- 
ligations which  arose  out  of  it,  and  would  have  had  their 
own  supremacy  re-established,  no  matter  at  what  cost  to 
other  rights l. 

(2)  That  the  effect  of  the  Sikh  rule  had  been  to  a  large 
extent,  but  in  different  degrees  in  different  districts,  to  ob- 
literate or  reduce  the  distinction  between  proprietor  and 
cultivating  tenant : — 

'  Time  went  on,  land  was  abundant,  population  scant,  the 
country  bjfcame  long  subject  to  Pathan  devastation,  and  after- 
wards to  Sikh  misrule  ;  and  the  tendency  became  rather  to 
abandon  rights — symbols  more  of  misery  than  of  benefit — than 
to  contend  for  their  exact  definition  and  enjoyment.  The 
heritors  of  estates  and  the  subsequent  squatters — the  "w&ris" 
and  the  tenant — were  placed  on  the  same  miserable  level.  It 
was  not  till  Raja  Gulab  Singh's  governorship  that  a  wiser 

1  Perhaps  this  is  said  somewhat  legal  victory,  but  in  many  cases, 
too  strongly.  Landlords  were  not  having  received  the  tenants'  sub- 
always  unmindful  of  what  was  due  to  mission,  voluntarily,  or  in  some 
the  tenant  classes.  It  is  worthy  of  cases  for  a  price,  grnntvd  occupancy- 
note  that  in  SIKSA  where  the  land-  rights  on  something  like  100,000 
lords,  at  the  approach  of  a  new  acres  (see  Speech  of  Coloiu-1  Sir  W. 
Settlement,  began  to  eject  tenants,  Davies  in  the  Legislative  Council, 
the  tenants  brought  suits  but  failed.  2$rd  June,  i886/. 
The  landlords  did  not  pursue  their 

Z  Z  2 
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system  can  be  said  to  have  been  introduced1.  .  .  The  "  wdris" 
(landlord)  and  the  "  asami  "  (inferior  cultivator)  alike  were  on 
the  same  level.  .  .  ,  There  is  in  short  no  evidence  to  be  found 
of  one  class  having  exercised  proprietary  right  over  other  classes 
resident  in  the  same  village/ 

And  of  the  frontier  districts  of  Peshdwar  and  Haz&ra, 
Major  James  wrote  • — 

'At  annexation  we  found  the  cultivators  of  old  standing  in 
actual  possession  of  all  proprietary  rights,  except  those  of  sale 
and  transfer,  but  acknowledging  a  vague  liability  to  ejectment 
from  a  portion  of  their  holdings  on  the  appearance  of  the  right- 
ful owner.  .  .  .  Everything  tended  to  make  their  position  one 
of  independence.  On  the  one  hand  the  proprietors  were  in- 
terested in  retaining  them  on  the  estate  ;  and  on  the  other 
hand  the  Government  fanners  supported  a  class  to  which  they 
mainly  looked  for  profit.  Th^  ejectment  (spoken  of  above) 
applied  only  to  such  tonds  as  were  occupied  in  the  absence  of 
the  "'daFtarf 2,"  and  they  were  all  in  possession  of  shares  assigned 
to  them  as  "  faqfrs  "  (cultivators  with  occupancy-rights  were  so 
called),  to  the  occupation  of  which  they  retained  a  hereditary 
right' 

'It  must  be  remembered/  wrote  Mr.  (now  Sir  J.  B.)  Lyall, 
'  that  ordinarily  rent  did  not  go  to  the  proprietors  in 
those  days  :  the  Government  or  the  j&gird&r  took  the  real 
rent  direct  from  the  cultivators  by  grain  division  or  crop- 
appraisement,  and  the  proprietors  only  got  "  proprietary 
dues" — a  "bisvA"  payment  or  a  "  sinn&ni "  (one  seer  in 
forty  of  the  grain)  if  they  got  anything  at  all/ 

(3)  The  proprietors  were  always  anxious  to  keep  tenants 
and  not  to  lose  them  ;  so  that  the  state  of  things  did  not 
exist  which    afterwards   arose  when  land  came  to    be   in 
demand,  and  competition  for  it  was  possible. 

(4)  That  at  all  timet*  tenants  who  had  cleared  the  land 
and  really  aided  in  colonizing  a  village  had  a  position  of 

1  This  refers  to  the  country  about  Central  Panjdb  generally. 
Gujr£t-«-the  extract  is  from  the  Re-  8  The  name  given  to  a  landlord 

port  of  Hector  Macken/ie,  the  first  among  the  Afghan  tribes,  as  being 

Settlement  Officer.    It  is  true  of  the  written  in  the.  '  daftar  '  or  record. 
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security,  which  was  impossible  not  to  describe  as  an  occu- 
pancy right. 

(5)  That  (a)  people  who,  in  the  ups  and  downs  of  fortune, 
had  once  been  proprietors  and  held  the  full  right,  but  now 
had  fallen  to  an  inferior  position,  and  (b)  persons  who  had 
long  been  attached  to  the  soil  as  revenue  assignees,  but 
whose  revenue  rights  had  come  to  an  end  or  were  re- 
sumed, should  have  a  protected  tenancy  in  that  land. 

§  5.  Tfte,Lawofi&6$. 

The  result  of  these  inquiries  was,  that  after  a  Committee 
had  sat  at  Murree,  and  other  discussions  had  been  con- 
cluded (which  it  is  now  of  no  interest  to  detail),  the 
Panj&b  Tenant  Law  was  enacted  as  Act  XXVIII  of  •  1868. 
This  Act  was  summary,  and  in  its  language  somewhat 
crude  ;  it  dealt  briefly  and  comprehensively,  in  the  style  of 
local  laws  of  twenty  years  ago,  with  the  heads  of  subjects, 
and  left  many  matters  of  detail  unnoticed.  On  the  whole, 
it  may  be  said  that  the  Act — as  a  first  attempt  at  legisla- 
tion on  the  subject — was  more  useful  in  this  shape  than  it 
would  have  been  if  greater  elaboration  had  been  aimed  at. 
It  was  inevitable,  however,  that  it  should  need  revision 
after  the  experience  of  several  years, 

It  wus  found,  moreover,  that  there  were  legal  difficul- 
ties about  some  sections,  and  especially  about  the  working 
of  the  enhancement  clauses.  Besides  this,  the  first  enacted 
definitions  of  occupancy-right  certainly  failed  to  provide 
for  some  deserving  cases.  The  Jaw  recognized  no  period  of 
twelve  years,  or  any  other  rule  depending  on  mere  lapse  of 
time,  as  giving  rise  to  a  right  of  occupancy ; — this  principle 
has  always  been  admitted  (as  it  is  still  maintained)  in  the 
PanjAb;  consequently  defects  are  not  remedied  by  any 
general  provision,  and  the  specific  definitions  require  to 
be  more  than  usually  accurate  and  sufficient  in  order  to 
prevent  unjust  omission. 

§  6.  The  Difficulties  in  Act  XXVIII  of  1868. 
In  1876  attention  began  to  be  called  (by  the  Chief  Court 
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and  the  Financial  Commissioner)  to  some  of  th<  legal  diffi- 
culties in  working  the  Act  of  1868.  But  >ven  more 
serious  difficulties  were  later  felt  in  two  districts,  which 
are  mentioned  in  the  Statement  of  Object  i  <td  Reasons, 
with  which  the  new  law  was  introduced  L  to  the  Legis- 
lative Council  in  June,  1886  *. 

The  difficulty  that  arose  in  Hushy&rpur  was  a  double 
one.  There  are  no  less  than  44,000  occupancy-tenant 
holdings  in  that  rich  district,  where  the  population  is 
dense,  and  most  of  them, — paying  at  revenue  rates  with  or 
without  some  addition  for  '  m&lik&na/ — were  legally  liable 
to  a  fair  enhancement.  There  was  the  usual  difficulty  in 
enhancing  rents  fairly  under  section  n  of  the  old  law, 
which  directed  a  comparison  with  other  tenants  of  '  the 
same  class.9  It  happened  that  in  Hushy&rpur  there  was  a 
great  demand  for  land,  and  it  was  not  difficult  to  point  to  a 
number  of  plots  of  good  land  for  which  owners  and  occu- 
pants of  other  lands  were  willing  to  pay  very  high  cash- 
rents  to  secure  them  for  members  of  their  family,  who 
could  not  be  provided  for  on  the  family  holding.  By  law 
those  high  rents,  if  the  land  and  conditions  generally  were 
similar,  could  be  appealed  to  as  standards  for  raising  the 
rent2. 

But  in  Sirsd  district  (one  of  those  formerly  in  the  North- 
Western  Provinces3)  the  villages  were  for  the  most  part 
established  under  grants  of  local  rulers,  about  eighty 
or  ninety  years  ago.  The  founders  and  the  grantees  (or 
their  representatives)  were  at  the  first  Settlement  in  1852, 

1  This  was  the  first  Bill.  It  was  was,  a  number  of  the  tenants  were 
fully  discussed  and  redrafted  (Bill  protected  by  entries  in  the  Settle- 
No.  II >,  July,  1887,  again  modified  ment  •  Record,  and  as  these  would 
(Bill  No.  Ill)  in  September,  1887,  remain  in  force  till  the  new  Settle- 
and  passed  in  its  final  shape  on  23rd  ment  Records  were  sanctioned  and 
September,  1887.  It  came  into  handed  over  to  the  district  office, 
force  on  ist  November,  1887,  by  Government  prevented  the  mischief 
Notification  No.  796,  Panjdb  Gazette  of  litigation  by  withholding  sane- 
of  3rd  November.  Part  I,  p.  578.  tion  to  the  new  Records  till  Act 

*  It  might  have  been  a  question,  XVI  of  1887  was  passed, 

indeed,  whether  such  cases  were  *  of  *  I  may  once  more  remind  the 

the  same  class ' ;  but,  however  that  reader  that  this  district  has  since 

might  be,  it  certainly  would  have  been  been  abolished  and  divided,  Fizilki 

a  matter  of  legal  argument  and  pro-  has  gone  to  Firozpur  and,  the  rest 

li.nged  'litigation  in  appeal.    As  it  to  His*r. 
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recognized  as  proprietors,  and  the  tenants  who  helped  them 
were  specially  recorded  as  hereditary  or  '  occupancy* 
tenants/  though  they  could  no  longer  do  as  .they  pleased 
with  the  waste,  which,  on  the  usual  principles  of  the  North- 
Western  Settlement,  was  handed  over  as  a  gift  to  the  pro- 
prietary  body1.  When  in  1872  a  new  Settlement  became 
due,  it  was  found  that  a  considerable  number  of  ordinary 
tenants  had  taken  land,  and  had  cleared  some  265,000 
additional  acres  of  waste.  But  under  the  Panjfib  law 
they  were  mere  tenants-at-tf  ill,  though,  had  the  district 
remained  in  the  North- Western  Provinces,  under  Act  X  of 
1859,  many  of  them  (who  had  held  for  twelve  years)  would 
have  become  occupancy- tenants.  There  was,  therefore,  at 
Settlement  time  a  considerable  excitement.  The  landlords 
issued  notices  of  ejectment  so  as  to  secure  the  tenants  not 
being  treated  as  occupancy- tenants  (as  those  in  1852  had 
been) :  and  the  tenants  filed  many  suits  to  contest  the 
ejectment2. 

A  report  on  the  working  of  the  Tenancy  Law  was 
then  called  for  by  the  Government  of  India, .  and  was 
furnished  in  October,  1881.  It  is  unnecessary  here  to 
allude  to  the  various  Committees  which  sat,  or  to  the  succes- 
sive drafts  of  Bills  which  were  prepared.  A  measure  was 
introduced  into  the  Legislative  Council  in  June,  1886, 
and  finally  (after  careful  consideration)  a  fourth  revised 
Bill  was  passed  into  law  as  Act  XVI  of  1887,  and  Deceived 
the  assent  of  the  Governor-General  in  Council  on  23rd 
September,  1887. 

1  It  will  be  remembered  that,  the  proprietors  (not  tiie  tenants) 
originally,  the  waste  was  no-man's  that  the  gift  was  made.  The  pro- 
land,  or  belonged  to  the  ruler.  The  prietors  found  out  the  value  of  this 
grants  for  founding  villages  speci-  gift,  and  when  a  tenant  wanted  to 
tied  no  particular  area  ;  and  the  cus-  take  up  some  more  waste  (as  he  had 
torn  was  for  the  founders  and  the  hitherto  been  accustomed  to  do— of 
tenants  alike,  to  cultivate  what  land  his  own  will  and  pleasure)  he  found 
they  chose.  When  our  Government  that  the  landlord  now  interfered 
had  to  make  boundaries  for  the  and  would  not  let  him  have  it  with- 
estates,  and  to  allot  a  fair  gift  of  out  permission  and  a  rent-payment: 
waste  to  each,  it  was  naturally  to  '  See  the  note  to  p.  707,  ante. 
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§  7.  Comparison  of  the  Old  and  New  Law. 

It  has  constantly  to  be  borne  in  mind  that  the  object 
of  the  present  Act  is  only  to  remove  legal  difficulties,  and 
to  provide  for  acknowledged  specific  cases  of  hardship,  and 
to  complete  the  provisions  needed  on  a  variety  of  matters 
which  the  old  and  more  roughly  cast  Act  of  1868  had  left 
undetermined.  But  the  principle  of  the  tenant-right 
remains  as  it  was  before.  To  show  how  the  provision  for 
the  main  classes  of  tenant-right  has  been  adapted  to  meet 
the  difficulties  above  explained,  I  shall  place,  Bide  by  side, 
the  sections  of  the  two  Acts,  the  repealed  one  (Act  XXVIII 
of  1868)  and  the  present  law  (XVI  of  1 887). 

§  8.  Classes  of  Occupancy-Tenants. 
Section  5  describes  the  classes  recognized  : — 


Existing  Law  of  1887. 

5.     (i)  A  tenant — 

(a)  who  at  the  commencement  of 
this  Act  has  for  more  than 
two  generations  in  the  male 
line  of  descent  through  a 
grand-father  or  grand -uncle, 
and  for  a  period  of  not  less 
than  twenty  years,  been  oc- 
cupying land  paying  no  rent 
therefor  beyond  the  amount 
of  the  land-revenue  thereof 
And  the  rates  and  cesses  for 
the  time  being  chargeable 
thereon,  or 


(&)  who,  having  owned  land,  and 
having  ceased  to  be  land- 
ownerthereof,  otherwise  than 
by  forfeiture  to  the  Govern- 
ment or  than  by  any  volun- 
tary act,  has  since  he  ceased 
to  be  land-owner,  continuous- 
ly occupied  the  land,  or 


(c)  who,  in  a  village  or  estate 
in  which  he  settled  along 
with,  or  WM  settled  by,  the 


Old  Law  of  1868. 

5.  Every  tenant  who — 

(i)  has  heretofore  [i.  e.  before 
the  date  of  the  Act]  paid  no 
rent  and  rendered  no  service 
in  respect  of  the  land  occu- 
pied by  him,  to  the  proprie- 
tor thereof  for  the  time  being 
beyond  the  amount  of  land- 
revenue  and  village  cesses 
for  the  time  being  chargeable 
thereon,  and  whose  father 
and  grand-father,  uncle  and 
grand-uncle,  occupying  the 
aame  land  have  paid  no  rent 
and  rendered  no  service  in 
respect  thereof  to  such  pro- 
prietor beyond  the  amount 
aforesaid  : 

(a)  or  who  has  involuntarily 
parted  or  shall  involuntarily 
part  with  proprietary  rights 
in  any  land  otherwise  than 
by  forfeiture  to  Government : 
and  who  has  continuously 
occupied  orshall  continuously 
occupy  such  land  or  any  part 
thereof  from  the  time  of  such 
parting  : 

(3)  or  who  is,  at  the  date  of  the 
passing  of  this  Act  [ai st 
October,  1868]  the  represen- 
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Existing  Law  of  1887. 

founder  thereof  as  a  cultiva- 
tor therein,  occupied  land  on 
the  twenty- first  day  of  Oc  to- 
be*',  1868,  and  has  continu- 
ously occupied  the  land  since 
that  date,  or 

(dJ)  who  being  jilgirdar  of  the 
estate  or  any  part  of  the 
estate  in  which  the  land 
occupied  by  him  is  situafft, 
has  continuously  occupied 
the  land  for  not  less  than 
twenty  years,  or  having  be'-n 
such  jiigirdar,  occupied  the 
land  while  he  \\as  j&girdar 
and  has  continuously  occupi- 
ed it  for  not  less  thantweuty- 
yeai-s, — 

has  a  right  of  occupancy  in  the  land 
so  occupied,  unless  in  the  cat>e  <'i  a 
tenant  belonging  to  the  class  sp«  ci- 
fied  in  clause  (c\  the  landlord 
proves  that  the  tenant  was  settled 
on  land  previously  cleared  and 
brought  under  cultivation  by,  or  at 
the  expense  of,  the  founder. 

(a)  If  a  tenant  proves  that  he  Mas 
continuously  occupied  land  for 
thirty  years  and  paid  no  rent  there- 
for beyond  the  amount  of  the  land- 
revenue  thereof,  and  the  rates  and 
cesses  for  the  time  being  churge:ible 
therein,  it  may  be  presumed  that 
he  has  fulfilled  the  conditions  of 
clause  (a)  of  sub- section  (i). 


Old  Law  of  1868. 

tative  of  a  person  who  settled 
as  a  cultivator  in  the  village 
in  which  the  land  occupied- 
by  such  tenant  was  situate 
along  with  the  founders  of 
the  village  : 

(4)  or  who  is  or  has  "been  jagir- 
d£r  of  the  village  or  any 
part  of  the  village  in  which 
the  land  occupied  by  him 
as  tenant  is  situate,  and 
who  has  continuously  occu- 
pied such  land  for  not  less 
than  twenty  years : 

shall  be   deemed  to  have  a  right  of 
occupancy  in  the  land  so  occupied. 


It  will  be  observed  that  these  clauses  provide  for  all 
persons  who  *  naturally/  i.e.  according  to  the  real  custom 
and  facts  of  their  holding,  ought  to  be  called  in  terms  of 
law  '  occupancy-tenants  V 


1  In  clause  («)  the  wording  iy  a 
modification  or  compromise  regard- 
ing the  question  which  arose 
whether  the  word  *  heretofore '  in 
the  old  clau.se  should  be  retained  or 
not.  The  lepil  meaning  is  that 
which  (as  affirmed  judicially  I 
have  inserted  within  square  brack- 
ets, but  it  was  commonly  understood 
to  mean  *  heretofore '  with  refer- 
ence to  the  date  of  suit,  or  inquiry 
at  Settlement,  as  the  case  might  be  ; 
and  so  persons  got  rights  who  had 


held  without  paying  rent  or  service 
for  three  generations,  but  including 
the  immediate  past,  and  not  wholly 
in  the  time  befon  the  Act  vi.  e.  be- 
fore 1868)  as  the  law  requires. 
There  were  arguments  for  altering 
the  law  to  legalize  the  common 
view  ;  but  on  the  whole  the  present 
rule  was  preferred.  But  it  will  be 
observed  that  the  difficulty  of  prov- 
ing what  happened  so  long  ago  as 
three  generations  before  the.  present 
Ad  commenced  ^1887),  is  not  so 
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The  explanation  which  attaches  to  clause  (c)  is  intended 
to  meet  cases  of  persons  who,  though  their  tenancy  might 
date  from  the  founding  of  the  village,  yet  bore  no  part 
in  the  labour  and  expense  of  clearing,  but  were  merely 
admitted  on  land  already  cleared  and  prepared  for  cultiva- 
tion :  such  persons  would  not,  by  custom,  have  had  the 
same  privileges  as  those  who  were  really  co-founders. 

In  clause  (d)  'jigird&r'  includes  a  'mu'&fidfir'  or  any 
other  grantee  of  revenue  (see  definition  clause,  No.  15)  but 
not  a  village  servant  (often  remunerated  by  a  small  rent 
and  revenue-free  holding).  It  often  happened  that  these 
grantees  of  plots  were  formerly  full  proprietors  or  members 
of  conquering  tribes,  who  were  conciliated  or  consoled  for 
the  loss  of  possession  by  such  jagirs  ;  and  if,  as  such,  they 
had  obtained  cultivating  possession — though  they  could  not 
be  called  owners  of  the  land,  or  even  *  sub-proprietors/ 
it  was  at  least  fair  that  a  right  of  occupancy  should  be 
secured  to  them. 

§  9.  Additional  C<i.ses  of  Right. 

Besides  these  '  natural '  classes  of  tenants,  the  law  recog- 
nizes— necessarily — two  others  : — 

(i)  tenants  recorded  in  a  Settlement  sanctioned  before 
the  old  Act  was  passed  (October  2ist,  1868); 
those  entries  had  all  been  revised  and  scrutinized, 
and  in  some  cases  had  been  repeated  in  later 
records  ;  clearly  it  would  never  do  to  reopen  long 
settled  questions  of  this  kind  ; 

(ii)  is  another  case  of  rarer  application  :  it  may  be 
that  a  man  can  prove  that,  though  neither  under 
Section  5  nor  entered  in  any  Sett  inent  Record, 
still  he  has,  on  other  grounds,  such  a  strong  claim 
to  consideration,  that  a  Court,  in  con  anon  fairness, 
would  allow  his  right.  I  have  seen  but  very 
few  such  cases,  and  in  these  a  grant  or  promise 

great  as  that  of  going  back  throe      presumption  'raised  by  sub- section  (2) 
generations   Iff  we    1868  ;    and   the      materially  facilitates  proof. 
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by  the  landowner  or  overlord  not  to  remove  the 
tenant,  has  been  proved  Or  it  might  be  that 
a  tenant  could  show  that  persons  situated  exactly 
as  he  was,  had  been  allowed  rights  under  section 
6,  or  that  some  special  local  custom  was  proved1. 
Section  -i  i  of  the  Act  merely  saves  all  persons  who  had 

rights  under  the  law  of  1868,  from  being  supposed  to  lose 

them  owing  to  any  condition  or  amendment  inserted  in  the 

Act  of  1887. 

All   other   tenants   are   tenants-at-will ;   and    no    mere 

length  of  possession  will  give  a  right. 

§  10.  Varieties  of  Method  in  Rent-paying. 

Before  we  can  understand  what  protection  is  afforded  by 
law  to  tenants  of  both  classes  (occupancy  and  ordinary)  with 
respect  to  their  rents  and  to  ejectment,  it  must  be  explained 
that  cash-rents  at  a  competition  rate  per  acre  of  land,  and 
varying  according  to  the  value  or  class  of  land,  are  still 
only  occasional  (see  table  at  the  end  of  this  section).  The 
reader  will  remember  that  in  the  Panj&b  only  about  49  per 
cent,  of  the  cultivated  land  is  held  by  tenants  as  against  74 
per  cent,  in  the  North- Western  Provinces.  A  considerable 
number  of  occupancy-tenants  pay  no  rent  at  all — only  the 
revenue  and  cesses2.  Others  pay  the  revenue  plus  a  small 
'  proprietary '  due  (as  explained  in  an  extract  p.  708) ; 
others  again  pay  in  the  same  way  as  ordinary  tenants,  only 
at  more  or  less  favourable  rates.  In  fact,  we  have  as  many 
as  six  classes  which  may  be  distinguished  in  respect  of 
variety  in  the  form  of  payment : — 

(i)  paying  at  revenue  rates  without  addition  ; 

(ii)  paying  at  revenue  rates  with  some  addition  by 

1  See  Revenue  Judgments  No.  4  where  a  village  cusfom,  that  a  person 

of  1875  and  No.  4  of  1876  (Panjab  (or  his  father  and  himself)  having 

Record).  held  for  50  years  and  paying  only 

See  also  Civil   Case  No.   na  of  revenue  and  cesses,   was   entitled 

1880  for  a  case  of  tenant  by  grant,  under  section  8.     Length  qf  posses- 

and  see  Revenue  Judgment  No.  la  sion  is  here  an  incident  of  the  claim 

of  1880  for  a  case  depending  on  but  it  is  not  the  sole  ground, 

peculiar  circumstances.  *  But  see  some  remarks  on  this 

Also  No.  18  (Revenue)   of  1880  at  p.  704,  ante. 
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way  of  '  mun£fa','  or  '  mAlikJma,'  or  €  biswa '  (pro- 
prietary due  or  profit)  to  the  landlord  ; 

(iii)  paying  cash-rents  by  a  lump-sum  on  the  holding 
('Ugdn'  or'chukotd'); 

(iv)  paying  cash-rents  by  rates  per  bCghd,  or  on  some 
other  measure  of  area  (shara'-naqdi ') ; 

(v)  paying  grain-rents  (bat&i  or  bh&oli) — i.e.  a  share 
of  the  actual  grain-heap.  There  may  be  a  rent 
payable  in  kind,  but  fixed  in  gross,  i.e.  con* 
si  sting  of  a  settled  quantity  of  grain  of  diffe- 
rent kinds  (or  one  kind)  irrespective  of  what 
the  actual  yield  is ; 

(vi)  paying  grain-recta  by  (kan  or  kankut)  an 
appraisement  of  the  standing 'crop,  and  delivery  of 
a  quantity  of  grain  according  to  the  estimate  of 
the  landlord's  share.  Whenever  grain-rents  ate 
paid,  it  is  usual  to  take  a  certain  sum  in  cash  on 
account  of  particular  crops,  known  as  '  zabti1. 

But  it  is  quite  possible  that  any  tenant  may  pay  partly 
in  one  method  and  partly  in  another.  Any  one  of  these 
forms2,  too,  may  be  found  in  the  case  either  of  an 
occupancy-tenaiit,  or  a  tenant-at-will ;  no  one  is  absolutely 
characteristic  of  either  class. 

§  u.  Privileges  of  Occupancy-Tenants — Enhancement. 

Occupancy-tenants*  rents  not  paid  in  cash  are  only 
enhanceable  when  part  of  the  land  becomes  irrigated,  by 
a  change  from  the  grain-share  customary  for  dry  land, 
into  the  share  customary  for  irrigated  or  river-moistened 
land,  as  the  case  may  be. 

1  Zabti,  from  Zabt  (A)  —  seques-  equivalent 

trated,  reserved  :  applied  to  parti-  *  A  common  form  of  tenancy  is 
cular  (and  superior)  crop*  like  where  the  proprietor  has  mortgaged, 
tobacco,  melons,  pepper,  Ac.,  Ac.,  and  agrees  to  work  the  land  as 
which,  not  being  easily  divisible  tenant  under  the  mortgagee,  pay- 
in  kind,  and  aUo  well  able  to  pay,  ing  a  cash  rent  or  a  certain  share  of 
are  always  represented,  on  the  grain  the  produce,  or  both. 
division  being  adjusted,  by  a  cash 
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Enhancement  of  cash-rents  (under  the  above  circum- 
stances) may  be  bad  under  section  22-. 

As  regards  enhancement  in  other  cases,  the  classes  of 
tenant  specified  in  sections  5  and  6  and  8  respectively, 
form  so  many  degrees  of  privilege  ;  the  first  is  the  most 
favoured  :  he  can  only  be  joade  to  pay  two  annas  m&lik- 
6na  l  for  every  rupee  of  revenue,  plus  rates  and  cesses,  that 
he  pays.  The  other  classes  of  section  5  can  be  made  to 
pay  six  annas  per  rupee  ;  and  those  of  sections  six  and 
eight  (unless  in  the  case  of  a  special  contract)  twelve  annas 
per  rupee8. 

The  tenant  has  a  per  contra  right  of  claiming  a  reduc- 
tion, on  the  ground  that  '  the  productive  powers  of  his 
tenancy  have  been  decreased  by  a  cause  beyond  his  control/ 

§  1  2,  Alteration  of  Rent  on  alteration  of  Area. 

It  will  be  observed  that  enhancement  on  the  ground 
of  increase  of  area  (which  is  not  really  enhancement  at 
all)  is,  in  the  Act,  properly  kept  separate  from  the  fore- 
going provisions  .  and  there  is  also  the  corresponding 
right  to  an  abatement  on  decrease  of  area.  The  Act, 
therefore,  has  a  special  heading  for  '  alteration  of  rent 
on  alteration  of  area/ 


§  1  3.  General  Condition  that  Rents  must  be  fair,  and 
for  a  term  of  years. 

It  is  important  to  remember  that  the  law  adds  a  '  rider  ' 
to  all  enhancement  and  abatement  rules.     The  provisions 

1  'Malikaiia,'  it  will  be  recollected,  compare  the  tenant  in  question 

is,  in  Bengal  and  elsewhere,  usually  with  other  tenants  (in  the  same 

employed  to  mean  an  allowance  to  or  adjoining  villages",  'of  the  same 

an  ^-proprietor  by  way  of  solatium  class*  (having  or  not  having  an 

for  a  lost  right.  In  the  Panjab  occupancy  as  the  case  might  be"! 

it  is  used  more  commonly  to  mean  *and  holding  land  of  a  similar 

what  an  inferior,  or  a  tenant,  pays  description  and  with  similar  ad- 

by  way  of  recognizing  a  superior,  or  vantages.'  .  t  often  happened  that 

landlord's  right.  such  a  comparison  was  impractic- 

a  This  method  of  calculating  rent  able:  or  if  practicable,  that,  owing 

with  reference  to  the  revenue  stan-  to  specie  •  demand  for  lands  or  other 

dard,  is  familiar  in  the  Panjab  and  local  causes,  there  would  be  rents 

has  been  substituted  for  section  u  so  high  that  comparison  would  be 

of  the  old  Act,  which  attempted  to  unfair. 
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fix  limits,  but  the  Court  is  always  to  regard  (not  only 
the  legal  limits,  but  also)  what  is  '  fair  and  equitable ' 
in  the  particular  case. 

There  are  also  (as  usual)  limits  to  the  repetition  of 
the  enhancement  process ;  so  that  when  a  rent  has  been 
enhanced,  it  cannot  again  be  raised  for  five  years  in 
some  cases,  and  ten  in  others. 

§  14.  Privileges  of  Occupancy-Tenants — Ejectment. 

I  may  pass  over  the  provisions  regarding  relinquishment 
(express)  and  abandonment  of  holding  (withput  notice)  and 
speak  of  ejectment.  The  occupancy-tenant  can  only  be 
ejected  on  the  ground  (i)  that  he  has  used  the  land  in  a 
manner  incompatible  with  agricultural  use,  or  (2)  that  if  he 
has  to  pay  rent  in  kind,  he  has  failed  to  cultivate  as 
usual  *,  or  (3)  that  he  has  an  unsatisfied  decree  for  arrears 
of  rent  against  him. 

The  ejectment  of  an  occupancy-tenant  must  be  by  decree 
(i.e  a  judicial  affirmation  of  the  existence  of  the  cause 
specified  by  law)  except  in  the  case  of  an  unsatisfied  decree 
for  arrears,  in  which  an  application  may  be  made  to  the 
Revenue  Officer  for  summary  ejectment.  This  latter  pro- 
ceeding enables  the  Revenue  Officer  still  to  give  the  de- 
faulting tenant  a  chance,  by  allowing  fifteen  days'  grace  for 
him  to  pay  up  *n.  But  the  tenant  does  not  forfeit  his  right 
to  compensation  if  any  is  due  under  the  Act. 

Any  decree,  or  order  on  an  application,  for  ejectment,  is 
ordinarily  earned  out  only  between  ist  May  and  i5th  June, 
i.e.  after  one  harvest  and  before  operations  for  the  next 
crop  begin  ;  unless,  indeed,  for  special  reasons,  the  decree  or 
order  expressly  directs  otherwise. 

The  Act  has  provided  some  new  and  useful  directions 
regarding  a  case  which  often  arises,  viz.  that  ejectment — 
however  justifiable — has  to  take  place  when  some  part  of 
the  crop  is  still  immature  or  still  ungathered,  or  where  a 

1  And  even  then  the  Court  may  decree  damage  0?  (pmpensation  and 
not  ejectment  ^see  section  48). 
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portion  of  the  land  has  been  prepared  for  the  next  sowing1. 
I  have  given  some  examples  on  the  subject  extracted  from 
Financial  Commissioner's  Coneol.  Circular  (Part  n,  No. 
17),  and  refer  the  reader  to  the  passage  in -the  Chapter  on 
'  Revenue  Business '  (section  on  Duties  under  tJie  Tenancy 
Act). 

§  15.  Other  Privileges  of  Occupancy-Tenants — Right  of 

Alienation. 

The  tenant-right  under  any  clause  of  section  5,  is  trans- 
ferable,  subject  to  certain  conditions  for  which  the  Act 
must  be  read  in  detail.  Speaking  generally,  the  require- 
ment is,  that  notice  be  served  through  the  Revenue  Office 
on  the  landlord,  who  is  allowed  a  month  within  which  to 
exercise  a  right  of  pre-emption,  whereby  he  buys  the  tenant- 
right  out  and  out.  Any  co-sharer  in  a  joint-proprietary 
body  may  exercise  this  right. 

The  landlord  has  a  certain  right  in  case  the  occupancy- 
title  is  sold  in  execution  of  a  decree  (i.e.  involuntarily). 

A  minor  right  of  occupancy,  i.e.  not  under  section  5,  is 
not  either  attachable  or  saleable  in  execution  of  decree,  nor 
is  it  transferable  without  the  previous  consent  of  the  land- 
lord. 

All  irregular  transfers  are  voidable  at  the  option  of  the 
landlord. 

An  occupincy-tenant  may  sublet  (subject  to  any  provision 
of  the  Act  and  any  contract  in  writing  between  him  and 
his  landlord)  for  a  term  not  exceeding  seven  years. 

§  1 6.  Succession  to  Tenancies. 

The  order  of  devolution  of  an  occupancy- right  by  in- 
heritance is  regulated  by  law.  It  will  be  observed  that 
the  widow's  right,  long  acknowledged  by  custom,  is  now 

1  We  speak  of  the  spring  harvest  there    not    ripe,     and    uncut,    or 

and   the  autumn  harvest ;   but   in  part    of    the     crop    will    still     be 

fact,   what   with   varieties   in  soil,  standing  while  the  tenant  has  been 

differences  in  district,  climate,  and  ploughing    up    and   ridging  other 

many  other  circumstances,  no* dates  fields  for  a  next  sowing:  this  fact 

are  positive  and  universal  :  there  had  hitherto  been  ignored, 
will  always  be  a  crop    here    and 
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legalized  expressly ;  but  her  tenure  is  for  life  and  without 
power  of  transfer  ;  and  it  is  lost  by  re-marriage.  No  other 
female  inherits.  All  this  *  matter  of  universal  custom. 
Collateral  succession  is  limited  to  the  cases  where  the 
collateral  and  the  landhola«  are  descended  from  a  common 
ancestor  who  had  occupied  the  i'>uL 

§  17.   Ot/ivr  lliyht*. 

A  landlord  cannot  make  an  improvement  (as  defined  in 
the  Act)  on  an  occupancy  h  tiding  (except  of  course  by 
consent)  without  the  permission  of  the  Collector  (ami  see 
remarks  on  the  point  under  (he  head  of  *  Revenue  Business'). 
Having  made  the  improveiaeii;,  there  ma}T  be  a  special 
enhancement  of  rent. 

The  occupancy-tenant  can  always  make  an  improvement 
himself  on  his  tenancy.  He  is  always  entitled  to  compen- 
sation for  it,  if  ejected, 

§  18.  Protection  to  Ordinary  Tep.aiits. 

The  principle  of  the  law  is  that  ordinary  tenancies,  as 
regards  the  rent  and  enhancement,  arc  generally  subject  to 
contract  between  the  parties.  But  ordinary  tenants  are 
protected  under  the  Act  in  various  ways  ;  and  the  case  of  the 
Sirsa  tenants  before  mentioned,  was  thus  sufficiently  pro- 
vided for,  without  creating  any  new  or  special  kind  of 
occupancy-right,  under  the  general  provisions  as  amended. 

1  may  refer  first  to  the  provisions  about  grain-paying 
tenants;  on  the  other  hand,  if  the  tenant  is  dishonot  and  tries 
to  remove  grain,  the  landlord  is  protected  by  the  legal  pre- 
sumption that  the  grain-heap  ought  to  consist  of  the 
max'trnum,  produce  of  a  full  harvest1. 

It  is  also  P  solid  convenience  to  a  tenant  holding  under 
several  co-sharing  pioprietors  that  they  cannot  come  down 
on  him  severally  for  fractional  shares  of  rent.  He  need 
only  pay  his  whole  rent  to  one  man. 

1  On  the  well  known  principle  of  ''oinnia  prcsumuiitur  contra  .-.polin- 
l«.r-  i.i.' 
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Then  the  provision  about  alteration  of  rent  following  on 
alteration  of  area,  already  alluded  to,  applies  to  oil  tenants, 
and  BO  the  rules  about  remission  of  rent  for  calamities. 

A  tenant  of  any  kind  can  only  be  ejected  after  issue  of 
notice,  at  the  end  of  the  'agricultural  year* :  and  this  notice 
is  made  subject  to  certain  conditions.  Section  49  (already 
alluded  to)  equally  applies  to  ordinary  tenants:  and 
improvements,  though  they  cannot  be  made  without  the 
consent  of  the  landlord,  give  rise  to  a  claim  for  compensa- 
tion on  ejection. 

§  19.  Compensation  for  Disturbance. 

But  the  special  provision  which  will  protect  such  cases 
as  the  Delhi  Districts  tenant?  (where  they  have  not  got 
occupancy-rights)  is  that  enacted  in  section  69.  A  tenant 
who,  though  not  entitled  to  occupancy,  was  yet  a  '  but&m&r ' 
or  clearer  of  the  waste,  is  not  only  entitled  to  compensation 
for  improvements,  but  also  to  a  special  compensation  for 
disturbance,  in  a  sum — to  be  fixed  by  a  Revenue  Officer — 
not  exceeding  five  years'  rent  of  the  land. 

§  20.  Statistics  of  Tenancy. 

The  following  figures  (for  the  year  ending  with  the  spring 
harvest  of  1888)  will  serve  to  give  an  idea  of  the  proportion 
of  lands  cultivated  by  tenants  to  those  cultivated  by 
proprietors,  and  of  the  number  of  tenants  paying  rent  in 
kind  or  in  cash,  and  of  tenants  paying  only  the  revenue- 
rate  and  nothing  more. 


Total  area  cultivated         .... 
Ditto              by  owners 
Ditto               by  tenants  ./rw  of  rent 
Ditto               by  tenants  paying  rent 

Number  of 
holdings. 

Ar«a(»cw»). 

6,157,783 
a.934.313 
169,700 

3.053,771 

27,354,601 

16,545-504 
176,903 
10,533,194 

VOL.   II. 
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By  tenants  paying  at 
revenue-rates  with  or 
without  an  additional 
fee  or  '  mdlikdna  ' 

Paying  other  cosA-rents 

WITH  OCCUPANCY- 

RIGHTS. 

WITHOUT  OCCPPAKCY- 

RIOHTS. 

If  amber  of 
holding*. 

Area. 

Number  of 
holdings. 

Area. 

I 

I1 

39^,539 

113,  IIO 

I,399>l65 
544,226 

251,729 
758,488 

602,355 
2,288,824 

1 

& 

Paying  rent  in  kind 
(with  or  without  some 
addition  in  cash) 

153,805 

874,727 

1,382.100 

4,822,897 

(i)  Zabti  rents  '  .        ... 
(a)  4  produce  or  more  . 
(3>-*to|      
(A)  4  to  *       

Irrigated 
(acres). 

Unirrigatod 
(acres). 

12,970 
678,448 
185,608 
557,590 
575.362 
77.229 
2,087,217 

38,461 
1.308,969 

384,653 
957,827 

875.975 
37,191 
3,603,076 

Detail  of  rants  and  ana 
on  which  paid. 

i 

J4 
4fl 

1 

(5)  J  or  less  
(6)  By  fixed  amount  of  produce  . 
(7)  Total  area  under  rents  in  kind 

11 
08 

(8)  Total  area  paying  caslvrent  . 
(9)  Total  cash-rent 

919.805 

3,922,096 

8,447,460 

SECTION  XI. — THE  SPECIAL  LAW  AND  LOCAL  FEATURES' 

OF  HAZARA. 

§  i.  The  Law  Applicable. 

For  the  Haz&ra  district,  which  is  a  scheduled  district,  a 
special  set  of  Settlement  Rules  were  passed  under  the 
Panj&b  Frontier  Regulation,  issued  under  the  33  Vic.  cap. 
III2.  The  Tenancy  Act  (XVI  of  1887)  is  also  subject  to 
certain  modifications  as  enacted  in  Regulation  XIII  of  1887. 


1  See  note  at  p.  716,  ante. 
-    *  Seo    Pa-rydb    Code     (Legislative 
Department)  second  ed.,  1888,  Part 
IIL  Rtgvlatton  /  4/1872  and  Regula- 


tion II  of  1874.  This  la\v  is  still  in 
force,  and  the  Land-Revenue  Act 
XVII.  of  1887  applies  subject  'o  their 
special  provisions. 
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§a.  Btcord-tf-Rigkts. 

As  regards  rights,  a  statement  was  made  oat  for  every 
village,  showing  the  whole  of  the  occupants  and  other 
persons  interested  in  the  land.  This  was  made  public  and 
discussed,  and  then  the  Settlement  Officer  declared  who  of 
all  these  he  considered  '  proprietors '  and  who  '  tenants.'  A 
person  aggrieved  might  petition  the  Settlement  Officer  and 
get  his  case  heard  as  a  regular  judicial  suit. 

A  special  provision  was  made  for  dealing  with  cases 
where  there  was  a  double  proprietary  tenure,  wiueh  resulted 
from  the  confusion  introdu'vxl  by  the  Sikh  rule. 

JL  have  alluded,  in  the  section  on  tenures,  to  a  custom  of 
periodical  redistribution  of  shares  or  holdings  of  land.  In 
Hazira  this  custom  is  called,  as  usual,  '  wesh.'  If  this 
custom  was  ancient  (Le.  before  the  Sikh  rule),  and  a  sharer 
had  lost  land  by  its  being  taken  for  public  purposes,  or  by 
diluvkm,  the  Settlement  Officer  might  award  him  (under 
certain  conditions)  a  plot  out  of  the  '  shimilat '  or  common 
land  of  the  village ;  but  if  he  had  already  been  paid  com* 
peosation  by  the  State  for  the  land,  he  must  refund  the 
money  to  the  common  fund  before  getting  the  land. 

Rights  in  village  sites  were  also  recorded,  but  the  record 
is  only  to  be  prirtid  facie  evidence  as  far  as  these  entries 
axe  concerned. 

Pre-emption  customs  were  recorded  and  followed.  So 
also  inheritance  customs,  either  of  tribes  or  villages,  were 
defined,  subject  to  certain  rights  of  appeal. 

Succession  in  the  case  of  jsgirs  or  revenue-assignments 
was  also  defined  under  sanction  of  the  Government  through 
the  chief  revenue  authority  (the  Financial  Commissioner). 

Special  rules  appear  also  for  the  appointment  of  village 
headmen  or  lambard&rs.  So  also  for  patwiris,  one  of  whom 
ordinarily  is  found  for  each  village. 

The  instalments  of  revenue  are  apportioned  one  to  each 
harvest,  the  dates  of  payment  being  fixed  by  the  Settle- 
ment Officer,  so  as  to  fall  about  one  month  after  the  principal 
crops  are  harvested. 

3  A  2 
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The  ceases  levied  in  addition  to  the  land-revenue  are 
special:  one  per  cent  is  for  schools  (the  location  of  which 
was  determined  at  the  time),  and  a  small  rent  and 
revenue-free  plot  is  to  be  allowed  to  the  schoolmaster.  One 
per  cent,  is  also  to  he  levied  for  the  relief  of  disease  among 
the  population  of  Haz'ra. 

§  3.  Object  of  the  Record:  exceptional  finality. 

Unless  (as  in  the  case  of  the  record  of  rights  in  the 
village  site,  already  mentioned)  it  is  otherwise  expressly 
provided,  all  records  of  rights,  customs,  liabilities,  and  all 
rules  drawn  up  by  the  Settlement  Officer,  are,  when  sub- 
mitted to  the  Commissioner  and  confirmed  by  the  Financial 
Commissioner,  to  be  considered  as  ( a  final  settlement  of 
all  matters  treated  of/  These  cannot  even  be  revised  at  a 
future  Settlement,  unless  they  relate  to  office-bearers,  and 
their  duties,  to  the  amount  and  method  of  paying  the 
Government  revenue,  to  cesses  or  to  proprietary  rents  of 
any  description. 

No  suit  will  lie  to  enforce  a  right  or  usage  contrary  to 
the  Settlement  record,  except  in  so  far  that  a  suit  may  be 
brought  to  show  that  the  record  of  a  holding  does  not 
represent  the  actual  award  at  Settlement  (in  which  case  the 
record  may  be  amended). 

This,  it  will  be  observed,  is  different  from  the  law  re- 
garding ordinary  records  of  rights.  There  is,  however,  a 
general  exception  in  favour  of  persons  who  can  prove 
(within  three  years  of  the  date  of  final  report)  that  they 
wer»  not  in  the  Panj&b  during*  Settlement,  and  did  not 
know  what  was  going  on. 

In  abort,  the  object  was,  in  Haz&ra,  to  give  no  ground  for 
continuing  those  long  disputes  which  the  ancient  incursions 
of  tribes,  and  local  feuds,  and  the  changes  and  dispossessions 
of  the  Sikh  rule,  had  given  rise  to. 

On  the  establishment  of  peace,  long  ousted  landholders 
sought  to  get  back  their  rights,  mortgagors  desired  to  be 
replaced,  and  so  forth.  All  these  matters  were  once  for  all 
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gone  into  on  the  spot  by  a  particularly  competent  officer1 
with  ample  opportunities  for  appeal 

Everything  that  could  concern  anybody,  landlord  or 
tenant,  was  carefully  inquired  into  and  recorded  then  and 
there.  After  a  cautious  examination  and  approval  of  the 
record,  it  was  made  final,  and  all  questions  settled  and  hopes 
of  change  rendered  futile.  Such  a  course  was  essential  in 
a  district  inhabited  chiefly  by  primitive  and  quarrelsome 
mountaineers. 

In  other  respects,  i.  e.  as  regards  recovery  of  arrears, 
mutation  of  names  in  the  record,  appointment  of  officials, 
tc,,  the  Land-Revenue  Act  is  in  force. 

§  4.  Tenancy. 

The  ordinary  Tenancy  Law  is  also  slightly  modified  in  its 
application  to  Haz&ra  by  a  special  Regulation  2. 

Occupancy-rights  are  given  to  persons  who  naturally  have 
such  rights ;  but  the  terms  required  to  be  specially  adapted 
to  Haz&ra  where  not  only  had  the  Sikh  rulers  dealt  direct 
with  the  fenanfejbut  we  also  had  given  them  protection  for 
twenty  years  after  annexation.  The  terms  of  section  5 
are  therefore  modified  with  reference  to  the  original  date  of 
the  Haz&ra  Regulation,  and  also  contain  special  clauses 
protecting  tenants  who  had  held  from  the  date  of  the  sum- 
mary Settlement  in  1847^ 

Section  1 1  is  modified  to  meet  the  additional  clauses,  and 
section  32  (the  enhancement  section)  in  a  corresponding 
manner. 

1  Colonel  £.  G.  Wace.  It  IB  with  see.  it,  see.  22,  and  to  alter  (in  sec. 
unfeigned  regret  that  I  record  the  24)  a  reference  to  the  Act  of  1868, 
loss  the  Province  sustained  by  the  to  one  to  the  Hazarm  Tenancy 
death  of  this  eminent  Revenue  Regulation,  1873.  Tfcat  !•  the 
Officer  (at  the  time  first  Financial  whole  change.  The  Legislative 
Commissioner)  in  the  spring  of  Department  Edition  of  the  Tenancy 
1889,  when  I  was  preparing  to  re-  Act  gives  these  changes  convenient- 
vise  these  pages.  ly  in  foot-notes  to  the  text  of  the 

*  Relation  Jflll  tf  1887  repeals  Act. 

the  earlier  R*9*latxmt  UI  </ 1873  and  9  See  a  letter  from  the  Gover.i 

HI  4/1874.  The  Regulation  extends  ment  of  the  Panjab  to  the  Govern- 

Act  XVI  of  1887  to  Hazara,  subject  ment  of.  India,   No.    1156,    dated 

to  «••  taiu  changes  in  sec.  5,  sec.  10,  icih  September,  1872. 
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§5.  Farut  Lands. 

The  whole  question  of  watte  and  forest  was  settled,  and  a 
special  Regulation  under  the  33  Vic.,  cap.  3,  No.  n  of  1879, 
was  passed  (superseding  some  earlier  ones)  for  the  manage- 
ment of  thu  forests.  There  are  certain  tract*  reserved  as 
permanent  forests  and  subject  to  very  much  the  same  pro- 
hibitions and  protections  as  the  general  Forest  Law  of 
India  contain**  Other  forest  (village  forest)  is  under  pro- 
tective regulation,  but  not  managed  directly  by  depart- 
mental officers.  Waste  land  not  dealt  with  either  as  reserved 
or  village  .forest,  may  be  brought  under  cultivation  without 
restriction.  As  the  country  is  mostly  mountainous,  it  is 
prescribed  that  forest  or  turfed  land  muet  be  kept  up 
in  all  places  where  there  is  danger  from  landslips,  fall- 
ing-stones, ravines,  torrents,  and  the  like.  The  principle 
has  been  that,  practically,  the  Government  so  far  owns  the 
waste,  that  at  least  it  has  a  right  to  take  up  any  part  of 
it  for  forest  iHurposes,  but  it  gives  up  the  re  st  freely.  More- 
over, as  the  people  were  in  former  days  allowed  a  very 
extensive  user,  and  certainly  were  never  prevented  from 
treating  the  forest  as  t/it  were  their  own,  they  have  been 
allowed  a  certain  share  in  the  value  of  trees  felled  in 
reserved  forest  estates,  partly  to  compensate  them  for 
exclusion  from  the  tract.  Government  reciprocally  has  a 
right  to  a  part  of  the  value  of  trees  cut  in  non-reserved 
tracts,  because  the  Government  always  asserted  a  right  to 
the  trees,  if  not  to  the  forest  -itself.  The  principle  adopted 
was,  not  to  raise  any  theory  of  ownership,  which  it  would 
have  been  impossible  to  settle,  but  to  inquire  practically 
what  the  villages  had  enjoyed,  and  provide  for  that  or  for 
its  fair  equivalent.  The  rest  then  remained  at  the  disposal 
of  the  State  for  the  maintenance  of  public  forests. 


CHAPTER  III. 

THE   REVENUE    OFFICIALS— THEIR    BUSINESS    AND 

PROCEDURE. 


SECTION  1. — REVENUE  OFFICERS. 

§i.  The  Financial  -  Commissioners. 

AT  the  head  of  the  Revenue  Administration,  and  directly 
under  the  Local  Government,  are  the  two  FINANCIAL 
COMMISSIONERS  *. 

They  divide  the  work  between  themselves  in  ordinary 
matters  and  give  a  joint  decision  in  certain  others,  on 
which  subject  Rules  w<>re  published  in  Notification,  No. 
132,  dated  ist  March,  1888  2. 

§  2.  Director  of  Land- Records  and  Agriculture. 

In  the  Panj&b,  as  elsewhere,  a  Director  of  Land-Records 
and  Agriculture  exists  (see  vol.  i.  chap.  V.  p.  354).  The 
office,  in  this  province,  has  developed  out  of  the  ;  Settlement 
Commissioner/  an  office  now  no  longer  existing.  The  Director 

1  Called    *  First*    and    «  Second/  and  Famine. 
They  have  a  Senior  and  a  Junior       And  the  otht* r  with  : — 

Secretary.  B.  Income  Tax  ;  Stamp*  ;  Salt 

1  Except  in  certain  cases  in  which  and   Excise;    Trade;    Court 

a  joint    opinion   is   required,   one  of    Wards ;     Pensions    and 

Financial  Commissioner  disposes  of  Japirs  ;    Government  suits  ; 

business  connected  with  : —  Laqd  Improvement  and  Agri- 

A.  Land-Re  venue  Act;  Tenancy  cultural  Loans  (Act  XIX  of 

Act ;     Canal    Act ;    Forests  1883  and  XII  of  1884)  ;  Land 

and  Waste  Lands  ;  Leases  of  Acquisition  Act 
Waste  Land,  Ac.  ;   Surveys  ; 
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aids  the"  Divisional  Commissioners  in  sup  nosing  Settle- 
ments, by  inspecting  the  record,  survey,  tnd  statistical 
work.  He  is  constantly  engaged  in  seeing  to  the  efficiency 
of  t£e*  f  atarfW  and  k&niingo  staff,  and  to  the  accuracy  of 
their  recoDttk'  He  also  does  whatever  is  possible,  in  the 
present  stAt^vof  the  province,  in  respect  of  agricultural 
improveifl?|it.  His  office  is  not  mentioned  in  the  Act,  as  he 
requires  ne  formal  Revenue  powers :  but  the  Financ-tid 
Commissioners'  Consbl.  Circular  (Revenue  Officers,  No.  25) 
gives  the  requisite  details  as  to  his  duty  and  authority. 

i 

§  3.  The  Commissioner. 

There  are  six  *  divisions,'  formed  of  groups  of  districts, 
and  o?£r  each  is  a  Commissioner.  Subject  to  the  general 
super  i  :£endence  and  control  of  the  Financial  Commissioner, 
the  C  .^nmissioner  controls  all  other  Revenue  Officers  in  the 
division1. 

§  4.  The  Deputy  Commissioner  (Collector). 

Each  of  the  thirty- one  districts  has  a  District  Officer  in 
charge  ;  his  ordinary  official  or  executive  title,  as  usual  in 
provinces  of  the  so-called  non-Regulation  class,  is  *  Deputy 
Commissioner/  In  the  Land-Revenue  Act  he  is  called 
'Collector2/ 

§5-  Subordinate  Officers. 

The  Land-Revenue  Act  contemplates  Assistant  CoDcctora 
in  two  grades.  The  ordinary  official  titte  of  the  Officers 
who  assist  the  District  Officer  is  '  Assistant  Commissioner,1 
for  the  same  reason  as  led  to  the  title  Deputy  Commissioner. 
A  certain  number  of  '  Uncovenanted '  Officers  (Native  and 
European)  are  appointed  to  a  similar  rank,  with  the  desig- 

1  See  the  Chapter  on  Officials  in  nanted  or  a  military  officer.     Inth« 

Bengal  (vol.  i.  Book  II.  chap.  v.  p.  Panjib,  the  district  officer  is  Colfoc- 

666),  where  the  details  regarding  a  tor  and  also  District  Magistrate  ;  h* 

Commissioner's    duties    are    given  has  no  Civil  court  functions,  except 

and  are  applicable  equally  to    all  in  a  very  few  districts  where  he  i* 

provinces.  also   *  District  Judge,'  for  the  pur- 

9  The  title  Deputy  Commissioner  pose  of  superintendence,  though  in 

in  retained  in  provinces  where  the  fact  he  does  little  or  no  civil  work, 
district  officer   may  be  an  uncove- 
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nation  of  ( Extra  Assistant  Commissioner.'  According  to 
experience  and  standing,  these  Assistant  and  Extra  Assistant 
Commissioners  (and  also  Tahsfldirs)  may  be,  and  are, 
appointed  Assistant  Collectors  of  the  first  grade :  while 
junior  officers  and  Naib-Tahsfldirs  are  invested  with  powers 
of  second  grade  Assistant  Collector. 

There  is  no  occasion  to  enlarge  on  the  subject  of  the 
Collector's  duties  and  powers.  They  are  provided  by  law, 
and  are  in  practice  very  mtich  what  they  ore  in  other  pro- 
vinces. As  usual,  the  Act  reserves  a  number  of  subjects  to 
the  jurisdiction  of  the  Be  venue  Officers  alone,  and  these 
cannot  form  the  subject  of  a  suit  in  a  civil  court 

The  functions  assigned  to  a  '  Revenue  Officer '  by  the  Act, 
may  be  discharged  by  whatever  class  of  officers  the  Local 
Government  determines ;  unless  (as  in  some  sections)  the 
Act  itself  prescribes  some  particular  grade  or  class  of 
Revenue  Officer  as  empowered  to  act  under  it.  The  Gazette 
Notification,  No.  81,  of  ist  March  1888,  divides  the  functions 
under  the  Act  into  two  groups ;  and  provides  that  powers 
under  group  A  are  to  be  exercised  only  by  Collectors  or 
officers  above  that  grade.  Those  in  group  B  may  be  exer- 
cised by  Assistants  of  the  first  grade  or  any  higher  officer. 

Officers  below  the  rank  of  first-grade  Assistant  can  act  in 
cases  where  neither  the  Act  nor  the  Rules,  nor  the  Notifi- 
cation, specify  any  higher  grade. 

Group  A  consists  of  powers  to  appoint,  punish,  or  dismiss 
village  and  pargana  officers  ;  to  carry  out  assessments  ;  to 
certify  arrears  of  land-revenue  ;  and  to  prepare  the  list  of 
village-cesses  (see  p.  605,  ante).  But  by  the  Act,  an  Assistant 
or  Extra  Assistant  Commissioner  (or  indeed  any  other  per- 
son) can  be  vested  with  the  powers  of  a  Collector,  either 
generally  or  in  respect  of  a  certain  class  of  cases ;  and  in 
that  case  he  can  dispose  of  matters  in  group  A,  in  general 
subordination  to  the  Collector. 

Group   B   refers    to    defining   boundaries    and   erecting 
marks,  &c.,  and  to  authorizing  distraint  and  sale  of  crops 
and  moveable  property ;  and  to  ta^iner  act!  ;    *  .  c-"~  " 
dispute  as  to  possession  of  property, 


73O  LAHD  SYSTEMS  OF  BRITISH  INDIA.       [BOOK  HI. 

A  second-grade  Assistant  cannot  pass  orders  on  any  of 
these  matters,  bat  he  can  (e.g.)  inquire  into  the  correctness 
of  the  entries  in  a  Register  of  Mutations,  as  neither  the  Act, 
nor  the  roles,  nor  the  notification,  require  any  particular 
grade  of  Revenue  Officer  to  perform  the  duty. 

There  is  a  very  complete  account  of  the  duties  of  the 
Collector  and  his  staff  in  the  volume  of  Coiixol.  Circulars 
(Revenue  Officers,  No.  18  and  23)  which  should  be  consulted. 
The  Circ.  No.  19  deals  with  Settlement  Officers,  and  No.  20 
with  Assistant  Commissioners  ;  No.  21  with  Extra  Assistant 
Commissioners  (who  are  locally  appointed). 

§  6.  TahsU  Officers. 

It  will  be  observed  that  in  the  Panjab  Act,  the  Tahsildar, 
who  is  the  officer  in  charge  of  a  local  treasury,  and  the 
Revenue  officer  of  the  local  subdivision  of  a  district  called 
a  *  TahBil/  is  not  reckoned,  as  such,  among  Revenue  officers; 
nor  is  a  Deputy  Tahsildir  (called  Niib-Tahsildar)  :  but,  as 
a  matter  of  practice,  both  officers  are,  according  to  their 
standing  and  experience,  and  to  their  having  passed,  or  not 
yet  passed,  the  departmental  examination,  always  vested 
with  powers  either  of  a  second-grade  or  a  first-grade 
Assistant  Collector. 

The  'tahsfl,:  as  already  remarked,  is  a  subdivision  of 
a  district,  which  is  of  primary  importance  in  the  Pan  jab  ; 
the  Mughal  'paigana'  is  still  remembered  in  some  parts. 
and  is  found  convenient  to  refer  to  locally  in  reports,  &c.. 
but  ordinarily  the  'parganas'  were  confused  under  the  Sikh 
*  ta-luqa'  or  'il£qa'  ;  and  moreover  they  never  had  much,  if 
any,  value  in  the  northern  districts,  where  we  have  the 
1  il&qas'  of  tribes.  Consequently,  the  tahvtt  is  a  more  con- 
venient administrative  unit  ;  larger  than  the  pargana,  and 
so  disposed  that  ordinarily  about  four  of  them  comprise  a 
district1. 

At  the  conveniently  selected  head-quarter  town,  is  the 


happen    to  have      mailer  hill  tracts).     AmbAU  hat 
(of  which   two   are      auc,  and  Firapur,  fire. 
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tahsil  treasury  and  office ;  and  here  local  payments  are  made 
by  the  village  headmen,  and  local  revenue  petitions  are 
presented.  Some  of  them  are  disposed  of,  and  others 
reported  on  for  the  orders  of  the  Collector.  The  Tahsfld£r, 
as  his  name  implies,  is  the  officer  in  change  of  such  a  fahsfl, 
and,  as  he  has  local  control,,  he  is  (necessarily)  vested  with 
powers  of  a  (Subordinate)  Magistrate,  so  that,  though  he  is 
not  expected  to  try  magisterial  cases  in  any  number,  he 
may  have  the  prestige  and  the  authority  of  a  Magistrate  to 
act  in  case  of  need.  A  good  Tahsild&r  is  well  versed  in 
Revenue  details,  and  has  an  intimate  knowledge  of  the 
people  in  his  tahsil  as  well  as  of  the  condition  of  the  estates 
in  it,  and  of  the  peculiarities  of  climate  and  agricultural 
conditions  under  which  land-management  is  carried  on. 
He  is  constantly  in  camp,  and  is  therefore  assisted  by  a 
Ndib  (or  Deputy)  who  has  similar,  but  lesser  powers,  and 
so  arranges  his  movements  that  he  is  at  the  tahsil  head- 
quarters, when  the  Tahsildar  is  away. 

The  rules  under  the  Act  give  details  as  to  the  selection, 
appointment,  dismissal,  and  control  of  Tahsildirs  and 
Deputy  Tahsfld£rs,  and  the  qualifications  required  of  them ; 
and  further  details  are  found  in  the  Consol.  Circular 
(Revenue  Officers),  No.  22. 

The  number  of  officers  of  this  class  for  the  whole  province 
is  sanctioned  by  Government ;  but  the  appointment,  posting, 
and  control  of  the  staff  rests  with  the  financial  Com- 
missioner1. The  rules  also  give  directions  as  to  the 
Tahsild&r's  inspections  and  camp  movements;  his  especial 
attention  being  directed  to  checking  the  record  of  changes 
in  proprietary  and  occupancy  holdings,  and  to  the  harvest 
statistics  ;  while  his  camp  tours  also  afford  special  oppor- 
tunities for  dealing  on  ike  spot  with  partition  cases,  and 
with  matters  connected  with  lambardirs*  appointments, 
and  cases  of  lapse  of  revenue  assignment. 


1  Superintendents    and    Deputy  experienced    in   Settlement  work, 

Superintendents     for     Settlement  and  available  to  raurforae  the  tahail 

work  are  now  no  longer  a  separate  office  in  a  district  wbers  Settlement 

class  ;   they  are  merely  tahsildars  work  is  in  ] 
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§  7.  Power  of  Appeal,  Review,  and  Revision. 

The  Act  contains  the  usual  provisions  about  appeal  from 
the  orders  of  one  grade  of  officer  to  the  next  above  him ; 
and  about  officers  reviewing  their  own  orders  (on  cause 
shown) ;  and  about  the  power  which  the  chief  controlling 
authority  has  in  all  cases  (and  the  Commissioner  in  the 
caafc  of  all  officers  below  him)  of  calling  for  the  record  of 
any  case,  of  his  own  motion,  or  at  request  of  any  party  in- 
terested, and  doing  justice  by  passing  such  order  as  he  may 
think  fit.  The  Act  itself  may  be  referred  to  without 
difficulty,  on  the  subject  of  appeal  and  review,  and  of  the 
'revision-jurisdiction,'  as  it  is  called. 

§  8.  Procedure  in  Revenue  Cases. 

The  procedure  of  Revenue  officers  is  to  some  extent 
specially  provided  for.  The  principal  points  taken  up  are 
those  where  the  civil  court  procedure  is  not  altogether 
suitable,  viz.  the  appearance  of  parties  by  agent ;  the  power 
of  summoning  persons  before  the  Revenue  Officer,  and  the 
method  of  making  any  proclamation  regarding  land1. 
Under  this  section  supplemental  rules  of  procedure  have 
been  made2.  The  object  of  the  rules  is  to  secure  the  least 
technical  procedure  possible,  to  insure  simplicity  in  the 
record  of  proceedings,  and  in  drawing  up  orders  and  giving 
reasons  therefor.  Nothing  in  the  Act  or  rules  calls  for  aay 
special  comment  in  this  place. 

SECTION  II, — VILLAGE  OFFICERS  AND  THEIR  SUPERVISORS. 

§  j.   Village  Officers  in  the  Act. 

I  might  have  mentioned  as  next  in  order  below  Tahsil- 
d&rs,  the  Kdmingo  ;  but  his  functions  will  be  better  under- 
stood after  we  have  considered  the  village  officers'  duty. 

1  Sc&  Notification,  No.  75,  ist  March  fact,  and  there  is  no  opportunity 

1888,  p.  51  of  Die  Gazette  Ejtraordin-  for  any  difficult  matter  of  law  ill 

ary.  which  assistance  i«  callod  for.     To 

1  The   advisability  of    excluding  encourage   pleaders   in  such  caet* 

legal   practitioners    is    obvious,   in  would  merely  be  to  foment  diepatea 

simple  matters  where,  nothing  ia  and  impOTeriah  the  people* 
required   but   plain   fctatemento    of 
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The  term  'village  officer*  is  applied  in  the  Land-Re  venue 
Act  to  'patwdrfo,'  '  headmen/  and  '  chief  headmen/  In  the 
village  system  of  old  days,  the  artizans  and  watchmen,  &c.9 
were  practically  included  along  with  village  officers,  as 
receiving  their  share  in  the  grain  or  holding  patches  of  land 
in  virtue  of  their  office  or  employment,  or  as  a  reward  for 
service;  but  there  is  no  occasion  in  this  book  to  notice 
them,  as  they  have  no  share  in  the  Revenue  work.  The 
village  watchmen  are  to  some  extent  organized  and  pro- 
vided for  by  rules  under  the  Laws  Act :  but  they  are  not 
Revenue  officials  in  any  sense.  The  whole  subject  of  Village 
Agency  and  Records '  forms  Part  III  of  the  volume  of  Con- 
xolidattd  Circulars,  and  Nos.  26-28  should  be  referred  to. 

§  2.  The  Patwdrf. 

This  official  is  of  the  utmost  importance  to  the  system. 
On  his  being  duly  trained  and  being  competent  carefully  to 
prepare  the  village  records  and  statistics,  really  depends  (in 
the  last  resort)  the  hope  of  diminishing  the  labour  and 
trouble  to  the  people  which  the  recurrence  of  Settlement 
proceedings  occasions.  Of  late  years'  the  position  and  pay 
of  ihe  patw&ri  have  been  greatly  improved.  Patwirf 
schools  have  been  organized ;  the  old  ignorant  Hindi- 
writing  patwdri  has  been  got  rid  off ;  and  decently  paid, 
well-taught,  Urdu-writing  men  are  everywhere  to  be  found, 
who  can  survey,  map  neatly  and  accurately,  and  prepare 
their  own  records  ;  whereas  formerly  they  stood  by,  while  a 
'  munsarim  *  wrote  the  returns  and  forms  for  them. 

The  little  book  of  Rules  for  Patu'dt^ts,  prepared  in  1885, 
is  still  in  use,  giving  details  regarding  duty,  and  ample 
instructions  as  to  the  preparation  of  the  land  records  and 
statistical  returns  required,  and  as  to  the  method  of  making 
the  harvest  and  other  local  inspections.  There  is  also  an 
excellent  Mensuration  and  Survey  Manual  prepared  ex- 
pressly with  a  view  to  patw&ri  instruction.  The  rules 
regarding  patwdrts  are  made  under  the  authority  of 
section  28  of  the  Lahd-Revenue  Act. 
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§  3.  Patwdris  Circles,  Pay,  Ac. 

A  patwiri  is  not  appointed  to  each  village,  but  to  a 
eircU,  aa  determined  by  the  Commiflsioner ;  and  there 
may,  for  special  reasons,  be  an  assistant  patwiri  in  large 
and  difficult  circles.  The  p&twari  is  a  'public  servant,' 
within  the  meaning  of  the  Indian  Penal  Code,  though, 
as  before  mentioned,  he  has  no  powers  as  a  'Revenue 
Officer '  under  the  Land-Revenue  Act.  A  portion  of  the 
village  cess1  is  formed  into  a  fund  for  the  pay  of  patw&rfs 
under  the  orders  of  the  Financial  Commissioners,  and 
a  schedule  of  pay  is  also  sanctioned  ;  ordinarily,  the  pay 
is  not  more  than  R.2O,  or  less  than  Rio,  'exclusive  of 
income  from  mutation  fees  and  local  rate/ 

The  rules  may  be  consulted  as  to  the  qualifications  of 
patwiris,  the  register  of  candidates,  the  examinations 
required,  the  place  given  to  hereditary  connection  in  the 
selection  of  candidates  for  vacancies,  the  conditions  as  to 
residence  (with  his  family)  inside  the  circle,  the  disabilities 
as  to  trade  and  money-lending,  the  rules  for  discipline  and 
removal1. 

§  4.  Patwdris  Duties — General. 

Chapter  H  of  the  Rules  deals  with  the  duties  of  the 
patwirL  He  is  to  report  to  the  Tahsfldir  any  calamity 
affecting  land,  crops,  cattle,  or  the  agricultural  classes ; 
and  to  bring  to  notice  alluvial  and  diluvial  action  of 
rivers;  encroachments  on  Government  lands;  the  death 
of  revenue-assignees  and  pensioners;  progress  of  works 
made  under  the  Agricultural  Loans  and  similar  laws; 
and  the  emigration  or  immigration  of  cultivators.  He 
is  to  be  ready  to  make  surveys  and  field  inspections,  and 
to  aid  in  relief  of  agricultural  distress,  and  in  elections 
under  the  District  Boards  Act  (XX  of  1883). 

1  It  ia  levied  at  &  rate  not  exoeet-  according  to  the  salary  rvka. 
i og  6 J  per  cent  o*  the  land-revenue;          *  As  to  special  rewards  to  patwiria 

it  is  collected  by  the  headman  and  after    long    approved    aenrice,   ate 

paid  into  the  treasury.     The  pat-  F.  C.  Circular,  Ho.  34  of  1889  l§  *7 

wari.  are  the*  pcid  from  thatahail  of  the  Omarf.  Ore.  Ha  a8). 
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He  is  to  allow  any  one  interested  to  inspect  his  records, 
and  he  has  to  supply  extracts  from  them  on  receipt  of 
the  fee,  (of  which  a  scale  is  provided).  When  revenue 
collections  are  in  progress,  he  must  furnish  any  informa- 
tion that  may  be  required  to  facilitate  the  collections; 
but  he  himself  is  not  permitted  to  take  any  part  in  ike 
collection  of  the  revenue. 

§  5.  Preparation  of  the  Annual  Land-Records. 

His  special  duty  is  to  prepare  and  keep  up  the  ANNUAL 
RECORD  already  spoken  of. 

The  Annual  Record,  I  may  briefly  repeat,  is  merely 
a  set  of  forms  exactly  like  those  which,  signed  and  veri- 
fied as  true  for  a  certain  date,  form  the  Initial  Settle- 
ment Record-of-Rights.  See  Chap.  I,  pp.  561-6,  ante.  It 
is  unnecessary  to  describe  again  the  'Khasra  girdiwari,' 
the  '  Jamabandi,'  the  '  Register  of  Mutations '  (of  proprie- 
tary and  occupancy-tenant  interests  occurring  by  death 
and  succession,  by  gift,  sale,  or  possessory  mortgage). 
Copies  of  the  field-map  are  kept  ready,  so  that  fresh  fields 
and  changes  in  interior  boundaries  may  be  purveyed 
and  plotted  in  from  time  to  time,  the  alteration  lines 
being  made  in  red  or  some  distinctive  colour  *.  The  reader 
will  do  well  to  re-examine  the  farms  cf  each  paper,  given 
in  the  Rules,  and  understand  the  columns,  with  the  aid 
of  Jl^e  small-print  explanations  attached  thereto. 

§  6.  Th*  Diary. 

But,  besides  these  forms,  the  patw&ri  is  required  to  keep 
a  '  rozu&mcha,'  or  diary,  in  which,  in  separate  entries,  day 
by  day,  all  notable  occurrences  are  recorded — as  enume- 
rated under  twenty  heads. 

1  Under  the  village    Settlement  the*  maps:  Le.  the  boundaries  a* 

system,  the  maps  have  to  be  corrtc-  laid  down  atStuTOy(or«al»eqmitly 

ted  as  boundaries  change : — in  the  bjr  the  proper  procedure)  Mat  b» 

Raiyatwari  systems,  the  boundaries  preserved  and  cannot  be  altered. 
have  tc  be  kept  correct  according  to 
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§  7.  Field  Inspections. 

Another  special  duty  is  the  inspection  of  the  crops  of 
each  harvest,  in  order  to  fill  up  certain  statistical  returns. 
These  are  of  great  value :  (i)  as  keeping  the  Collector 
aware  of  the  condition  and  prospects  of  each  estate  ;  (2)  as 
furnishing  a  basis  for  the  compilation  of  tables  of  averages 
in  respect  of  produce  of  all  kinds  of  crops  and  classes  of 
land,  which,  at  the  time  of  a  revision  of  assessment,  will 
be  of  great  use  in  drawing  up  average-yield  statements  of 
lands  required  for  calculating  'assets '  and  testing  revenue- 
rates.  This  inspection  work  is  locally  known  as  '  girdi- 
W&ri.'  Inspection  of  the  autumn  harvest  commences  on 
ist  October,  and  for  (the  spring  harvest  on  ist  March ; 
thus  ensuring  the  principal  crops  being  seen  when  full- 
grown  and  ripening  before  harvesting.  There  may  be 
extra  crops  (as  melons,  tobacco,  &c.),  which  require  an 
additional  inspection  just  after  I5th  April.  It  is  at  these 
inspections  that  the  (  Khasra  gird&wari,'  spoken  of  above, 
is  made  out. 

These  inspections  not  only  (i)  obtain  an  accurate  account 
of  the  crops,  but  (2)  bring  to  light  changes  which  have 
occurred  in  rights,  rente,  and  possession;  and  (3)  show 
what  amendments  or  alterations  will  be  needed  in  the 
thajra  or  field-map.  Opportunity  is  also  taken  to  inspect 
boundary-marks,  and  see  what  repairs  are  needed.  The 
inspections  completed,  abstracts  of  crops  (Nakeha  jinsw&r) 
are  made  out,  the  papers  regarding  mutations  of  rights, 
&c.,  and  the  annual '  Fard-b£chh,'  or  account  of  the  distribu- 
tion of  the  village  revenue  and  cess  demand.  The  rules 
are  quite  explicit  on  these  matters,  and  there  is  no  need  to 
repeat  them  ;  but  I  may  mention  the  excellent  rule  which 
directs  that  every  owner  and  cultivator  is  to  be  supplied 
on  demand  with  a  * parcha  book,'  which  begins  with  a 
leaf  showing  the  *  jamatiandi  entries '  regarding  the  appli- 
cant (so  that  he  may  know  exactly  the  area,  rent,  or 
revenue,  and  all  the  particulars  about  his  holding,  as 
authoritatively  recorded),  and  contains  a  series  of  detach- 
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able  receipt-forms  sufficient  for  ten  years,  so  that  no  one 
can  have  any  difficulty  in  getting  an  intelligible,  formal 
receipt1  for  his  rent  or  revenue  payments,  as  the  case 
may  be.  Any  owner  or  tenant  can  also  go  to  the  patwirf . 
and  without  fee,  demand  that  on  hio  'parcha*  be  written 
the  correct  demand  against  him  for  the  instalments  of  the 
current  year :  thus  he  ought  to  be  efficiently  on  his  guard 
against  any  over-charge,  or  againsc  paying  without  get- 
ting a  proper  acknowledgment. 

§  8.  Quadrennial  Returns. 

I  have  already  mentioned  that  a  jamaband'C,  which  is 
really  a  compact  record-of-righte  in  Itself,  giving  all  the 
(corrected)  details  about  each  holding,  is  prepared  in  a 
specially  complete  form  and  with  certain  appendices,  once 
in  four  years.  This  forms  the  basis  of  the  annual  (or 
4  abbreviated  ')  jamabandis  till  the  next  quadrennial  period 
comes  round.  The  patw&rls'  duties  are  so  arranged  that 
the  quadrennial  returns  fall  due  in  different  years,  for 
different  circles :  and  thus  the  inspecting  officers  (of 
whom  presently)  can  efficiently  supervise  the  process  of 
their  successive  preparation. 

Lastly,  if  iny  one  desires  to  knew  how  a  patwirf  sets 
about  making  a  new  field-map  or  correcting  an  old  one,  for 
the  purpose  of  showing  new  cultivation,  &c.,  he  should 
read  Chapter  VII  A  of  the  Rules. 

§  9.  The  Kdntingo. 

Though  I  have  entered  on  the  subject  of  village  officers, 
I  will  for  the  moment  pass  over  the  headman,  who  ought 
to  follow  next,  in  order  to  introduce  &t  once  the  important 
agency  by  which  the  patwdri  is  constantly  instructed, 
helped  and  supervised  in  the  performance  of  his  duty. 

The  Rules  formally  prescribe  the  duties  of  this  class, 
of  officer;  and  the  Consol.  Circulars  (Part  III.  Village 

1  Instead  of  m  dirty  little  illegible)      trust,  as  it  might  be  fabricated  at 
•crap  of  paper,  which  no  one  could      any  moment. 

VOL.  IL  3  B 
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Agency,  No.  29)  contain  further  details.  Kintingos1  (re- 
taining the  title  of  the  old  Mnhammadan  institution)  are 
divided  into  three  classes — 

(1)  Field-K&nftngos,  each  of   whom    has   charge  of 

about  twenty  patw&ris'  circles ; 

(2)  The    Tahsil— or   Office— K&nungos,  one   to   each 

tahsll,  and  one  as  us*"  stop  t  to — 

(3)  The  District  or  ' Sc  *r'  K4nungo. 

§  10.  The  Fidd-Kdwbngo. 

While  the  patw&ris  are  (i)  inspecting  crops,  (2)  pre- 
paring the  'fard-bichh'  and  the  mutation  papers,  and 
(3)  in  alluvial  villages,  making  out  the  papers  regarding 
alluvial  or  diluvial  changes,  the  Field-K&mingo's  whole 
attention  is  given  to  the  supervision  of  the  work.  He  has 
to  attest  every  entry  in  the  mutation  register,  and  is 
responsible  for  the  correctness  of  all  the  patw&ris'  returns. 
He  must,  of  course,  reside  in  his  circle,  and  be  constantly 
moving  about 

The  patwirfs,  having  filed  their  c  jam&bandis '  at  the  end 
of  August,  the  Field-K&nungos  will  go  to  the  tahsfl  head- 
quarters during  September,  and  cheek  them  all  thoroughly, 
seeing  that  all  mutations  allowed  by  the  Revenue  officers 
have  been  duly  incorporated,  and  that  the  abstracts  filed 
with  i\iz  jamabandi  are  correct. 

The  Kinfingo  keeps  a  diary,  and  also  a  Begister  of 
Patw&ris,  showing  the  character  of  each  patw&rl's  work. 

§  n.  The  QJfice-Kdnungo. 

This  officer  compiles,  from  the  local  statistics  for  each 
estate,  total  figures  for  each  assessment  circle*,  and  each 
tahsiL  These  are : — 

1  Properly  the  word   is  Qtfnun-  meni  and  dismissal  of  those  officers; 

go  :  but  it  is  so  familiar  with  the  but  it  is  unnecessary  to  go   into 

K  that  I  retain  the  official  form.  these  matters  in  the  text. 

They  are  now  very  generally  called  *  That  is  why  at  revisions  it  is 

*  Supervisors.'  objectionable  to  change  the  assess- 

The  rules  contain  full  details  as  to  reent  circles  once  adopted,  without 

the    qualifications,    pay,    appoint-  sufficient  reason. 
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(i)  Statistics  of  each  year's  area, 
(ii)  Results  of  each  harvest, 
(iii)  Yearly  revenue-account, 
(iv)  Yearly  total  of  mutations  of  every  kind, 
(v)  Abstract  of  ownership,  mortgage-claims,  and  re- 

venue-assignifientfl, 

(vi)  Abstract  of  cultivating  occupancy, 
(vii)  Rents, 
(viii)  Statistics  of  carts  an,d  cattle. 

This  officer  also  has  the  custody  of  the  patwiris'  records 
after  they  are  filed,  and  of  blank  forms  for  issue. 

§  12.  The  District-Kdnungo. 

This  officer  lives  at  head-quarters,  and  compiles  the  district 
statistics,  as  the  Office-Kfinungo  does  those  of  the  tahsil ; 
the  forms,  of  course,  being  the  same.  As  an  older  officer, 
and  of  superior  experience,  his  inspection  should  be 
valuable  ;  and  therefore  he  is  expected  to  go  on  toui 
fifteen  days  in  the  month  from  ist  October  to  3Oth  April, 
and  for  the  rest  of  the  year,  to  inspect  at  least  one  tahsil 
in  the  course  of  each  month.  He  is  generally  responsible 
that  all  orders  are  carried  out  by  the  Field-Kfinungos  and 
patw&ris  in  his  di3trict. 

He  keeps  a  register  of  all  patw&ris  in  a  form  which 
shows  the  particulars  of  their  appointment,  what  villages 
are  in  the  circle,  what  amount  of  revenue  is  involved,  what 
number  of  field  entries  (i.e.  number  of  field- index  entries, 
and  number  of  '  jamabandi *  entries)  each  has  to  look  after. 
It  has  a  note  at  the  end  showing  the  character  of  each 
patw&ri's  work. 

As  already  remarked,  the  K&niingos  are  in  their  turn, 
inspected  by  the  Tahsildfir  and  his  deputy.  These  latter 
have  to  sign  the  village  mutation-registers  at  least  once 
a  year. 

We  may  now  return  to  the  village  officers. 

3  B  2 
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§  13.  The  Headman  and  Chief  Headman. 

In  the  Panjib,  the  headman  is  styled  *  lambardir.' 
As  many,  if  not  most,  villages  have  several  sections,  there 
are  usually  several  '  lambarddrs/  and  thus  the  advantage 
of  representation  of  many  co-sharers  by  one  man  is  to 
some  extent  lost.  It  is  thought  necessary,  therefore,  to 
have  as  agent  for  a  number  of  representatives,  a  single 
chief  headman,  with  whom  it  is  easier  to  communicate,  and 
who  can  be  held  responsible.  Such  is  the  origin  of  the 
c  'A1&  lambard&r,'  or  chief  headman's  appointment. 

The  Rules  must  be  studied  for  all  matters  of  detail. 

In  first  appointments  regard  is  had  to  hereditary  claims, 
extent  of  property  in  the  estate,  services  rendered  to  the 
State  by  the  candidate  or  his  family,  and  to  personal  in- 
fluence, character,  ability,  and  freedom  from  debt. 

The  chief  headman  (where  one  exists)  is  the  channel  of 
communication  with  other  headmen,  and  is  generally 
responsible  that  the  other  headmen  do  their  duty.  He  is 
remunerated  by  a  portion  of  the  *  village  officer's*  cess  equal 
to  one  per  cent,  of  the  land-revenue.  It  is  collected  by  the 
headmen,  and  by  them  paid  to  the  chief. 

There  is  no  difference  between  the  chief  headman  and 
other  headmen  in  respect  of  emolument  or  of  duties,  except 
that  the  former  gets  an  extra  one  per  cent,  on  the  revenue. 

The  duties  of  a  headman  are  specified  in  Rule  36  of  the 
chapter  above  quoted.  From  a  revenue  point  of  view  there 
is  one  matter  that  requires  notice.  The  headman's  position 
differs  from  what  it  is  in  other  provinces,  owing  to  the  fact 
that  he  has  to  deal  with  a  great  number  of  cultivating  co- 
proprietor8i  often  holding  very  small  shares.  He  is  therefore 
not  merely  remunerated  by  a  'pachotra/  or  fee  of  ,5  per  cent., 
leviable  over  and  above  the  revenue,  from  the  landowners, 
but  his  responsibility  in  the  matter  of  collecting  the  revenue 
is  somewhat  different.  As  a  landowner  or  a  co-sharer  he  is 
jointly  and  severally  liable  like  any  other  co-sharer;  but  as 
lambarddr  he  is  not  held  responsible  for  any  revenue  in 
arrear  due  from  an  actual  defaulter ;  nor  is  he  (as  he  is  under 
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the  North- Western  Provinces  Act)  himself  treated -as  a 
'  defaulter  V  The  Act  only  imposes  on  him  the  duty  of 
collecting  the  revenue  (from  the  estate  or  subdivision  of  an 
estate  for  which  he  is  headman)  and  of  paying  in  the  same 
at  the  proper  time  and  place.  And  when  he  cannot  get  the 
individual  co-sharers  to  pay,  and  there  is  no  fault  of  his,  he 
is  not  compelled  (as  under  other  provincial  laws)  to  brings 
(suit  against  the  co-sharer  (after  himself  making  good  the 
default) ;  he  may  at  once  apply  to  the  Collector  for  assist- 
ance, i.  e.  ask  the  Collector  to  set  in  motion  direct  coercive 
process  against  the  actual  defaulter2. 

§  14.  The  Zailddr  and  'Indruddr. 

These  offices  are  mentioned  in  the  Act ;  and  the  Rules 
regarding  them  are  included  in  the  chapter  (above  quoted) 
dealing  with  headmen.  It  has  happened  in  some  districts 
that  the  lesser  tribal  chiefs  and  other  persons  of  local  import- 
ance, though  not  recognized  as  controlling  landlords,  were 
yet  conciliated  by  grants  of  small  j£girs  or  revenue-assign- 
ments, or  freeholds  of  their  own  fields.  The  descendants  of 
such  are  still  found  enjoying  their  'indm.  In  other  places 
there  are  men  of  local  influence  and  substance,  whose  aid 
can  be  usefully  invoked  in  repressing  crime  and  in  getting 
information  about  heinous  offences  ;  %who  can  give  advice 
about  local  matters,  see  that  the  headmen  and  other  village 
officers  do  their  duty,  and  also  render  assistance  in  survey 
work,  crop  inspection,  compilation  of  statistics  or  other 
branches  of  revenue  and  district  duty.  These  men,  when 
so  appointed,  aru  called  'zaild&rs  V  The  heads  of  duty  are 
specified  in  Rule  24,  and  the  remuneration,  either  by  a 

1  The   student   will    do   well   to  in  §  10  of  the  JP.  C.  Consol.   Circular, 

refer  to  the  section  on  Headmen,  No.  34. 

North- Western  Provinces  (chap.  iv.  *  The  district  or  sphere  of  their 

p.  985,  ante)  ;  and  the  rule  in  the  influence  and  action  being  a  'zail.' 

Central  Provinces  also  may  be  com-  Zail  means  literally  '  the  margin 

pared  (chap.  iv.  p.  505).  of  a  grant  or  document ';  and  in  old 

9  The  Collector  would,  of  course,  days  the  Zamindari  grants  used  to 
refuse,  and  leave  him  to  sue,  if  there  have  in  the  lower  margin  a  list  of 
was  reason  to  believe  that  the  lam-  the  names  of  villages  belonging  to 
bardar  was  himself  in  fault,  or  that  the  estate  ;  hence  sail  would  imply 
the  alleged  defaulter  was  not  really  the  tract  of  country  specified  in  the 
in  arrear.  See  some  important  re-  margin  of  any  appointment- war- 
marks  on  the  lambardar'u  position  rant. 
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small  cess,  or  by  an  allowance  out  of  rever   e,  is  described 
in  Rule  26.     No  explanatory  remarks  are  caJ  jti  for. 

§  15.  Substitutes. 

It  is  only  necessary  to  refer  to  the  rules  in  this  Chapter, 
which  provide  for  the  appointment  of  substitutes  where  the 
person  who  would  otherwise  hold  the  office  is  non-redident ; 
or  where  old  age,  or  physical  infirmity,  or  minority,  prevents 
a  headman,  zaild&r,  or  m&mdir  from  personally  attending 
to  his  duty.  The  substitute  enjoys  the  whole  remuneration, 
or  in  special  cases  a  moiety. 

SECTION  III.— THE   CHIEF  BRANCHES  OP  LAND-REVENUE 

BUSINESS. 

§  i.  District  Duty. 

I  have  assumed  that  the  student  of  these  Provincial 
chapters  on  Revenue  business  and  officials,  will  have  read 
that  devoted  to  the  subject  (in  vol.  L)  for  BENGAL,  where 
the  system  of  district  administration  which  has  ever  since 
been  the  general  model  throughout  India,  originated.  I 
have  in  that  chapter  given  in  a  certain  amount  of  detail,  an 
outline  of  the  district  officer's  duty,  which  is  generally  true 
for  all  provinces,  and  is  therefore  not  repeated.  In  selecting 
certain  heads  of  Revenue  business,  as  important  for  the 
student  to  attend  to,  it  will  not  be  supposed  that  the  list  is 
exhaustive.  In  fact,  the  object  is  only  to  describe  just 
the  most  important  branches  of  direct  land-revenue  ad- 
ministration. 

The  first  duty  of  a  '  Collector/  it  will  be  supposed, 
is  to  collect  the  land-revenue,  and,  as  this  subject  is 
dealt  with  fully  in  the  Land-Revenue  Act,  I  shall  place 
it  first.  But  the  Collector  has  not  only  to  collect,  and  to 
use  bis  power  to  compel  payment,  but  he  has  to  watch  hia 
district,  ami  discriminate  carefully  where  real  misfortune  or 
calamity  of  season  has  incapacitated  the  proprietor  from 
paying,  and  where  remission  or  suspension  (for  a  time)  of 
the  demand,  may  be  necessary. 
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Again,  though  the  general  assessment  of  a  district  has 
beem  settled  for  a  term  of  years,  there  may  be  special  cases 
of  assessment  requiring  attention,  and  especially  in  connec- 
tion with  the  revenue  of  lapsed  revenue-free  holdings,  and 
with  the  *  di-alluvial '  action  of  rivers,  which  in  a  province 
with  five  great  rivers  (and  a  sixth  and  seventh  forming  or 
approaching,  the  two  outer  boundaries),  is  sure  to  give  plenty 
of  employment. 

There  is  also  a  great  deal  of  work  in  supervising  and 
directing  the  local  machinery;  and  in  connection  with 
tahsfld&rs,  headmen,  and  patwfiris.  Claims  are  constantly 
coming  up  for  hearing,  regarding  the  succession  tolambarcUur- 
ships,  and  such  like  questions,  which  are  often  warmly 
contested.  There  are  also  orders  to  be  passed  on  disputed 
transfers,  which  are  noted  in  the  Register  of  Mutations,  but 
not  consented  to,  because  the  heir  who  wants  to  be  recorded 
is  opposed  by  a  rival,  or  the  vendee  of  a  field  is  opposed 
by  a  relation  of  the  vendor,  who  denies  either  the  power  of 
the  vendor  to  sell  or  the  genuine  nature  of  the  sale.  These 
questions  and  disputes  are  of  constant  recurrence.  Then 
again  joint-holders  of  estates  quarrel,  or  without  any  actual 
quarrel  desire  to  have  their  holdings  and  interests  separately 
allotted ;  and  these  partition-cases  are,  in  the  Panj&b, 
regarded  as  revenue  cases  under  the  Act.  There  may  also 
be  various  matters  connected  with  boundary-disputes,  and 
with  the  keeping  up  of  survey  and  boundary-marks,  to  be 
attended  to.  These  are  direct  land-revenue  duties  :  there 
are  also  others  which  limits  of  space  and  other  considera- 
tions induce  me  to  keep  out  of  this  manual :  yet  they  are 
indirectly  connected  with  Land  Administration.  Such  are 
the  settlement  of  cases  under  the  Act  for  acquiring  land  for 
public  purposes  \  the  management  of  estates  by  the  Deputy- 
Commissioner  as  Court  of  Wards,  and  the  grant  of  loans 
and  advances  for  improvements,  and  other  agricultural 
purposes,  under  the  Acts  relating  to  these  subjects. 

1  The  Collector,  as  best  acquaint-  will  have  to  report  the  reduction  of 

ed  with  the  land,   has  to  propose  the  revenue-roll  in  respect  of  the 

the  compensation  to  he  offered  in  acres  taken  away, 
the  first  instance,  and  farther,  he 
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These  considerations  will  sufficiently  justify  the  selection 
of  the  subjects  which  appear  in  the  headings  of  paragraphs 
in  this  Section.  It  need  only  be  further  observed  generally, 
that  in  all  these  matters  there  may  be  a  need  for  something 
like  the  hearing  of  a  suit :  one  person  wants  some- 
thing done  and  another  opposes  it ;  or  at  least  there  is  some- 
one who  objects  to  the  order  which  the  Collector  is  invited 
to  pass  :  and,  consequently,  there  is  a  necessity  for  getting 
up  the  parties  interested,  for  hearing  evidence,  and  so  forth. 
Hence  both  the  Act,  and  the  Rules  under  it,  mako  provision 
for  procedure  (as  I  have  already  mentioned),  and  endeavour 
to  keep  that  procedure  as  simple  and  as  little  costly  83  pos- 
sible ;  with  that  object  the  Act  wisely  prohibits  the  employ- 
ment of  legal  practitioners  in  any  matter  where  no  legal 
knowledge  is  required,  and  where  plain  questions  of  fact  only 
demand  personal  attendance,  and  common  honesty  and 
reasonableness  for  their  disposal  Where  the  Revenue 
officer  is  empowered  to  pass  orders,  it  is  obviously 
necessary  that  authorities  should  not  clash ;  and  the  civil 
courts  are  accordingly  excluded  from  jurisdiction  on  the 
subjects  which  are  proper  for  disposal  by  Revenue 
officers. 

These  remarks,  it  will  be  observed,  apply  more  or  less, 
to  any  province  under  the  North- Western  system,  to  the 
North-Western  Provinces,  to  Oudh,  or  the  Central  Pro- 
vinces, as  well  as  to  the  Panjfib. 


(A). — Collection  of  the  Iiand-Revenue. 

§  2.  The  Agricultural  Year. 

The  year  that  is  convenient  for  agricultural  accounts  and 
statistics  is  a  year  that  begins  with  the  commencement  of 
operations  for  one  harvest  and  ends  with  the  in-gathering 
of  the  other  harvest  So  the  Act  fixes  (by  definition)  the 
year  as  beginning  on  the  i6th  of  June — when  the  first  opera- 
tions for  the '  kharif  crop  ordinarily  begin.  For  local  reasons 
some  other  day  might  be  better  in  particular  tlistricts ;  and 
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the  Act  empowers  the  Local  Government  to  vary  the  date ; 
but  I  have  not  heard  of  any  special  order  on  the  subject l 


§  3.  Instalments  of  Land-Revenue. 

The  Financial  Commissioner  is  empowered,  notwithstand- 
ing anything  in  the  record-of-rights,  to  fix  the  number  and 
amount  of  the  instalments  in  which  revenue  is  payable , 
and  also  the  place  of  payment.  Until  such  orders  are  issued, 
the  instalments  will  remain  as  heretofore. 

At  present  the  revenue  is  paid  in  four  instalments,  two 
at  each  harvest,  viz.  (i5th  June  and  I5th  July  for  the  '  rabi,' 
and  1 5th  December  and  1 5th  January  for  '  kharif ').  But 
lam  told  there  is  a  tendency  to  prefer  a  single  instalment 
for  each  crop.  It  is  very  often  the  case  that  dates  fo* 
payment  are  mentioned  in  Settlement  Records. 

The  rates  and  cesses  other  than  revenue,  are  payable 
along  with  the  land-revenue  according  to  rules  made.  The 
object  is  in  all  cases  to  give  the  owner  time  tc  dispose  of 
his  crop  conveniently  before  the  instalment  becomes  due. 
The  p&twarf,  as  already  noticed,  has,  a  month  before  the 
revenue  of  each  harvest  falls  due.  to  make  out  a  statement 
of  the  demand  against  each  owner 

§  4.  Place  of  Paynien* 

Revenue  is  payable  to  the  Tahsfl  treasury  except  in 
certain  special  cases.  And  there  are  special  conditions 
regarding  the  cases  (so  numerous  in  the  Panjdb)  where  the 
revenue  is  payable  to  a  j&gird&r  or  other  assignee.  In  the 
case  of  some  assignees,  the  revenue  is  payable  in  cash,  but 
the  amount  to  be  paid  at  each  harvest  is  determined  by  the  ap- 
praisement of  the  produce :  the  rules  provide  for  these  cases. 

1  Many  returns,  such  as  the  re-  the  remark  that  the  *  agricultural 
venue-roll  for  the  year,  and  collec-  year '  spoken  of,  has  nothing  to  do 
tion  and  balance  statements,  will  with  the  artificial  *  Fasli  *  era  in- 
more  conveniently  run  from  ist  vented  by  Akbar  (vide  vol.  i.  Chap. 
October.  This  is  a  detail  I  need  I,  p.  13,  and  Beanies'  Elliott's  Qlos- 
not  enter  into,  as  it  concerns  only  wiry,  or  Wilson  s.  v.  Fasii).  This  is 
office*  and  dates  of  returns  (see  still  referred  to  in  some  provinces, 
Financial  Commissioner' 9  Circulars,  17  I  suppose  because  it  is  in  familial 
and  18  of  lath  April,  1888,  Otmmt.  use  among  natives:  in  the  Panj- 
ftr.,  No.  61).  I  need  hardly  repeat  ab  its  use  is  quite  discontinued. 
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$  5.  Suspension  and  Remission  of  Revenue. 

The  system  of  fluctuate  r<<j  assessments  that  is  now  applied 
to  some  of  the  most  precarious  tracts,  and  the  separate 
charge  of  a  Crater-advantage  or  owner's  rate  on  canal  land — 
A  charge  which  is  not  levied  if  water  fails — both  combine 
to  make  any  general  system  of  suspensions  in  bad  seasons 
of  lees  importance  than  it  would  otherwise  be.  But  still 
the  climatic  variations  that  even  good  districts  are  liable  to, 
sometimes  necessitate  special  action.  Under  the  Rules,  the 
Collector  is  empowered  to  take  action  on  his  own  motion  to 
suspend  the  revenue-payment  at  any  instalment ;  but  he 
must  report  the  fact  to  the  Commissioner,  who,  if  necessary, 
can  modify  or  cancel  the  order. 

When  the  first  instalment  of  the  next  succeeding  harvest 
becomes  due,  the  Collector  has  to  determine  by  order,  what 
portion  of  the  suspended  balance  is  to  be  collected  in  addi- 
tion to  the  current  instalment1. 

The  orders  thiic  issued  are  reported  and  may  be  cancelled 
or  modified  as  in  the  case  of  suspension  orders.  Orders  in  both 
cases  are  also  finally  reported  to  the  Financial  Commissioner. 

Where  actual  remission  is  needed,  the  revenue-payment 
will,  of  course,  be  suspended  (if  not  already  so  ordered) ;  and 
the  Collector  must  then  (through  the  Commissioner)  send 
the  case  up  to  the  Financial  Commissioner  for  such  sanction 
as  may  be  necessary  under  the  orders  of  Government. 

The  whole  subject  has  been  dealt  with  in  a  very  instruc- 
tive Consolidated,  Circular  issued  by  the  Financial  Commis- 
sioners (Land-Revenue,  No.  3  J ).  The  Circular  should  be  read 
by  students  desirous  of  getting  an  insight  into  the  general 
agricultural  conditions  of  the  Panj&b.  As  in  the  rules 
adopted  for  the  North-Western  Provinces,  disaster  is  classed 
under  two  heads,  (i)  Purely  local  disaster,  such  as  hail, 
locusts,  aiid  local  flood,  (2)  widespread  failure  of  rain  and 
canal  water.  ILL  the  first  case,  storms  often  move  in  very 
narrow  lines,  and  floods  affect  only  particular  fields  :  here 
then  we  have  a  ca*e  for  the  special  atudy  of  individual 

1  It  is  often  the  ?t*e  that  the      good  till  the  second  of  two  succeed- 
Amount  suspended  cannot  be  made      ing  good  harvests. 
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holdings  as  shown  (by  the  Khasra  girddwari)  to  have 
suffered.  Here  also  it  is  to  be  remarked  that  assessments 
at  Settlement  do  not  and  cannot  make  allowance  for  such 
special  disasters :  hence  suspension  is  called  for.  In  (a), 
the  disaster  is  more  apt  to  affect  whole  areas :  bat  when  the 
entire  estate  is  liable  to  such  evils,  it  is  probable  that  the 
Settlement  Officer  has  taken  the  liability  into  calculation  and 
has  fixed  a  lower  assessment ;  and  the  matter  has  to  be  in- 
quired into,  because  it  may  prove  that  the  case  is  one  in 
which  the  profits  of  good  years  may  fairly  be  expected  to 
cover  the  loss  in  a  bad  one. 

But  special  attention  is  called  to  tracts  (like  the  Delhi 
Districts)  where  prolonged  cycles  of  dry  years  occur,  and 
where  the  revenue-assessment  is  expressly  arranged,  on  the 
understanding  that  it  cannot  be  exacted  in  bad  times 
(Circ.  §  1 2).  A  most  useful  caution  is  added  against  sup- 
posing that  well-irrigation  always  secures  land.  Wells  are 
often  dependent  on  rain  for  their  full  supply,  and  their  water 
does  not  completely  raise  the  crop  but  rather  supplements 
the  natural  rainfall  Failure  of  rain  may  therefore  render 
the  crops  a  failure,  because  (among  other  causes)  the  cattle 
are  unequal  to  the  extra  work  thrown  upon  them,  and  they 
die  off  in  numbers. 

It  is  understood  that  suspension  is  the  more  general 
remedy,  and  remission  resorted  to  as  the  exception.  It  is 
only  when  the  calamity  is  such  that  the  recovery  of  the 
suspended  arrears,  by  easy  instalments  even,  is  impossible, 
that  remission  has  to  be  recommended.  When  remission  is 
necessary,  it  is  granted  on  a  consideration  of  the  actual 
effect  on  the  crops  and  the  profits  from  them,  and  is  not  with- 
held merely  because  the  sufferer  has  other  sources  of  income 
which  might  conceivably  enable  him  to  pay  (Circ.  §  19). 

As  regards  suspension,  attention  should  be  called  to  the 
existing  rule,  which  is,  that  in  ordinary  suspension,  the 
Collector  does  not  determine  at  the  time,  what  the  instal- 
ments for  ultimate  payment  are  to  be.  He  waits  till  the 
next  harvest,  notes  its  results,  and  then  orders  how  much, 
if  any,  of  the  suspended  payment  is  to  be  recovered 
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along  with  current  dues.  If  for  three  years  it  is  not 
found  possible  to  order  recovery,  Government  will  ordi- 
narily sanction  remission. 

There  may  be  cases  where  the  disaster  has  caused  such 
permanent  change  in  the  condition  of  the  estate,  that  the 
original  assessment  must  be  reduced. 

Such  revisions  are  conducted  under  the  Act  and  Rules. 

In  estates  already  provided  with  a  fluctuating  assee  - 
ment,  there  is  no  question  of  suspension  or  remission ; 
but  in  some  forms,  there  are  certain  fixed  sums, — as  a 
rate  on  the  land  in  its  uncultivated  aspect,  a  charge  on 
wells  (abiana),  a  profit  on  date-palms, — which  are  charge- 
able in  addition  to  the  annually  ascertained  crop-areas.  It 
may  be  that  Borne  relief  as  regards  these  permanent  charges 
is  needed. 

The  Circular  adds  instructions  as  to  remitting  that  pan 
of  the  revenue  which  is  due  to  the  Canal  Department,  &c. 

It  is  hardly  necessary  to  add  that  the  cessee  are  sus- 
pended or  remitted  wherever  the  ljuid-revenue  is. 

There  are  special  forms  for  reporting  suspensions  and  re- 
missions, and  instructions  for  preparing  the  reports ;  for  these 
details  the  Circ+ilar  itself  must  be  consulted  *. 

§  6.  Classification  of  Estate*. 

In  the  General  Chapter,  I  alluded  to  the  orders  of  the 
Government  of  India  requiring x,  as  one  of  the  main  objects 
of  the  Agricultural  Departments,  a  more  complete  ascertain- 
ment of  agricultural  conditions,  by  effecting,  in  course  of 
time,  in  every  province,  a  classification  of  districts,  and, 
where  necessary,  of  estates  and  holdings,  into  *  secure* 
and  'insecure/  Directions  for  carrying  out  these  prin- 
ciples have  been  issued  in  the  Panjib  in  F.  C.'s  Consol. 
Circular,  No.  3f,  §  40.  Maps  of  each  tahsQ  are  prepared 
showing  (on  a  scale  :  4  in.=  i  mile)  : — 

1  See  F.  C.  Cwi**  Cir.  31,  §  a8 and  »  Goatttr  </  I***,  &VL  lath  Oot 

Act  VIII  of  1873,  **-  47  &***  iBaatSapptemsiittoOaa^a/J^a, 

Act,  aiidv  regarding  Multtn    and  of  Oct.  14th,  188*).   8w  Tot  L  Chap. 

JfazaJBaigai-h  CaaaJa,  Annexure  A  V.  p.  371. 
to  the  dnvfor 
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(1)  Areas  subject  to  fluctuating  assessment  (including 

that  on  the  well-lands  of  Jhang  or  the  '  D£- 
man9  of  Dera  Ismail  Khan:  and  including 
also  all  portions  of  estates  subject  to  the  allu- 
vion and  diluvion  rules). 

(2)  Areas  of  waste,  forest,  fre. 

(3)  '  Insecure '  areas. 

Each  has  a  separate  colour :  the  maps  show  the  boundaries 
of  all '  estates '  (i.  e.  mahdls  subject  to  one  sum  of  assess- 
ment), and  assessment  circles.  The  collection  of  tahs*l 
maps  is  accompanied  by  a  smaller  scale  district  map,  as 
a  sort  of  finder  or  index. 

In  considering  what  is  '  insecure,'  the  Collector  cannot,  of 
course,  take  account  of  purely  occasional  and  unforeseen 
visitations,  like  hail,  locusts,  &c. ;  be  has  to  consider  what 
tracts  are  liable  to  drought,  periodic  floods,  and  losses, 
the  recurrence  of  which  is  known  to  be  probable — in  short, 
the  tracts  in  which  suspensions  and  remissions  are  likely  to 
occur  again  and  again  from  foreseen  causes.  In  the  Panjab  it 
is  not  possible  to  say,  as  a  hard  and  fast  rule,  that  even 
astates  with  50  per  cent,  of  the  area  supplied  with  irriga- 
tion, are  in  the  class  €  secure.1  The  distinction  must  be 
based,  not  so  much  on  the  percentage  of  irrigation,  as — 

'on  the  character  of  the  irrigation,  the  system  of  cultiva- 
tion, the  quality  of  the  soil,  the  degree  of  the  variation  in 
rainfall  to  be  expected,  and  in  fact  broadly,  on  all  the  facts 
which  make  clear  the  distinctions  in  the  degree  to  which  the 
net  profits  of  estates  vary  from  harvest  to  harvest.  If,  after 
paying  regard  to  all  these  factors  and  drawing  upon  his  3wn 
special  or  local  knowledge,  the  investigating  officer  is  of 
opinion  that  the  general  and  ordinary  rules  of  suspension  and 
remission  will  not  in  any  but  very  exceptional  circumstances 
have  to  be  applied  to  any  tract,  estate,  or  part  of  an  estate,  be 
will  class  it  as  secure.' 

The  maps  are  to  be  accompanied  by  a  scheme  for  work- 
ing suspensions  occasioned  by  drought,  periodical  floods, 

similar  causes  (case  ii.  in  the  preceding  §). 
The  Government  of  India  had  suggested  the  possibility  of 


75O  LAND  8T8TRM8  OF  BRITISH  INDIA*       [BOOK  III. 

determining  a  ratio  between  the  amount  of  crop  lost  and 
the  amount  of  revenue  demand  to  be  suspended.  'No 
automatic  adjustment  of  suspensions  to  the  degree  of  fail- 
ure of  crops  could  be  made  to  work '  in  the  Panj&b.  '  But 
at  the  same  time  it  seems  possible,  and  is  certainly  desirable 
for  the  guidance  of  officers  in  those  parts  of  the  province 
where  suspensions  are  most  frequently  required,  to  draw 
up  a  general  or  exemplar  scale  of  suspensions  suitable 
to  the  known  condition  of  each  tract.  Such  a  scale  must 
be  founded  on  a  consideration  of  the  past  revenue  history 
and  the  present  revenue  circumstances  of  the  special  tract 
to  which  it  is  to  apply.' 

§  7.  Realization  of  Land-Revenue. 

If  revenue  is  not  paid  on  the  date  fixed  for  the  payment 
of  the  instalment,  it  becomes  an  '  arrear  of  land-revenue/ 
and  the  person  liable  for  an  arrear  of  land  revenue  is  a 
*  defaulter.'  Moreover,  the  costs  of  any  process  issued  for 
the  recovery  of  the  arrear  become  part  of  the  arrear. 

The  '  village  officer's  cess  V  *nd  other  local  rates,  are  not 
land-revenue,  but  they  can  be  recovered  like  land-revenue. 
Other  Acts  often  provide  that  money  or  payments  due  to 
Government  under  them,  may  be  recovered  as  arrears  of 
land-revenue,  and  in  that  case  the  same  procedure  applies. 

§  8.  Certificate  of  Arrear. 

The  important  question  arises,  How  is  it  known  that  an 
'arrear'  is  really  due?  Section  66  answers  the  question 
by  providing  that  a  statement  of  account  certified  by  a 
Revenue  officer  (i.  e.  a  perqpn  with  the  powers  of  Collector, 
as  the  rules  direct)  shall  be  conclusive  proof  of  the  exist- 
ence of  an  arrear  of  land-revenue,  of  its  amount,  and  of  the 
person  who  is  the  'defaulter/  If,  however,  the  person 
denies  his  liability  and  pays  the  sum  demanded,  under  pro- 
test made  in  writing  at  the  time  of  payment  (and  signed 

1  Hot  any  *  Tillage  ceases '  which      (  atrifi,'  &c.     These  are  not  recover- 
the  proprietary  body  levy  by  cos-     able  aft  revenue,  but  by  suit  only. 
torn    for    their   own  benefit,   like 
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by  him  or  his   agent),  he   may  contest  the   matter  by 
filing  a  civil  suit  for  recovery  of  the  amount  paid  in* 

"••  §  9.  Processes  for  Recovery. 

Arrears  of  land-revenue  can  be  recovered  by  a  series  of 
processes  increasing  in  severity  from  the  issue  of  a  simple 

*  dastak,'  or  writ  of  demand,  to  the  sale  of  the  estate,  and 
even  by  proceedings    against  the  defaulter's  immoveable 
property  other  than  that  on  which  the  arrear  has  accrued. 

The  Section  which  details  the  series,  is  exactly  the  same 
as  'he  old  law,  and  the  same  in  all  essentials  as  what  is 
enacted  under  all  systems  deriving  their  origin  from  the 
North- Western  'village-Settlement*  system1.  No  special 
comment  is  therefore  needed  on  Chapter  VI.  of  the  Act, 
which  will,  itself,  be  read,  on  this  subject.  When  an 
estate  is  sold,  it  should  be  remarked  that  the  previous  sanc- 
tion of  the  Financial  Commissioner  is  required ;  and  the 
student  will  notice,  that  sale  is  not  the  first  and  immediate 
step  for  realization,  as  it  is  under  the  Bengal  law.  Sec- 
tion 76  provides  that  when  the  estate  is  sold,  it  is  so  '  free 
of  all  incumbrances ' ;  and  '  all  grants  and  contracts '  made 
by  any'  person  other  than  the  purchaser,  become  void  as 
against  the  purchaser.  But  occupancy-rights  of  tenants 
and  certain  other  rights,  are  saved.  This  follows  from  the 
provision  which  is  part  of  the  general  basis  of  the  State 
Revenue-rights,  viz.  that  the  land-revenue  is  a  first  charge 
on  the  rents,  profits,  and  produce  of  the  estate  or  holding 
in  respect  of  which  it  is  due.  And  no  execution  can  issue 
against  such  rents,  profits,  or  produce  till  the  land-revenue 
is  satisfied. 

It  may  be  remarked  that  in  the  Panj&b,  sales  for  arrears 
are  almost  unknown — the  issue  of  the  writ  of  demand  or 

*  dastak/  or  perhaps  a   short  detention   of  the  person,  is 
sufficient ;   and  more  rarely  the  transfer  of  a   holding  or 
division  of  the  estate  to  a  solvent  co-sharer. 

The  details  (with  forms  of  warrant,  &c.)  regarding  the 

1  Compare  for  instance  Sections  XVII  of  1876  (Oudh),  Sections  113 
148  to  150  of  the  North- Western  and  156,  Act  XVTII  of  1881  (Cen- 
Provinces,  Act  XIX  of  1873,  Act  tral  Provinces),  Sections  99  to  114. 
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process  of  recovery,  are  given  in  the  rules,  and  in  F.  C. 
Consok  Oir.  IV.  34* 

The  lambard&r's  duty  in  recovering  revenue  which  he  is 
called  on  to  collect  and  pay  in,  Las  already  been  alluded  to 
(p.  740,  ante). 

(B). — Special  Assessments. 
§  jo.  Circumstances  under  which  they  become  necesuary. 

This  is  a  kind  of  duty  which  may  constantly  recur  irre- 
spective of  the  general  Settlement  of  a  district.  The  Act, 
it  will  be  observed,  makes  a  sub-head  in  Chapter  V  for  this 
subject.  Such  special  assessments  have  to  be  made — 

(a)  When  estates  are  formed  by  the  special  colonization 

of  hitherto  unassessed  waste,  see  p.  550,  ante) ; 

(b)  when  a  revenue-free  or  assigned-revenue  holding  is 

resumed  or  lapses,  and  revenue  has  to  be  paid 
by  the  new  holder,  or  a  Settlement  has  to  be 
made  with  the  owner  ; 

(c)  when,  apart  from  special  cases  under  section  60, 

an  ordinary  lease  or  grant  of  waste  land  has  to 
be  assessed  ; 

(d)  where  any  assessment  has  been  '  annulled '  lor  ar- 

rears, or  the  landowner  has  refused  Settle- 
ment, and  the  time  for  which  (consequently) 
the  land  has  been  taken  under  management 
by  the  Collector  has  expired,  or  a  new  assess- 
ment is  necessary ; 

(e)  where  there  are  pasture  lands  or  natural  products 

or  mills,  fisheries,  &c.,  which  may  be  assessable 
with  revenue,  and  such  have  not  been  included 
in  a  land-revenue  assessment ; 

(/)  when  alluvion  and  diluvion  cause  revision  to  be 

necessary,   or   the    spread  of    sand    or    other 

calamity  has  necessitated  a  similar  action. 

In  all  these  cases  (which  I  have  described,  and  not  stated 

in  the  exact  words  of  the  Act,  the  Financial  Commissioner 

is  empowered  to  make  rules.     Subject  to  such  special  rules, 
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the  ordinary  principles  of  assessment,  as  to  the  calculation 
of  assets  and  the  share  taken  by  the  State,  apply  as  much 
as  in  the  case  of  a  general  assessment. 

The  Rules  do  not  require  any  notice,  except  perhaps 
the  oases  (b)  and  (/),  on  which  some  remarks  may  use- 
fully be  made. 

§  ii.  Assessment  of  Lapsed  Revenue-free  Holdings. 

This  work  always  requires  a  good  deal  of  attention: 
especially  when  there  are  various  shares  in  which  the 
assignment  is  enjoyed.  I  have  spoken  already  of  the 
special  rules  on  this  subject  in  the  case  of  the  (so-called) 
j&gfrd&rs  of  Ambdla.  Attention  of  patw&rfs  and  supervisors 
has  also  to  be  given  to  the  due  reporting  of  the  death  of 
any  revenue-assignee  or  revenue-free  holder,  so  that  the 
succession  may  be  duly  recorded,  and  also  that,  if  the  grant 
expires  with  the  life  of  the  present  holder,  the  case  may  be 
reported  and  orders  solicited  as  to  whether  the  grant  is  to 
be  resumed  and  the  land  assessed,  or  whether  a  portion 
or  the  whole  of  the  grant  is  to  be  continued1.  Favour  is 
often  shown,  although  in  form  the  grant  is  specific  as  to  its 
duration.  As  to  the  assessment ;  when  the  resumption 
is  ordered,  it  may  be  that  the  revenue  is  already  known, 
and  all  that  has  to  be  done  is  to  determine  the  proper 
person  who  in  future  will  hold  the  land  and  be  liable  for 
the  revenue.  If  the  lanckis  not  assessed,  the  Collector 
assesses  it  in  ( conformity  with  the  principles  and  instructions 
on  which  the  current  assessment  of  the  tahsil  or  district  was 
made.'  If  the  late  assignee  was  also  owner,  of  course  the 
Settlement  is  made  with  him;  but  if  not,  the  Collector  will 
consider  whether  his  occupation  of  the  land  or  enjoyment 
of  the  land  or  the  rents  thereof,  has  been,  as  a  matter  of 
fact,  such  as  to  entitle  him  or  his  heir,  to  be  made  liable 
for  the  land-revenue.  If  *o,  he  will  hold  the  Settlement. 

1  See  F.  C.  Cbntof.  CiVr.  (Land-Revenue),  No.  37. 
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§  19.  Re-assessment,  o*ving  to  Spread  of  Sand. 

Revision  of  assessment  on  the  ground  of  the  spread  of 
4  sand '  specially  refers  to  the  case  of  the  Hoshy&rpur  (and 
I  believe  part  of  the  Amb&la)  district,  where  there  are  low 
hills  which  give  rise  to  furious  torrents  carrying  down  mud 
and  sand,  which  in  th^  dry  season  spreads  over  the  country, 
and  causes  the  land  to  become  gradually  desert  and  uncul- 
turable.  In  such  oases  a  revision  of  the  settlement  may 
become  needful l. 

§  13.  Alluvion  and  Diluvion. 

In  a  province  where  there  are  so  many  rivers  flowing  out 
of  the  hills  on  to  a  soft  alluvial  plain,  having  no  real  bed, 
but  merely  shiftdcg  about,  according  to  the  rise  and  fall  of 
the  floods,  in  a  wide  shallow  valley  or  strip  of  natural 
depression,  it  may  be  imagined  that  there  is  a  great  deal 
of  work  for  the  revenue  officers  in  the  matter  of  alluvion 
and  diluvion.  (See  p.  534*) 

I  do  not  speak  here  of  the  law  as  to  rights  arising  when 
land  is  washed  away  and  re-formed,  or  when  new  land  is 
washed  up,  or  when  the  river  takes  a  turn  as  regards  the 
1  deep-stream,'  and  so  cuts  round  behind  a  village  in  front 
of  which  it  formerly  flowed  (fancifully  called  *  avulsion '  as 
if  the  land  was  really  torn  away  and  floated  to  a  new 
position).  All  these  are  questions  of  local  custom,  and  of 
discussion  in  law  suits  (and  most  difficult  and  unsatisfactory 
cafes  they  are) s. 

1  Such  sandy  torrent*  art*  called  these  difficult!*  are  not  got  ontr, 

'  Cho '  locally.    There  is  no  reason  ns   they  ought  to  be.     But   the 

'why  -with  proper  forest  or  reboise-  subject  hai  hung  fire  since  1878, 

men  t  operations,  they  should  not  all,  when  I  first  reported  on  it.    Some 

in  the  course  of  time  be  put  a  stop  details    of    the    loss    of    revenue 

to  :  the  opinion  of  experts  is  quite  caused,  may  be   found   in   Major 

unanimous  on  the  subject    There  Montgomery's    8.  R.   Hothyorpur, 

are  certain  legal  difficulties  in  the  f  |  3,  18,  and  169. 

way  of   obtaining  control   of  the  *  The  law  is  still  contained  in 

lands  in  the  low  hill  range,  which  the  antiquated  and  useless  Regula- 

must  be  placed  under  treatment  in  tion  XI  of  1835,  *  l*w  which  has 

order  to  attack  the  sources  of  these  tor-  tins  grave  defect,  that  while  laying 

rents  :  and  there  are  also  difficulties  down  certain  principles,  it  nullifies 

connected    with    the    removal     of  the  whole  ,,  in  nine  cases  out  of  ten), 

Oujar  hamlets  of  cattle-graziers.    It  by  giving  force   to   local   customs. 

i«  impossible  for  me  to  say  why  But  of  course  la  such  a  province  as 
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The  Rules  merely  direct  that  when  the  land  of  any 
revenue-paying  estate  is  injured  or  improved  by  the  action 
of  water  or  sand,  the  land-revenue  due  on  the  estate  under 
the  current  assignment  shall  be  reduced  or  increased  in 
conformity  with  instructions  issued  by  the  Financial  Com- 
missioner with  the  sanction  of  the  Local  Government.  The 
present  practice  regarding  villages  subject  to  river-action 
is  contained  in  Financial  Commissioner  8  Consolidated  Cir- 
cular, No.  33.  It  will  be  borne  in  mind  that  we  are,  not 
here  speaking  of  villages  or  tracts  for  which  a  fluctuating 
assessment  has  been  sanctioned  (p.  595),  but  of  those  where 
the  ordinary  action  of  the  river  does  not  render  such  a 
step  necessary; 

Such  villages  will  comprise  (i)  cases  where  no  special 
alluvial  area  has  been  marked  off;  (2)  cases  where  such  an 
area  (called  an  alluvial  chak)  has  been  separated,  and  a 
separate  record  of  the  rights,  and  a  separate  assessment,  of 
the  chak  Las  been  recorded. 

The  inquiry  now  spoken  of  will  accordingly  have 
reference  to  the  entire  village  or  estate,  or  only  to  the 
alluvial  chak,  according  as  the  village  presents  one  or  other 
of  the  cases  (i)  and  (2). 

Sometimes  the  part  of  the  estate  liable  to  be  affected  is 
removed  from  the  ordinary  assessed  area,  and  kept  as  a 
separate  'chak/  liable  to  annual  measurement  when  the 
floods  subside,  and  to  having  special  measurement  and 
assessment  papers  annually  prepared.  But  whether  the 
separate  '  chak  '  system  is  adopted  or  not,  the  increase  or 
decrease  of  revenue  is  arranged  for  in  one  of  two  ways,  as 
specified  in  the  Settlement  Records  ('w^jib-ul-'arz').  On 

'tie    Panj<U>.    local    customs    exist  unless  it  came  back  again  in  the 

»>veiywht;re,  but  they  are  customs  same  way.     But  such  a  rule  is  now 

<ien  vjuito  i  insulted  to  the  present  quite  unjust.     What  we  want  is  a 

adit   -n  of  things.     For  instance,  repeal  of  all  local  customs  or  at 

some   <  'jntorib  nrose  when  hostile  least  the  re-consideration  of  theas, 

*-ld  the  country,  and  a  '  deep  But  really  nothing  will  be  satiafac- 

between  lands  of  tribes  at  torily  done  till  a  uniform  system  of 


feud,  was  the  only  thing  that  kept  river  surrey  i§  carried  out  by  which 

them  from  one  another's  thmutu  :  every   riyerain    Tillage   will    hare 

hence  land   that   'went  o^vr  '   by  flxtd  boundaries  which  will  repre- 

changt    of    the    deep    Btrettrc    va*  sent  its  limits  whether  under  water 

naturally  lout  u>  the  •  "  '    '.  uif  i%  or  not. 

30  a 
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one  plan  each  field  is  separately  considered ;  and  taking  the 
assessment  rate  applicable,  the  amount  of  revenue  is  in- 
creased or  diminished  according  as  the  field  has  been 
enlarged  or  cut  away,  improved,  or  spoilt  by  sand,  during 
the  year.  On  the  other  plan,  no  notice  is  taken  of  alterations 
either  for  good  or  bad,  i.  e.  of  increase  or  decrease  of  area, 
or  of  assets  calculated  over  the  culturable  area,  as  long 
as  the  change  falls  short  of  a  minimum — ordinarily,  10 
per  cent. — on  the  whole  culturable  area  of  the  estate  as  fixed 
at  time  of  Settlement.  It  may.  however,  happen  that 
though  the  loss  or  gain  does  not  call  for  a  change  in  the 
total  assessment  of  the  estate  on  the  chak,  it  does  call  for  a 
redistribution  of  the  assessment,  to  save  individual  sharers 
from  loss. 

Subject  to  any  local  rules  providing  that  increase  or 
decrease  in  the  culturable  area  falling  below  a  specified 
proportion,  shall  not  be  taken  into  account,  Government  is 
entitled  to  assess  all  land  recorded  as  unculturable  at 
Settlement,  but  subsequently  made  culturable  by  river 
action,  as  well  as  culturable  land  subsequently  gained  by 
accretion  from  the  river  bed. 

In  theory,  when  the  assessment  is  claimed  tf  be  reduced, 
the  whole  estate  or  the  whole  chak,  is  liable  to  re-assess- 
ment ;  so  that  should  the  loss  be  counterbalanced  by  in- 
crease in  other  ways,  no  reduction  would  result  in  the  net 
total.  Ordinarily,  however,  this  theory  is  not  enforced, 
and  lands  not  affected  will  not  be  enhanced,  nor  culturable 
waste  (which  is  allowed  for  in  the  Settlement)  be  charged. 
Only  unculturable  waste  rendered  culturable,  or  new 
(culturable)  deposits,  will  be  assessed,  and  lands  under- 
assessed with  the  express  condition  of  increase  on  im- 
provement, be  brought  up  to  full  rates. 

Should  land  liable  to  assessment  be  formed,  and  (by 
custom  or  law)  not  belong  to  any  existing  estate,  it  is  a 
new  estate  at  the  disposal  of  Government. 

A  list  of  villages  liable  to  such  changes  is  kept  at  the 
Uhsil ;  and  when  the  rivers  subside  after  the  close  of  the 
rainy  season,  the  tahsfld6r  or  his  deputy  inspects  them  and 
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notes  whether  any  change  calling  for  revision  has  taken 
place.  The  patwfiri  makes  the  necessary  measurements  and 
maps  (distinguishing  culturable  from  unculturable  land). 
The  assessment  is  made  after  the  season  for  Bowing  the 
rabf  is  passed,  because  then  the  true  state  of  the  land  is 
appreciable.  It  is  also  considered  whether  the  new  land 
should  bear  the  full  rate  (of  the  Settlement)  or  something 
less. 

In  the  case  of  diluvion,  tbe  statement  prepared  should 
show 'how  the  reduction  is  to  be  distributed  among  the 
several  holdings  which  have  suffered  loss.  As  to  the 
sanction  required  to  assessment  changes,  and  the  date 
from  which  they  take  effect,  the  Circular  itself  must  be 
consulted. 

1  may  only  add  that  the  work  of  the  tahsild&rs  and 
patw£rfs,  in  alluvial  and  diluvial  measurements,  has  to 
be  inspected  in  the  cold  season.  This  work  is  very  in- 
structive, and  many  of  the  younger  officers  obtain  their 
first  initiation  into  survey  and  '  patw&ris' '  work,  in  testing 
the  diluvion  and  alluvion  papers  in  camp. 


(C). — Maintenance  of  Records. 
§14.  Importance  of  Mutation  Regiet&e. 

I  have  necessarily  said  something  of  this  already,  but 
here  I  may  just  repeat  that  the  improved  practice  of  to- 
day demands  the  constant  keeping  of  the  record  of  rights 
up  to  date,  by  the  maintenance  of  an  annual  set  of  paper* 
kept  in  the  patw&ri's  hands,  and  altered  from  time  to  time 
aa  changes  occur. 

The  Collector,  burdened  as  he  is  ^ith  general  duties 
under  a  variety  of  Acts  and  laws,  is  materially  assisted 
in  tbe  duty  of  inspection  and  in  the  control  of  the  local 
staff,  by  the  Director  of  Laud-Records,  who  is  always  on 
the  move.  The  basis  of  the  whole  business  is  to  get  notice 
of  all  changes  in  the  holdings.  The  successor  to  a  deceased 
Bolder,  or  the  vendee  or  donee,  or  the  mortgagee  with 
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possession,  is  bound  to  report  the  change,  an  to  get  his 
name  '  put  in '  (dikhil)  on  the  registers,  and  the  deceased 
outgoing  holder's  name  'put  out*  (kh&rij).  Hence  the 
register  in  which  changes  are  noted,  previous  to  their 
being  incorporated  after  approval,  in  the  record  of  rights 
or  jcwiaband't,  of  the  village  (at  the  end  of  the  year),  is 
called  the  '  d&khil-khfirij  register/  This  mutation  of 
names  is  not  only  needed  fo^  the  security  of  rights,  but 
also  to  enable  the  Collector  to  come  down  on  the  right 
person  for  the  revenue  ;  and  I  may  once  more  refer  to  the 
provisions  and  penalties  of  the  Land-Revenue  Act,  as 
facilitating  this  branch  of  work,  which  is  still  a  source  of 
some  difficulty,  owing  to  the  neglect  of  parties  to  report 
transfers  at  once.  The  vigilance  of  the  patwdri  in  finding 
out*  when  any  change  occurs,  is  relied  on  to  overcome  the 
difficulty. 

But  it  often  happens  that  there  is  a  dispute  about  a 
transfer.  A  man  dies,  and  the  claimant-heir  has  to  get 
his  name  registered  as  successor ;  but  other  heirs  deny  his 
right  and  the  fact  of  his  succession :  he  is  illegitimate,  or 
claims  by  virtue  of  an  adoption  which  is  disputed.  Or  a 
vendee  seeks  to  get  his  name  entered,  and  others  of  the 
vendor's  family  object  that  no  possession  has  been  given ; 
the  transfer  is  '  farzi,'  or  fictitious  (as  they  express  it) ;  the 
vendor  is  a  widow  who  has  only  a  life-interest,  or  is  a 
sonless  male  owner,  who  has  (by  custom)  no  right  to  sell 
to  the  prejudice  of  his  collateral  heirs,  without  necessity, 
and  so  on:  Hence  every  mutation,  not  acquiesced  in  by 
all  parties  (after  a  notice  for  objectors  has  been  issued)  is 
reported  from  the  tahsil  to  the  district,  or  to  the  tahsil  (if 
the  tahsild&r  has  the  requisite  grade-powers)  for  orders ; 
and  the  question  of  fact  is  looked  to.  If  possession  has 
really  been  given,  then  the  recusant  party  is  referred  to  the 
civil  court ;  if  not,  and  if  there  is  primd  facie  reason  to 
believe  that  the  dispute  is  such  that  it  cannot  fairly  be 
settled  under  section  36  (2),  then  no  entry  is  made. 
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(D).— Maintenance  of  Boundaries  and  Survey-Marks. 

In  connection  with  the  perfecting  of  land-records,  it  is  of 
course  essential  that  survey  and  bourulary-m&rks  should 
be  repaired  and  kept  up.  Interior  divisions  of  fields  and 
the  like  may  change,  and  new  fields  be  added  out  of  the 
waste.  There  are  no  permanent  boundary-marks  here  ;  but 
village  boundaries,  and  boundaries  of  estates,  are  permanent, 
and  must  be  kept  up.  And  there  are  permanent  survey 
indications,  not  being  boundaries,  such  as  base-lines  and  the 
like.  The  Indian  Penal  Code  provides  a  heavy  penalty 
for  wilful  injury  to  marks ;  but  such  marks  may  fall  or 
be  injured  by  accident,  or  merely  fall  into  disrepair  through 
neglect.  The  whole  subject  is  provided  for  in  sections  102 
et  seq.  of  the  Land-Revenue  Act.  Briefly,  the  Revenue 
officer  notifies  the  persons  interested  in  the  land,  to  repair 
or  erect  the  mark,  or,  if  they  fail  to  do  so  in  the  set  time, 
he  does  the  repair  himself  and  recovers  the  cost  from  the 
person  or  persons  whom  he  decides  to  be  liable,  as  if  it  was 
an  arrear  of  land-revenue,  Under  the  orders  of  the  Collector. 
Every  village  officer  is  under  a  legal  obligation  to  furnish 
a  Revenue  officer  with  information  respecting  the  destruc- 
tion and  removal  of,  or  injury  done  to,  a  survey-mark 
lawfully  erected  on  the  estate. 

(B).— Partitions. 

The  Act  acknowledges  this  as  a  subject  of  land-revenue 
duty,  since  the  Partition  Act,  XIX  of  1863,  was  never  in 
force  in  the  Panj&b;  and  really  both  the  complete  separation 
of  estates  (perfect  partition)  which  results  in  a  separate- 
revenue  liability,  and  the  '  imperfect '  partition  which 
results  only  in  the  separation  of  the  holdings  (the  estate 
still  remaining  liable  as  a  whole  to  Government)  are 
matters  which  not  only  can  best  be  disposed  of  by  the 
Revenue  officer,  but  both  directly  and  indirectly  affect  the 
collection  of  the  land-revenue. 

The  Act   prescribes   the    legal  principles  and   powers 
requisite  for  dealing  with  the  subject.     No  supplementary 
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Rules  are  provided  for,  except  that  the  Financial  Com- 
missioner is  to  regulate  costs  and  the  distribution  of  the 
charge  among  the  parties  to  a  partition  cas*. 

But  the  practice  of  partition,  especially  as  to  the  officers 
employed,  the  nature  of  the  records  required,  and  other 
particulars  of  procedure  \  will  probably  be  described  in  a 
Circular  order. 

It  will  be  observed  that,  unlike  the  North- Western 
Provinces  law,  the  Panj&b  Act  maintains  the  old  policy  of 
not  allowing  '  perfect '  partition  without  the  sanction  of  the 
chief  controlling  revenue  authority. 

But  as  regards  a  private  estate,  or  an  occupancy* 
tenancy,  any  joint-owner,  or  joint-tenant,  may  apply  to 
have  his  proportionate  holding  allotted  for  several  enjoy- 
ment ;  provided  all  the  persons  interested  have,  in  writing, 
admitted  his  right.  Partition  of  certain  properties  (such  as 
burial-grounds  and  places  of  worship)  cannot,  in  the 
absence  of  express  agreement,  be  made  ;  and  the  Revenue 
officer  is  empowered  to  refuse  partition  of  certain  other 
properties  (including  sites  of  villages),  if  he  thinks  fit. 
The  formal  procedure  is  clearly  laid  down  in  the  Act,  and 
needs  no  description  here. 

If  there  is  a  question  of  title,  or  of  the  mode  of  making 
the  partition,  or  as  to  what  property  is  to  be  divided,  the 
Revenue  officer  may  either  refer  the  parties  tb  a  civil 
court,  or  decide  the  question  himself,  as  provided  in  section 
117.  In  this  latter  event  the  Revenue  officer's  decision  is 
appealable  as  if.  it  were  the  (Civil)  decree  of  the  District 
Judge.  On  this  subject  Financial  Cornmie&ioner'a  Book 
Circular,  41  of  1887,  remarks: — 

'Section  117  gives  to  Revenue  officers  hearing  a  claim  for 
partition  a  discretional  authority  either  to  decide  any  disputed 
questions  of  title  which  may  be  raised  by  the  claim,  or  to 
reject  the  application  for  partition  until  such  time  as  the  ques- 

1  The  difficulty  is  to  make  the  been  holding  and  working  at  before 

partition  fair,  and  at  the  tame  time  the  partition.    This  is  not  always 

not  unnecessarily  to  disturb  existing  possible,  but  a  skilful  petitioner 

possession.     Each  co-sharer  is  not  will  often  succeed  in  approximating 

unnaturally  anxious  to  be  allotted  to  it. 
the  particular  Held*  which  he  has 
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tion  of  title  has  been  decided  by  a  competent  court.  Some 
instructions  appear  to  be  called  for  as  to  the  manner  in  which 
this  discretion  should  be  exercised.  The  cases  which  will 
involve  action  under  this  section  may  be  divided  broadly  into 
two  classes, — first,  those  cases  in  which  an  applicant,  believing 
that  the  partition  procedure  would  give  him  an  advantage  over 
the  opposite  party,  has  chosen  that  procedure  in  order  to 
evade  direct  resort  to  the  civil  courts  in  respect  of  a  question 
of  title,  which  he  knew  would  be  disputed ;  and,  secondly, 
those  cases  in  which  the  applicant  is  acting  in  a  straight- 
forward manner, — that  is  to  say,  in  which  a  partition  is  really 
desired  by  him,  and  is  the  principal  matter  in  which  he  re- 
quires official  assistance.  In  the  class  of  cases  first  mentioned, 
the  Revenue  officer  should  decline  to  grant  the  application  for 
partition,  and  leave  the  applicant  to  pursue  the  matter  in  the 
civil  court  or  not  as  he  may  choose  in  his  own  interest.  In 
the  latter,  class  of  cases  the  Financial  Commissioners  consider 
that  a  Be  venue  officer  should  exercise  the  full  jurisdiction 
vested  in  him  by  the  law,  and  should  refrain  from  putting  the 
parties  to  the  trouble  of  separate  proceedings  in  a  civil  court.' 

In  revenue-paying  lands  and  rent-paying  tenancies,  an 
essential  part  of  the  proceeding  is  to  apportion  the  share 
of  revenue  or  rents  (as  the  oase  may  be)  for  which  the 
separated  holdings  will  be  liable. 

The  proceedings  terminate  with  a  formal  '  instrument  of 
partition,'  and  the  different  sharers  may  be  put  in  posses- 
sion, as  if  a  decree  for  immoveable  property  were  being 
executed. 

The  Act  takes  cognizance  of  cases  where  people  m*y 
have  made  a  friendly  partition  without  the  intervention  of 
*  Revenue  officer  (just  as  the  Civil  Procedure  Code  does  in 
the  oase  of  a  friendly  arbitration),  and  enables  the  Revenue 
officer  to  secure  the  results  arrived  at,  by  affirming  them 
and  granting  an  '  instrument  of  partition '  as  circumstances 
may  require. 

On  this  subject  the  Financial  Commissioner  remarks 
(Book  Circular  41  of  1887,  §  21): — 

'By  section  123  it  is  not  intended  that  in  every  case  in 
which  a  partition  has  been  effected  without  the  assistance  of 
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a  Revenue  officer,  an  application  must  be  made  to  a  Revenue 
officer  under  this  section  before  the  results  can  be  entered  in 
the  annual  record.  If  a  partition  has  been  completed  and  acted 
on,  and  there  is  no  dispute  on  the  subject,  it  can  be  brought  to 
record  in  the  manner  provided  in  section  34  of  the  Act,  But 
there  are  not  infrequent  cases  in  which,  after  a  partition  has 
been  made  and  acted  on  by  agreement,  one  of  the  parties  to 
the  partition  refuses  to  consent  to  its  entry  in  the  annual 
record,  or  in  which  a  co-sharer  attempts  to  treat  a  temporary 
arrangement  for  the  cultivation  of  the  joint  holding  as  if  it 
were  a  final  partition.  If,  when  inquiring  into  a  case  of  this 
nature  in  proceedings  under  section  34  of  the  Act,  a  Revenue 
officer  finds  that  the  facts  are  such  as  to  require  detailed  inves- 
tigation, he  should  leave  it  to-  the  party  who  desires  that  the 
partition  be  affirmed  to  make  the  formal  application  contem- 
plated by  section  123.' 

No  Revenue  officer,  below  the  rank  of  first-grade  Assist- 
ant Collector,  can  conduct  the  partition  proceedings  l. 

(F). — Tenant-Law  Cases. 

§  15.  Parts  of  the  Tenancy  Act  not  before  noticed. 

I  have  givn,  in  the  chapter  on  Tenures,  a  sketch  of  the 
history  of  tenants  and  their  rights  under  the  Act  XVI  of 
1887.  I  have  in  this  place  further  to  add  a  notice  of  the 
duties  of  Revenue  officers  under  the  same  law. 

It  will  be  observed  the  Haz&ra  district  has  a  special 
Tenancy  Regulation  which  modifies  in  parts,  tbte  operation 
of  the  Tenancy  Act  as  regards  that  district  *.  Here  I  am 
speaking  of  the  Panjdb  generally.  After  defining  who  are 
'  occupancy-tenants '  and  who  are  tenants-at-wiU,  the  Act 
goes  on  to  deal  with  rents  generally,  as  regards  occupancy 

1  The    Partition    provisions    are  could  not    get)   possession  of  the 

among  the  best  of  the  many  im-  share  allotted  to  him, — all  these 

provements  the  Act  has  effected,  are  now  obviated. 

The  old  troubles  about  whether  a  *  See  as  to  Hazara  the  end  of 

Revenue  officer  could  partition  the  Chap.   II,   p.   732.      The  Legiifatii* 

Tillage  site  (as  land  not  assessed  to  Department's  Partfdb  Code  (and  edition, 

revenue),  and  what  was  to  be  done  1888)  very  conveniently  gives  the 

when  a  dispute  as  to  right  or  the  mode  Hazara   provisions  at  the  foot  of 

of  sharing  arose,  or  whether  the  civil  the   page,   and   thus   enables   the 

court  could  act  when,  A  revenue  reader  to  see  where  the  difference* 

partition    having    been    made,    a  are. 
sharer  declared  he  had  not  got  (or 
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and  other  tenants.  Under  this  head  is  treated  the  question 
of  commuting  grain-rents  to  cash,  and  of  appraising  crops 
and  dividing  produce.  Enhancement,  reduction,  and 
alteration  of  rents  follow.  Next  come  provisions  regarding 
ejectment  of  tenants  and  the  connected  subjects  of  relin- 
quishment  and  abandonment  of  lands  by  tenants.  Then 
follows  the  law  regarding  alienation  of  tenants'  rights, 
and  provisions  regarding  improvements  and  compensation 
for  them  in  the  event  of  ejectment.  The  rest  of  the  Act  is 
taken  up  with  Jurisdiction  and  Procedure,  and  ends  with 
certain  salutary  provisions  preventing  contracts  or  entries 
in  records  operating  to  deprive  tenants  of  certain  rights 
secured  to  them  by  the  Act.  In  view  of  this  arrangement 
of  subject-matter,  the  best  course  for  us  will  be  to  notice  at 
what  points  the  action  of  the  Revenue  officer  may  be 
called  for.  I  may  remark  that  the  grades  and  designations 
of  the  officials  are  the  same  as  under  the  Land-Revenue 
Act. 

It  will  at  once  appear  that  cases  under  the  Tenant 
Act  can  be  divided  into  two  classes.  (A)  is  a  series  of 

*  applications,'  which  do  not  involve  the  whole  process  of  a 

*  suit/  and  yet  where  an  oflder  is  required  or  some  action 
has  to  be  taken,  in  respect  of  which  there  may  be  parties 
to  be  heard,  and  perhaps  evidence  to  be  recorded.     (B)  is 
a  series  of  matters  in  respect  of  which  regular  sints  have  to 
be  filed — only  that,  as  they  are  eminently  fitted  for  dis- 
posal by  officers  with  revenue  experience,  these  officers  are 
constituted  '  Revenue  courts '  with  a  view  to  their  disposal 
and  to  the  hearing  of  appeals. 

A  procedure  is  also  provided,  partly  by  the  Act,  partly 
by  Rules,  under  section  85 ;  and  the  course  of  appeal 
applicable  both  to  c  orders '  (on  applications)  and  '  decrees  * 
(in  the  '  suits ')  is  laid  down. 

The  Act  defines  (under  three  groups)  what  are  the 
'  applications/  and  what  grades  of  Revenue  officers  may 
dispose  of  them,  respectively.  It  is  also  defined  (under 
three  groups)  what  are  the  revenue '  suits  '  which  Revenue 
courts  hear. 
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§  1 6.  Civil  Court's  Jurisdiction  barred. — Cases  oj  doubt. 

IB  either  case,  the  jurisdiction  of  any  other  Court  or 
authority  is  barred.  But  under  this  head  attention  is 
called  to  the  novel  and  convenient  provisions  of  the  Act, 
which  (i)give  power  to  refer  issues  to  the  civil  court; 
(2)  provide  for  the  final  decision  of  doubts  as  to  jurisdic- 
tion ;  (3)  prevent  failure  of  justice  arising  from  a  technical 
want  of  jurisdiction,  though  the  case  has  been  fairly  and 
adequately  tried  in  the  wrong  Court. 

§17.  Applications. 

Referring  to  the  first  group  aa  it  appears  in  the  Act, 
which  comprises  cases  where  rent  is  payable  in  money, 
that  marked  (a)  refers  to  the  common  case  of  rents 
where  the  tenant  pays  the  revenue  and  cesses  with  or 
without  the  addition  of  a  *  m&lik&na '  or  payment  to  the 
proprietor  ;  and  when,  at  a  general  assessment,  the  Settle- 
ment officer  is  distributing  the  burden  over -the  holdings 
in  the  estate,  the  landlords  may  find  it  necessary  to  have 
the  proper  share  of  the  revenue,  which  forms  part  of  the 
tenant's  rent,  adjusted  also.  In  fact,  the  tenant  so  far 
comes  into  the  '  b&chh  ';  he  is  one  of  those  who  have  to  pay 
a  certain  portion  of  the  total  (whatever  addition  he  may 
have  to  pay  besides,  to  his  landlord).  So  also  the  addition 
which  goes  to  make  up  the  rent,  may  be  calculated  as  a 
percentage  on  the  revenue,  and  will  require  to  be  adjusted 
according  as  the  revenue  share  is  fixed.  No  rules  have 
been  issued  with  reference  to  these,  provisions,  but  Finan- 
cial Commissioner's  Book  Circular,  41  of  1 887,  remarks  that 
the  Revenue  officers  will  be  guided  by  the  same  regard  to 
generally  accept';'!  usage  and  to  the  wishes  of  the  parties 
as  is  usual  >i;  n  distributing  land-revenue.  On  the  one 
hand  it  is  Jt  -n  able  that  the  method  of  distribution  should 
be  in  apeci  ;it  with  previous  usage  and  have  the  consent 
of  th  •  f  .'u-tirs  concerned;  and  on  the  other,  that  when 
v'"-  ^t<  ,  arise  they  should  fe  'K-cided  011  their  merits, 
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without  too  rigid  adherence  to  previous  practice,  if  that 
practice  haa  become  unsuitable  owing  to  altered  circum- 
stances. 

(6)  Remission  or  suspension  of  rent  under  section  30  calls 
for  no  remark,  but  attention  will  be  given  to  the  principle 
that  whenever  a  landlord  gets  any  relief  on  his  revenue- 
payment  by  way  of  suspension  or  remission,  he  is  bound 
to  pass  the  relief  on  alto  to  his  tenants. 

(c)  It  may  be  remarked  that  the  effect  of  requiring  the 
application  here,  is  to  give  the  tenant  fifteen  days'  grace 
to  pay  up,  before  he  is  actually  ejected. 

(d)  Refers  to  the   case  where  a  tenant  has  no    other 
objection  to  bring  a  notice  of  ejectment,  except  that,  as  a 
tenant  who  has  cleared  the  land,  he  has  a  claim  to  com- 
pensation for  disturbance  or  on  account  of  any  improve- 
ments he  may  have  effected. 

(e)  Needs  no  explanation ;  nor  does  (/). 

The  head  (g)  includes  an  application  (to  the  Collector 
only)  by  a  landlord  to  be  allowed  to  make  an  improve- 
ment on  the  holding  of  an  occupancy-tenant.  No  rules 
have  yet  been  made,  but  such  applications  are  not  likely  to 
be  frequent.  On  this  subject  it  will  be  sufficient  to  refer 
to  Financial  Commissioner9 8  Consolidated  Circular,  No. 
17,  §  10.  The  works  are  of  two  classes:  in  one,  the 
improvement  (e.  g.  of  canal  irrigation)  does  not  materially 
increase  the  labour  and  cost  of  cultivation :  in  this  case  it 
is  unlikely  that  any  objection  will  arise.  In  the  other  class 
it  does:  e.g.  by  insisting  on  sinking  a  well,  the  landlord  may 
be  imposing  on  the  tenant  the  '  heavy  expenditure 
necessary  to  successful  well-irrigation  in  the  Panj&b.' 
This  it  may  be  hard  for  him  to  undertake.  If  difficulties 
arise,  they  can  be  met  by  rules  '  adapted  to  local  require- 
ments and  to  the  merits  of  each  class  of  improvement.' 

The  second  group  comprises  the  tenancies  in  which  not 
cash- rent,  but  a  share  of  the  produce,  is  payable,  and  some 
question  arises  as  to  its  amount.  The  case  (i)  in  this 
group  corresponds  with  (d)  in  the  first  group,  except 
that  here  there  is  no  question  of  payment,  but  only  of 
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seeing  that  a  notice  in  proper  form  and  at  the  proper 
time,  was  duly  served  on  the  tenant. 

The  third  yroup  are  miscellaneous  cases  which  are  at 
once  understood  by  reference  to  the  sections  quoted. 

§  1 8.  Suits. — Enhancement  and  Reduction  of  Rent. 

The  revenue  '  suits '  which  are  heard  under  the  Act  also 
fall  into  three  groups:  (i)  comprises  suits  between  land- 
lord and  tenant  for  enhancement  or  reduction  of  rent  under 
section  24,  for  abatement  of  rent,  and  for  commutation  of 
grain  to  cash-rents.  The  application  of  rules  of  enhance- 
ment is  always  subject  to  section  25,  'which  gives  to  a 
Revenue  court  discretion  to  decide,  within  the  limit  fixed 
by  the  Act,  the  amounts  to  which  the  rent  should  be 
enhanced  or  reduced.  In  exercising  this  discretion,  a 
Revenue  court  should,  among  other  matters,  take  into 
consideration  the  circumstances  of  the  tract  in  which  the 
suit  arises,  and  the  rates  of  rent  or  m&lik&na  previously 
paid.  For  example,  in  dome  parts  of  the  Delhi  division, 
tenants  with  rights  of  occupancy  have  hitherto  paid  little 
in  excess  of  the  current  demand  for  land-revenue  and 
cesses ;  while  in  the  Lahore  division  comparatively  high 
rates  of  m&Hk&na  have  been  common.  It  is  not  proposed 
at  present  to  lay  down  any  precise  rules  ....  but  this 
much  may  be  said,  that  while  the  claim  of  the  landowners 
to  an  increased  rate  of  profit  should  be  fairly  satisfied! 
severe  enhancements,  much  exceeding  in  their  results  the 
standard  of  rents  commonly  paid  by  other  tenants  with  a 
similar  right  of  occupancy  in  the  neighbourhood,  should  be 
avoided  *. 

It  should  be  observed  that  a  court  cannot  grant  remis- 
sion of  rent,  without  the  previous  sanction  of  the  Collector. 
The  record  will  therefore  have  to  be  forwarded  with  the 
grounds  of  the  proposed  remission.  On  a  full  cash-rent, 
varying  in  amount  according  to  the  results  of  harvest, 
remission  for  calamity  should  readily  be  allowed.  But  if 

1  Financial  Cbwwnowciwr'*  ifcofc  Cmuuir,  41  of  188,,  §  $. 
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it  is  a  fixed  rent  of  such  a  nature  as  to  secure  the  tenant 
a  large  profit  in  a  good  year,  remission  should  not  be 
allowed,  except  on  account  of  specially  severe  losses,  or 
when  a  succession  of  bad  harvests  occurs. 

Section  29  applies  to  all  cases  of  decrees  for  arrears  of 
rent. 


$  19.  Suits  to  establish  or  refute  a  Right  of  Occupancy. 

The  second  group  of  suits  includes  (d)  suits  to  establish 
or  disprove  a  right  of  occupancy:  those  suits  of  course 
depend  on  the  elements  of  right  recognised  by  the  Act 
which  have  been  discussed  in  the  chapter  on  Land-Tenures. 

§  20.  Ejectment  Suits. 

The  head  (e)  Ejectment,  in  this  group,  is  an  important 
one. 

The  remarks  in  Financial  Commissioner's  Circular,  41  of 
1887,  on  the  subject  of  ejectment  generally,  deserve  here  to  be 
quoted,  though  some  of  them  refer  to  the  ordinary  notice  of 
qectment  served  on  a  tenant-at-will,  which  is  not  a  matter 
of  suit  in  all  cases  : — 

1  On  the  subject  of  ejectment  the  most  important  innovations 
are  as  follow : — 

(i)  The  date  by  which  th«  notice  must  be  served  is  earlier 

than  has  hitherto  been  appointed  for  this  purpose, 
(ii)  If  the  notice  is  not  contested,  the  Revenue  officer  has 
authority  to  determine  any  compensation  due  to  the 
tenant 

(iii)  If  the  notice  is  contested,  and  the  suit  fails,  the  decree 
must  direct  the  ejectment  of  the  tenant,  thereby 
avoiding  all  necessity  for  issue  of  a  second  notice, 
(iv)  A  court  hearing  a  suit  relating  to  ejectment  is  bound 
to  invite  a  tenant  to  state  his  claim  to  compensation  ; 
and  if  ejectment  is  decreed,  then  to  deal  finally  with 
that  claim. 

(v)  If  ejectment  is  decreed  and  the  decree  bears  date  later 
than  the  1 5th  of  June,  execution  need  not  necessarily 
be  delayed  till  the  ist  of  May  following;  but  the 
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court  may,  if  it  think  proper,  direct  earlier  execution, 

as  may  be  fair  in  the  circumstances  of  each  case. 

'The  word  "year"  in  sub-section  (a)  of  section  45  relates  to 

the  agricultural  year,  aa  defined  in  definition  (17)  of  section 

4 '  [and  is  the  same — viz.  i6th  of  June — as  under  Act  XVII  of 

1887]. 

•  •••••• 

4  The  provisions  of  section  49  on  the  subject  of  an  ejected 
tenant's  claim  to  growing  crops  differ  materially  from  those  of 
the  (former)  law ;  and  will,  it  is  believed,  secure  fair  treatment 
equally  of  the  claims  of  the  tenant  and  of  the  landlord.     Some 
illustrations  of  the  section  may  conveniently  be  given  here. 
4  (a)  A  tenant  is  served  with  a  notice  on  the  ist  of  Novem- 
ber, when  he  has  not  yet  harvested  his  crop  of  maize. 
He  may  harvest  it  undisturbed,  and  may  follow  it 
with  any  crops  which  will  probably  be  off  the  ground 
by  the  end  of  the  agricultural  year  (isth  June) ;  and 
if  the  rent  for  which  the  tenant  is  already  liable  covers 
these  crops,  it  would  not  be  fair  to  charge  him  at  the 
time  of  his  actual  ejectment  with  additional  rent 
under  sub-section  a  (a)  of  this  section. 
4  (b)  Another  tenant  similarly  served,  with  notice,  and  having 
part  of  his  land  upder  Sugarcane,  clears  that  crop  by 
February,  and  then  sows  at  once  another  crop  of  a 
kind  which  cannot  be  harvested  in  the  agricultural 
year  then  current    This  *ould  clearly  be  an  attempt 
by  the  tenant  to  evade  ejectment  and  to  extend  his 
tenancy  into  another  agricultural  year.     On  the  land- 
lord's application,  the  court  or  Revenue  officer  should 
either  charge  the  tenant  an  additional  rent  for  the 
new  crop,  or,  subject  to  the  payment  of  a  fair  sum 
down  by  the  landlord  on  account  of  the  growing  crop, 
eject  the  tenant  as  provided  in  sub-section  (a). 
4  (c)  A  tenant  who  cultivates  eight  acres  is  served  with 
notice  of  ejectment  on  i5th  November,  and,  filing 
a  suit  to  contest  it,  goes  on  with  his  husbandry  as 
before.     On  ist  August  the  suit  is  decided  against 
him,  and  immediate  ejectment  is  ordered.     He  has 
on  the  tenancy  three  acres  of  chart l  and  five  more 
acres  thoroughly  prepared  by  repeated  ploughing* 

1  Th«  mator  millet  (Aleut  qpfeoto)  chiefly  grown  *•  *  fodder  crop,  but 
*!«>  for  the  grain. 
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for  rabi'  Bowings.  The  court  executing  thf  Jecree 
would  ordinarily  allow  the  tenant  to  reap  the  three 
acres  of  chari  before  the  decree  is  enforced  reaper  ting 
the  land  on  which  that  crop  is  growing.  -  But  of  the 
ot^er  five  acres  prepared  for  rabi'  sowing,  the  court 
would  give  the  landlord  possession  as  soon  as  he  paid 
the  cash  sum  fixed  as  the  remuneration  due  to  the 
outgoing  tenant  for  his  work  in  preparing  the  land 
for  the  rabi*  sowing. 

'  No  advantage  has  yet  been  taken  of  the  power  given 
equally  in  the  previous  Tenancy  Act  and  in  the  new  Tenancy 
Act  to  vary  the  dates  prescribed  in  the"  Act  in  respect  of  notices 
and  times  pf  relinquishment  and  eviction.  And  experience 
has  shown  that  it  is  convenient  to  adhere  to  the  same  dates  in 
the  province  at  large.  But  there  will  be  no  objection  to  con- 
sidering special  proposals  in  respect  of  any  mountain  tract 
where  different  dates  may  be  required  by  the  special  circum- 
stances of  the  local  agriculture.' 

§21.  Other  Suits. 

The  remaining  suits  in  the  second  and  also  in  the  third 
groups,  do  not  call  for  much  remark.  Regarding  the  second 
group  (/),  it  is  only  needed  to  say  that  *  village  cesses'  are 
for  the  benefit  of  proprietors,  and  are  not  connected  with 
State  revenue  or  cesses,  or  with  the  village  officers  cess, 
by  which  lambarddrs  and  pattudrfa  are  remunerated. 

*  Village  expenses/  or  malba,  mean  the  costs  incurred 
l>y  the  headmen,  as  explained  in  the  remarks  on  Village 
Tenures.  If  the  co-sharers  think  the  headmer  have  been 
extravagant,  or  have  really  not  spent  the  money,  or  have 
been  appropriating  funds  that  ought  to  have  been  available 
to  meet  such  expenses,  there  will  naturally  be  a  dispute, 
and  a  suit  of  this  class  will  settle  it. 

In  the  third  group,  suits  for  arrears  of  rent  are  always 
subject  to  section  29.  The  suits  under  head  (p)  will  occur 
whenr  for  example,  the  lambard&r  applies  for  assistance  under 
section  97,  and  the  Collector  refuses  to  issue  summary  pro- 
cess, when  there  is  reason  to  suppose  the  lambarddr  himself 
to  be  at  fault,  or  to  have  made  a  mistake  in  his  demands. 

VOL.  II.  3  D 
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§  22.  Procedure. 

The  rules  for  procedure  under  section  85  in  the  matter 
of  Iteiniuc  o(H  ers  and  applications  to  them,  have  been 
issued  in  Notification  77  (Gazette  Extraordinary  of  let 
March,  iK88,  page  79). 

As  usual  in  Revenue  proceedings,  the  object  is  to  get 
the  parties  themselves  before  tho  officers,  to  have  plain 
matters  of  fact  settled  without  technical  objections.  If  a 
legal  practitioner  is  allowed,  that  will  not  obviate  the 
necessity  for  the  party  to  attend  personally. 

Costs  of  legal  practitioners  will  not  be  allowed,  unless 
the  presiding  officer  decides  that  it  is  proper  to  allow  them. 

The  rules  of  procedure  in  suits  are  treated  as  a  different 
matter.  No  special  rules  have  been  issued,  and  probably 
the  iv  will  lx»  bat  little  necessity  for  any,  as  the  Act  itself 
gives  instructions  on  several  points,  and  these,  with  the 
general  procedure  of  the  Civil  Code,  will  probably  suffice 
at  any  rate  for  some  time  to  come. 

Rules  under  section  77  (4)  have  fixed  the  powers  of 
Assistant  Collectors  of  second  grade,  limiting  them  in  group 
3  of  this  section,  to  R.5co  in  amount,  and  in  the  case  of 
n&ib-tahsild&rs  with  second-grade  powers  to  R.  100. 

§  23.  Arrest  and  Imprisonment  of  Tenants,  <fcc. 

It  is  important  to  notice  that  (though  there  is  a  process 
of  *  immediate'  execution  of  decree  for  arrears  of  rent),  no 
tenant,  during  the  continuance  of  his  occupancy,  can  be 
imprisoned  in  execution  of  a  decree  for  arrears  of  rent. 
Such  imprisonment  would  do  more  harm  than  good;  it 
would  take  away  the  tenant  from  his  work,  and  very 
probably  throw  the  land  out  of  cultivation  for  an  entire 
season.  And  by  rule  4,  under  the  Tenancy  Act1,  a  process 
of  arrest  is  not  to  issue  (in  either  'application*  or  'suit') 
egr.inst  a  tenant  or  landowner  who  cultivates  his  own 
holding,  between  ist  April  and  3ist  May,  nor  between 


78,    of    i»t    March,      tioned    by   QoYernment  (tee*    46, 
i88S.     Gazette  of  that  date,   p.   81.      and  106  (i),  (3)). 
R  ilc*  made  by  the  F.  C.  and  sane- 
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1 5th  September  and  I5th  November  (these  being  the  busy 
times  ;  the  first,  that  of  gathering  iu  the  spring  harvest ; 
the  second,  that  of  sowing  the  wheat  and  barley,  as  well  as 
of  getting  m  some  of  the  autumn  crops).  'Reasons  of 
urgency/  which  must  be  recorded,  are  allowed  as  an 
exception  to  the  rule. 

§  24.  Object  of  these  Remarks. 

The  student  is  expected  tc  read  the  whole  of  the  Pro- 
cedure and  other  sections  of  the  Act  and  Rules :  my  object 
is  not  to  repeat  the  Act  or  incorporate  it  in  my  text,  but 
to  call  attention  to  salient  points  in  which  the  Panjib  law 
may  be  exceptional  or  novel,  and  to  explain  matters  that 
a  student  with  the  Act  and  Rules  before  him  might  find 
a  difficulty  in  understanding,  if  he  has  not  already  some 
local  experience. 

§  25.  Other  Heads  of  Revenue  Duty. 

I  need  only  briefly  repeat  that  this  is  not  intended  as  a 
manual  of  anything  but  the  direct  Land-Revenue  duty  of 
Revenue  officers:  I  cannot  therefore  include  subjects 
indirectly  connected  with  Land-Revenue  functions,  and 
which  occupy  a  prominent  place  in  the  Financial  Com- 
missioners Circulars :  such  as  duty  under  the  Act  for 
the  Acquisition  of  Land  for  Public  Purposes ;  duty  under 
the  rules  relating  to  the  Court  of  Wards  (Financial  Com- 
missioners Consol.  Circular,  No.  57) ;  regarding  advances 
for  agricultural  improvements  and  loans  for  agricultural 
purposes  generally;  duty  under  Act  XX  of  1883  (Consol. 
CtreuZar,No.  55)  *  with  reference  to  District  Boards ;  or  under 
the  Canal  Act  (VIII  of  1873  ;  Consol.  Circular,  No.  53). 

1  I  have  explained  the  nature  of  future  assessment    (see   page   593, 

the  protection  afforded  to  the  maker  ante).     For  the  rules  as  to  granting 

of  improvements  ^by  aid  of  loans  loans  and  the  terms  of  re-payment, 

or   otherwise)    in   the    matter   of  Ac.,  the  Circular  must  be  referred  to. 
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